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VOLUME  XII. 
By  WILLIAM  WALLER  HENINU, 

"  The  Laws  of  a  country  are  necessarily  connected  with  every  thing  be. 
longing  to  the  people  of  it:  so  tliat  a'thorougb  kncwledg-e  of  t/iem,  and 
of  their  progress  would  inform  us  of  every  thing  that  was  nr.ost  use- 
ful to  be  known  aborit  them;  and  one  of  the  greatest  imperfections 
»f  historians  in  gener»l,  is  owing  to  tlieii-  ignoriince  of  !aw." 

Priestikt's  Lkct.  03r  Hist.  Yd,.  T.  pa.  149. 
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"1 

We,  Robert  G.  Scott,  and  William  Robertson,  members  of  the  Executive  Council     I 
of  Virginia,  do  hereby  certify,  that  the  laws  contained  in  the  twelfth  volume  of  Heit-    '] 
iwg's  Statutes  at  LMrge,  have  been  by  us,  examined  and  compared  with  the  originals      \ 
from  which  they  were  taken,  and  have  been  found  truly  and  accurately  printed,  except 
as  to  the  following  list  of  errata,  to  the  number  of  twenty-seven.     Given  under  our  hands 
this  8th  day  of  November,  1823.  I 

ROBERT  G.  SCOTT,  \ 

WM.  ROBERTSON.  \ 

Page  20,  line  4  from  bottom,  should  be  top  line  of  page  21. 
43,         4  strike  out  "  to"  after  "join." 

123,         4  for  "hose"  read  "house." 

137,  13  from  top,  insert  "  of"  between  "  board"  and  "  any." 

138,  4  for  "  parency"  read  "  parcenery." 
143,         3                   after  the  word  «  kin"  strike  out  "  shall." 
151,       10  from  bottom,  for  "  state"  read  "  estate." 

160,  2  from  top,  strike  out  "  a"  before  "  term." 

195,  11  for  "  focage"  read '«  socage." 

199,  18  after  «  write"  insert  "  down." 

262,  18  from  bottom,  for  "  handicaft"  read  "  handycraft." 

325,  10  for  the  second  "  it"  read  "  is." 

375,  23  for  "o"  read  « of." 

397,  in  the  title,  for  "  remenf^  read  "  regiment?^ 

426,  24  from  top,  for"  fund"  read  "  funds." 

449,  8  from  bottom,  for  "  mistate,"  read  "  mistake." 

561,  4  for  "issued"  read  "issues." 

587,  6  for "  lawfu"  rea^d  "  lawful." 

596,  6  and  7  from  top,  for  "  purchasei*"  read  "  purchasers," 

612,  3  insert  "to"  before  « be." 

Ibid.  3  from  bottom,  for  "  beeo"  read  "  been." 

695,  3  strike  out  one  "  under." 

735,  14  from  top,  for  "  hoppen"  read  "  happen'" 

746,  19  for  "ascertain"  read  «*  ascertaining." 

767,  22  from  bottom,  strike  out  "  dele."  | 

793,  22  for  "  companp"  read  "  company."  ( 

I'jW-  3  for  "papment" read  "payment."/. 
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TO  THE 

Tv^eUvVv  Vo\\\me  of  t\\e  Statutes  at  Lavge. 


This  contents  of  this  Volume  are  very  interesting.  Among 
the  acts  of  1785  and  1786,  will  be  found,  passed  into  law^,  fe 
most  important  bills,  reported  to  the  legislature  'n  1 '79,  by  the 
Committee  of  revisers  appointed  by  the  act  of  1776  *  At  .he  ses- 
sionofiT86,  an  act  passed,  appointing  a  committee  to  take  into 
consideration  such  of  the  bills,  contained  in  the  revisal,  prepared 
and  reported  by  the  committee,  appointed  for  that  purpose,  in  the 
year  1776,  as  had  not  been  enacted  into  laws.f  This  was  super- 
seded by  the  act  of  1789,  concerning  a  new  edition  of  the  laws, 
„hioh  wa.  the  foundauc.  oHhe^e,^.^,!  oMTOa^^  ^^^^^^ 

^e  Vol.  9,  pa.  175.  t  See  pa  409. 


Ijist  of  Governors  of  Virginia  dur- 
ing the  period  comprised  in  this 
Volume. 

•i'atrick  Hen-      Patrick  Henry,  Esq,,  was  elected,  a  second  time, 
iy»esq.  governor  of  Virginia,  in  December  1784,  and  contia- 

ued  until  December  1786,  when  Edmund  Randolph, 

esq.  was  elected. 

Edmund Uan-     Edmund  RANDOLPH,  EsQ.  continued  governor  un- 
'lolph,  esq.     tj)  December  1788,  when  Beverley  Randolph,  esq. 
was  elected. 


AT   A 
BEGUN    AND    HELD 

^t    U\e    PubWc    Bu\\d\l\«,S  \U  Vhe  C\t^^  of  Patrick  Hen^ 

Richmond,    on    Monda^^    U\e   se\e\v- ?erno?i^° 
teenUi  daN  o?  Oclobev  in  the  ^eav  oi 
ouv  Lovd   one  Vhousand   se\en  Vvnn- 
dved  and  e\gV\t\'-fi\e,  and  \n  lV\e  tenth 
Near  o{  the  coniYnonweaUh.* 


CHAP.  I. 


^n  act  to  Gmend  and  reduce  into  oiie 
act^  the  severed  laws  for  regulating 
and  disciplining  the  militia^  and 
guarding  against  invasions  and  in- 
surrections. 

1.  WHEREAS  the  defence  and  safety  of  the  com-  Preamble, 
raonwealth  depend  upon  having  its  citizens  properly 
armed  and  taught  the  knowledge  of  military  duty,  and 
the  different  laws  heretofore  enacted  being  found  inad- 
equate to  such  purposes,  and  in  order  that  the  same 
may  be  formed  into  one  plain  and  regular  system; 

*  From  the  ndoption  of  the  constitu lion,  until  the  present  ses- 
sion, there  had  never  been  less  tlian  two  sessions  of  the  General 
Assembly,  in  eacli  year,  sometimes  more,  according  to  the  exi- 
genies  of  the  government,  tty  an  act  of  May  1784,  chap.  XX. 
(See  Vol  11,  p  387)  the  meetmg  of  the  General  assembly  was 
fixed  for  the  third  Monday  in  October,  annually — Ever  since  that 
period,  the  sessions  have  been  anr.;ial,  except,  in  a  few  mstan- 
ces,  when  the  assembly  has  been  co  v^ned,  for  special  purposes* 
under  the  tenth  article  of  the  consliiution. 

Vo».  xir.  B 
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Officers  dis-  H.  Be  it  enacted  by  the  General  Assembly,  That  the 
placed  y  a  Qfjj(.gj.g  of  the  miHtia  who  were  displaced  and  removed 
formeractre-  /v        i         •  /<  ct  t-T  i-  i 

stored.  ^^om  office,  by  virtue  of  an  act  "  t  or  amenduig  the  se- 

veral laws  for  regulating  and  disciplining  the  militia, 
and  guarding  against  invasions  and  insurrections,"  are 
hereby  reinstated,   and  shall  lake  precedency  of  rank 
agreeable  to  the  dates  of  the  commissions  they  several- 
Vacancies  ^y  ^^'*^'  prior  to  the  passing  of  the  said  act;  and  vacan- 
hovv  supplied  cies  supplied  by  appointment  of  the  governor,  with  the 
advice  of  the  privy  council,  or  recommendation  from 
the  respective  county  courts. 
Militiamen      ill,  And  be  it  further  enacted,  That  alF  free  male 
^  ^^?/"5*'     persons  between  the  ages  of  eighteen  and  fifty  years, 
e         except  the  members  of  the  council  of  state,  members  of 
the  American  congress,  judges  of  the  superior  courts, 
speakers  of  the  two  houses  of  assembly,  treasurer,  at- 
torney-gerveral,  auditors  and  their  clerks,  solicitor-gen- 
eral and  his  clerks,  clerks  of  the  council  of  state,  and 
treasury,    register  of  the  land-office,   his  deputy  and 
clerks,  custom-house  officers,  all  inspectors  of  tobacco, 
all  professors,  and  tutors  at  the  University  of  William 
and  Mary,  and  other  public  seminaries  of  learning,  all 
ministers  of  the  Gospel,  licensed  to  preach  according 
to  the  rules  of  their  sect,  wlio  shall  have  previously  ta- 
ken before  the  court  of  their  county,  an  oath  of  fidelity 
to  the  commonwealth,  post-masters,  keepers  of  the  pub- 
lic gaol  and  public  hospital,  millers,  persons  concerned 
at  iron  or  lead  works,  or  persons  solely  employed  in 
repairing  or  manufacturing  fire-arms,  all  of  whom  are 
exempted  from  the  obligations  of  this  act,  shall  be  in- 
,,          .     rolled  or   formed  into  companies,  of  three  Serjeants, 
how  to  be       three  corporals,  a  drummer  and  fifer,  and  not  less  than 
formed.  fo>"ty,  nor  more  than  sixty-five,  rank  and  file;  and  these 

companies  shall  again  be  formed  into  regiments  of  not 
more  than  one  thousand,  nor  less  than  five  hundred 
men,  if  there  be  so  many  in  the  county.     Each  com- 
Militiahow  pany  shall  be  commanded  by  a  captaii),  lieutenant,  and 
to  be  officer-  an  ensign;  each  regiment  by  a  colonel,  lieutenant-eo- 
^^  lonel,  and  major;  and  the  whole  by  a  county-lieuten- 

ant. These  officers  shall  be  resident  within  their  coun- 
ty; and  before  they  enter  on  the  execution  of  their  re- 
spective offices,  shall  take  the  following  oath:  "  I 
Officers'  oath,  do  swear  that  I  will  be  faithful  and  true  to  the  common- 
wealth of  Virginia,  of  which  I  profess  myself  to  be  a 
citizen;  and  that  1  will  faithfully  and  justly  execute  the 
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affice  of  a  ,  in  the  militia  of  the  county  of 

,  according  to  the  best  of  my  skill  and 
judgment.     So  help  me  God."      There  shall  be  a  pri-    Private  mus- 
vate  muster  of  every  company  once  in  two  months,  ex-   ^^' 
cept  December  and  January,  at  such  convenient  time 
and  place  as  the  captain  or  next  commanding  officer 
shall  appoint:  a  muster  of  each  regiment  on  some  day     Regimental 
in  the  month  of  March  or  April,  in  every  year,  to  be  °i^ster. 
appointed  by  the  commanding  officer  thereof,  at  a  con- 
venient place  near  the  centre  of  the  regiment;  and  a 
general  muster  of  the  whole  on  some  day  in  the  month  ^gj.^ 
of  October  or  November,  in  every  year,  to  be  appoint- 
ed by  the  county-lieutenant,  or  commanding  officer,  at 
a  convenient  place  near  the  centre  of  the  county:    For 
the  times  and  places  of  the  said  musters,   the  county-      Notices  of 
lieutenant  or  commanding  officer  for  the  time  being,  ^.d^hento 
shall  give  notice  to  the  commanding  officers  of  regi-  be  given, 
ments;  for  the  general  muster,  the  commanding  officers 
of  regiments  shall  give  notice  to  the  commanding  offi- 
cers of  their  respective  companies  of«uch  general  mus- 
ter and  of  his  regimental  muster;  and  the  commanding 
officers  of  companies  shall  give  notice  of  the  general, 
regimental,  and  private  musters,  to  every  person  of 
^heir  respective  companies,  and  to  that  end   the  com- 
manding officers  of  companies  shall  have  power  to  or- 
der so  many  of  their  Serjeants  as  they  shall  think  fit,  to 
give  such  notice,  which  may  be  done  by  personal  sum- 
mons by  the  said  commanding  officer,  or  serjeant  so 
ordered,  or  by  either  of  them,  leaving  notice  in  writing 
at  the  usual  place  of  abode  of  the  person  to  be  sum^ 
moned:     The  notices  to  be  given  by  the  commanding 
officer  of  the  county,  and  commanding  officers  of  re- 
giments, shall  be  in  writing,  delivered  in  person,  or  left 
at  the  usual  place  of  abode  of  each  person,  to  be  noti- 
fied either  by  such  commanding  officers  themselves,  or 
by  such  officer  or  officers  of  their  respective  commands 
as  they  may  think  fit  to  order;  the  said  notices  shall  be 
given  by  the  commanding  officer  of  the  county,  to  the 
commanding  officer's  of  regiments  at  least  thirty  days; 
by  the  commanding' officers  of  regiments  at  least  fifteen 
days;  and  by  the  commanding  officers  of  companies  at 
least  five  days,  before  such  general,  regimental,  or  pri- 
vate musters  fas  the  case  may  he)  shall  be  appointed 
to  be  had.      Any  officer  ordered  as  aforesaid  to  give  faiiul-etcTrive 
sach  notices,  failing  therein,  $hall  for  every  ofience  for-  notice. 
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feit  and  pay  five  poundsj  and  every  serjeant  so  failing 
shall  forfeit  and  pay  one  pound  for  every  such  failure; 
to  be  recovered  as  otiier  fines  iiereafler  to  be  establish- 
Equipments  ed.      Every  officer  and  soldier  shall   appear  at  his  re- 
oi'orficers£^    spective  iTiuster-ficId  on  the  (J;iy  appointed,   by  eleven 
soldiers.  o'clock  in  the  forenoon,  armed,  equipped,   and  accou- 

tred, as  follows:  The  county-lieutenants,  colonels,  lieu- 
tenant-colonels, and  majors,  with  a  sword,  the  captains, 
lieutenants  and  ensigns,  with  a  sword  and  espontoon, 
every  non-commissioned  officer  end  private  with  a 
good,  clean  musket  carrying  an  ounce  ball,  and  three 
feet  eight  inches  long  in  the  barrel,  with  a  good  bayo- 
net and  iron  ramrod  well  fitted  thereto,  a  cartridge  box 
properly  made,  to  contain  and  secure  twenty  cartridges 
fitted  to  his  musket,  a  good  knapsack  and  canteen,  and 
moreover,  each  non-commissioned  officer  and  private 
shall  have  at  every  muster  one  pound  of  good  powder, 
and  four  pounds  of  lead,  including  twenty  blind  car- 
tridges; and  each  serjeant  shall  have  a  pair  of  moulds 
fit  to  cast  balls  for  their  respective  companies,  to  be 
purchased  by  the  commanding  officer  out  of  the  mo- 
Exceptton  as  nies  arising  on  delinquencies.     Provided,  That  the  mi- 

^"^'iT  n?     ''*''^  "f^'ie  counties  westward  of  the  J3lue  Kidffe,  and 
yondtheBlue  ,.  ,  .•       u   i  i-   •    •         i  ,     ,,         ?       ,  ,. 

Ridge.  ^"®  counties  below  adjouung  thereto,  shall  not  be  obli- 

ged to  be  armed  with  muskets,  but  may  have  good  ri- 
fles with  proper  accoutrements,  in  lieu  thereof.  And 
every  of  the  said  officers,  non«commissioned  officers, 
and  privates,  shall  constantly  keep  the  aforesaid  arms, 
accotnrements,  and  ammunition,  ready  to  be  produced 
whenever  called  for  by  his  commanding  officer.  If  any 
private  shall  make  it  appear  to  the  satisfaction  of  the 
how  totr^^^  court  hereafter  to  be  appointed  for  trying  delinquencies 
armed.  mider   this  act  that  he  is   so  poor  that  he  cannot  pur- 

chase the  arms  herein  required,  such  court  shall   cause 
them  to  be  purchased  out  of  the  money  arising  from  de- 
linquents.    The  arms  so  purchased,  shall  by  the  com- 
manding officer  of  the  county,  be  delivered  to  the  cap- 
tain of  the  company  to  which  such  poor  private  may 
belong,  wlio  shall  deliver  such  arms  to  the  private,  but 
Ihey  shall  continue  the  property  of  the  county;  and  if 
Mm^fifr  sdf"  ^""^  pi'''^«te  shall  sell  or  conceal  the  same,   the  seller, 
in™,  &c.^his    *^""*-"'^^li^''5   and  purchaser,  shall  each  forfeit  and  pay 
arms,  f'^"''  pounds,  to  be  recovered  by  the  commanding  offi- 

cer iu  any  court  of  record,  on  ten  days  notice.      And 
on  the  death,  disability,  or  exemption  of  such  poor  pri-. 
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vate,  or  his  removal  out  of  the  county,  such  arms  shall 
be  deUvered  to  the  commanding  officer  of  the  compa- 
ny, who  shall  make  report  thereof  to  the  next  court  to 
be  held,  as  aforesaid,  and  deUver  the  same  to  sucli  other 
poor  private,  as  they  shall  direct.  And  if  any  poor 
private  shall  remove  out  of  the  county,  and  carry  such 
arms'with  him,  he  shall  incur  the  same  penalty  as  if  he 
bad  sold  them.  And  if  any  person  concerned  in  sell- 
ing, purchasing,  concealing  or  removing  such  arms, 
shall  be  prosecuted  for  the  penalty,  and  upon  convic- 
tion, shall  fail  to  make  instant  payment,  or  give  securi- 
ty to  pay  the  same  in  ^uch  lime  as  the  court  shall  deem 
reasonable,  he  shall  suffer  such  punishment  as  the  court 
bet'ore  whom  the  recovery  shall  be  made  may  think  fit. 
And  the  lieutenant  or  commanding  officer  for  the  time 
being,  of  any  county,  may  recover  any  arms  so  sold, 
concealed,  or  removed,  by  action  or  petition,  in  detinue 
or  trover,  with  costs.  And  to  the  end  that  such  arras 
may  be  known,  the  commanding  officer  shall  cause  to 
be  stamped  or  engraved  on  them,  the  name  of  the  coun- 
ty, together  with  the  number  of  the  regiment  to  which  ^  ^  _ 
.u  u   1  4 .  .1  .   •  Duty  of  offi- 

they  may  belong.  At  every  muster,  each  captam  or  cers  atmua- 
commanding  officer  of  a  company,  shall  call  his  roll,  ters. 
examine  every  person  belonging  thereto,  and  note  down 
all  delinquencies  occurring  therein,  and  make  return 
thereof  at  the  next  regimental  or  general  muster,  to  the 
colonel  or  commanding  officer  of  his  regiment,  includ- 
ing those  which  may  occur  on  that  day.  Every  colo- 
nel or  commanding  officer  of  a  regiment,  shall  in  like 
manner  call  his  roll,  examine  and  note  down  all  delin« 
quencies  in  his  regiment,  and  make  return  thereof,  to- 
gether with  those  reported  from  commanding  officers 
of  companies,  to  the  county  lieutenant  or  commanding 
officer,  within  ten  days  after  every  general  and  regi- 
mental muster,  who  shall  lay  the  whole,  together  with 
the  delinquencies  occuring  to  him  on  the  like  examina- 
tion, before  the  court  hereafter  appointed  to  take  cog- 
nizance of  and  determine  on  them;  provided  that  the 
commanding  officer  of  acoimty,  or  of  a  regiment,  shall 
not  be  obliged  to  extend  their  roll  calls,  or  individual 
examinations,  beyond  the  officers,  unless  they  observe 
some  apparent  necessity  therefor.  And  to  each  of  the 
said  returns  shall  be  annexed  the  following  certificate, 

to  wit:     "1 do  certify  that  the  returns  hereunto 

^annexed,  contain  all  delinquencies  which  have  occurred 
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in  the  mllilia  of  my  county,   the regiment,    ar 

company  of regiment  (as  the  case  may 

be)  since  the  last  return,  having  examined  the  same  as 
the  law  directs;"  and  to  the  county  and  regimental  re-- 
turn  shall  be  added  "And  that  the  reports  which  ac- 
company them  are  all  which  have  been  made  by   the 
commanding  officers  of  regiments  or  companies  (as  the 
r         case  may  be.")     Every  captain  or  commanding  officer 
tains  as  to  re-  of  a  company  shall,   within  ten  days  after  every  regi- 
turns.  mental  and  general  muster,  make  up  and  report  to  the 

commanding  officer  of  his  regiment,  a  return   of  his 
company,  including  all  arms,  ammunition,  and  accou- 
trements, by  this  act  directed,   distinguishing  eiiective 
and  good,  from  non-efTective   and  bad,  noting  therein 
such    as   have   died,    removed,    been    exempted,     or 
added,  and  all  persons   within  the  bounds  of  his  com-r 
Of  the  com-  pany  not  on  his  roll,  who  ought  to  be  uwolled.     The 
manding- ofii- commanding   officer   of  each    regiment   shall,    with- 
cer  of  a  regi- ji^  fifteen  days  after  every  general  muster,   make  tlie 
like  return  to  the  commanding  officer  of  the  county, 
Of  a  county,    who  shall,  within  forty  days  thereafter,  make  the  like 
return  of  the  whole  of  his  militia  to  the  governor.  Each 
Captains  duty  captain  or  commanding  officer  of  a  company,   shall, 
as  to  enroll-    ^j(|)in   ten  days  after  receiving  his  commission    and 
"^  qualifying,  as  aforesaid,   inroll  all  persons  within  his 

district,  directed  by  this  act  to  be  inrolled,  and  shall 
Astoannolnt- ^PPO'"^  to  his  company,  three  Serjeants,  three  corpO" 
ments.  rals,  a  drummer  and  fifer,  to  be  approved  by  the  com- 

manding officer  of  his  regiment,  and  all  vacancies  which 
may  thereafter  happen,  shall  be  filled  up  by  appoint-? 
Nextofficers  ments  in  like  manner.     In  all  cases  of  death,  absence, 
dutyonva-Qp   resignation  of  any  county-lieutenant,  colonel,  or 
*^^»cy,  captain,  the  next  officer  in  rank  in  his  respective  com- 

mand shall  be  considered  as  the  commanding    officer 
during  the  vacanc}',  and  liable  to  perform  the  duties 
required  by  this  act,  and  for  neglect  therein,  shall  in- 
Establish.  ^^^^  ^j^g  penalties  annexed  thereto.      And  whereas,   it 
ment  ot  a  .n  ,        V  -i-  i      i  •         .   ur   u 

Jightcompa-   wtll  be  of  great  utihty  and  advantage  m  estabhshnig  a 

ny.  well  disciplined  militia,  to  annex  to  each  regiment  a 

light  company  to  be  formed  of  young  men,  from  eigh- 
teen to  twenty-five  years  old,  whose  activity  and  do^ 
mestic  circumstances  will  admit  of  a  frequency  of  train- 
ing, and  strictness  of  discipline,  not  practicable  for  the 
militia  in  general,  and  returning  to  the  main  body,  on 
Jheir  arrival  at  the  latter  period,  will  be  constantly  givr 
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mg  theieto  a  military  pride  aiid  experience,  from  which 
ihc;  best  of  consequences  will  result: 

IV.  Be  it  therefore  enacted.  That  the  governor,  with 
the  advice  of  ccmncil,  shall  issue  commissions  for  a 
captain,  lieutenant,  and  ensign  to  each  regiment,  in  the 
same  manner  as  is  herein  directed  in  this  act;  and  the 
said  companies  shall  be  distinguished  by  the  following 

words,  "  Light  Company  of- ■ — Regiment  of 

Militia,"  filling  up  the  blanks  with  the  number  of  the 
regiment  and  name  of  the  county.  Every  person  be- 
longing to  the  said  light  companies,  shall  wear  while 
on  dut}^  such  caps  and  uniforms  as  the  executive  shall 
direct,  to  be  purchased  by  the  commanding  officer  of 
the  county,   out  of  the  monies  arising  on  delinquents. 

-The  captain  thereof  shall,  after  qualifying  as  is  direct- 
ed for  other  officers,  proceed  to  enlist  by  voluntary  en- 
listments, in  his  company,  a  sufficient  number  of  3'oung 
men,  as  before  described,  and  shall  have  a  private  mus- 
ter twice  in  every  three  months.  And  as  the  men  of 
such  light  company  shall  from  time  to  time  arrive  at 
the  age  of  twenty-five  years,  the  captain  shall  make 
report  thereof  to  the  county-lieutenant,  who  shall  order 
them  to  be  enrolled  in  the  company  whose  districts  they 
may  respectively  live  in;  and  deficiencies  shall  be  sup- 
plied by  new  enlistments.  And  the  said  companies 
shall  in  all  respects  be  subject  to  the  same  regulations 
and  orders  as  the  rest  of  the  militia.  Steaben'sdis- 

V.  jind  be  it  further  enacted,  Tiiat  the  plan  of  ma-  cipiine  a- 
jor-general  Baron  Steuben,  established  in  congress  by    °P  ^  • 
tlieir  act  bearing  date  the  twenty  ninth  day  of  March, 

one  tliousand  seven  hundred  and  scventj'-nine,  for  form- 
ing and  disciplining  the  troops  of  the  United  States, 
shall  be  the  guide  for  the  militia  of  this  commonwealth. 
It  shall  be  the  duty  of  every  commander  of  a  county,   Captains  da, 
regiment,   and  company,  at  every  of  their  respective  *y'" *^'*'"'"^" 
musters,  to  cause  the  militia  to  be  exercised  and  train- 
ed agreeable  to  the  said  plan,  under  pain  of  being  ar- 
rested and  tried  for  breach  of  their  duly;  and  for  this 
purpose,  the  said  officers  are  hereby  authorized  to  or- 
der the  most  expert  and  fit  officer  in  their  respective 
companies,  to  perform  that  duty.      And  to  the  end,  steubentote 
that  a   general  knowledge  thereof  may  be  diffiised,  the  delivered  to 
executive  is  hereby  authorized  and  required,  to  have  a  ^.^'^'^  coimnis- 
sufficient  number  of  copies  of  the  said  plan  printed  and  ^'''"^"  **   ^^^ 
bound  in  boards,  to  afl'ord  to  every  commissioned  offi- 
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cer  of  the  militia,  one,  and  to  deliver  them  to  the  com- 
manders  of  counties  to  be  by  them  distributed;    and 
upon  the  death,  resignation,  or  removal  of  any  officer, 
the  plan   delivered  him  shall  revert  to  the  public;  and 
the  commanding  officer  for  the  time  being,  shall  deliver 
the  same  to  a  new  appointed  officer  who  may  not  have 
received  one;  and  for  defraying  tl  e  expence  of  so  do- 
ing, shall  draw  on  the  contingent  fund. 
Time  for  pro-      VI.  And  be  it  further  enacted,  That  two  years  after 
curing  arms.    j[,g  commencement  of  this  act,  shall  be  allowed  for  pro- 
viding the  arms  and  accoutrements  herein  directed;  but 
in  the  mean  time,  the  militia  shall  appear  at  musters 
with,  and  keep  by  them,  the  best  arms  and  acco(«tre- 
Officer  when  ments  they  can  get.      Any  officer  who  shall  be  guilty 
^o    e  arrest-    of  (disobedience,  or  Other  misbehaviour  when  on  duty^ 
or  shall  at  any  time  be  guilty  of  any  conduct  unbecom- 
ing the  character  of  an  officer,  shall   be  put  under  an 
arrest  by  his  commanding  officer,  and  tried  as  hereaf- 
..  ter  shall  be  directed.     If  any  non-commissioned  officer 

sioned  officer  ^"^  soldier  shall  behave  himself  disobediently  or  muti- 
and  soldier      nously  when  on  duty,  on,  or  before  any  court  or  board 
how-to  be       directed  by  this  act  to  be  held,  the  commanding  officer, 
punis  e  .        court,  or  board,   may  either  confine  him  for  the  day, 
or  cause  him  to  be  bound  neck  and  heels  for  any  time 
Bv-stander  ^^^  exceeding  five  minutes.     If  any  byestander  shall 
how  to  oe      interrupt,  molest,  or  insult  any  officer  or  soldier  while 
punished.        on  duty  at  any  muster,   or  shall  be  guilty  of  the  like 
conduct  before  any  court  or  board,  as  aforesaid,  the 
commanding  officer,  or  such  court  or  board  may  cause 
him  to  be  confined  for  the  day.      The  lieutenant  of 
Colours,  £^c.  commanding  officer  of  a  county,  shall  cause  to  be  pur- 
hcw  to  be      chased,    out  of  the  money  arising  from  the  fines,  for 
proo  ure  .      gvery  regiment  in  his  county,  the  usual  sets  of  colours, 
with  such  devices  thereon  as  the  executive  shall  direct; 
also  a  drum  and  fife  for  each  company;  and   on  the 
colours  and  drum  shall   be  marked,  the  :iame  of  the 
county,  with  the  number  of  the  regiment  and  company 
to  which  they  belong. 

And  whereas  it  is  necessary  that  adequate  powers  be 

Executive  vested  in  the  executive  for  calling  forth  the  militia  and 

empowered     resources  of  the  state,  in   cases  of  invasion  or  insur- 

the*^miUtia.      section,  or  Upon  any  probable  prospect  of  such  invasion 

or  insurrection: 
When.  VII.  Be  ii  further  enacted,  That  the  governor  with 

the  advice  of  the  council,  be  authorized  and  empowered; 
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on  any  such  invasion  or  insurrection,  or  probable  pros- 
pect thereof,  to  call  forth  sucli  a  number  of  militia  and, 
from  such  counties,  as  they   may  dceni  proper.      And     To  appoint 
for  the  accommodation,  equipment,  and  support  of  the  ^ 
forces,  so  at  any  time  to  be  called  forth,  the  governor, 
with  the  advice  aforesaid,  may  appoint  such  quarter- 
masters, commissaries,  and  other  staff,  as  to  them  shall 
seem  proper,  and  to  fix  tlieir  pay  and  allowances,  and 
shall  also  take  such   measures  for  procuring,   trans- 
porting,   and    issuing    all  stores  which    may    be    ne- 
cessary,  as  to  them  shall  seem    best.       Orders  for  the  -  Wow  to  call 
militia  to  be  called  forth,  as  aforesaid,   shall  be  sent  "   ' 
to'  the  county  lieutenant  or  commanding  officer,  v\itli 
a  notification  of  the  place  or  places  of  rendezvou?, 
who  shall   immediately  take  measures  for  detachin*'- 
the    same,    with    the    necessary    number   and    ranks 

of  ofricers  by  detail  and  rotation  of  duty.     If  such  de-    ^o""fy-''eu- 

•  iciijint  s  (lutv 

tachment  shall   amount  to  one-third  of  a  regiment,  lie  in   sending 

shall  send  one  field  officer  with  li;  if  two-thirds  of  a  re-  officers, 
giment,  two  field  officers;  and  if  more  than  two-thirds, 
three  field  officers.     The  county  lieutenant  or  com-     ''^  impress^ 
manding  officer  shall  cause  to  be  procured  by  impress-  '"'^"**' 
ment  or  otherwise,  (or  each  company,  a  waggon,  team, 
and  driver,  six  axes,  and  six  camp-kettles  or   pots    of 
convenient  siie,  all  which  shall  be  delivered  to  the  com- 
manding officer  of  the  company,  who  shall  be  account- 
able for  returning  the  same  when  his  tour  is  over:  and    ,!',"'^  *^  ^^ 
the  articles  aforesaid  shall  be  returned  to  the  owners,  pi'elsedVrU- 
who  shall  be  allowed  for  the  use  of  the  same  whatever  cks. 
may  be  adjudged  by  the  court  hereinafter  appointed  for 
enquiring  into  delinquencies.      And  to  the  end,  that  if   ^'"^^  articles 
any  article  impressed,   be  lost,  the  owner  may  be  paid  ,^!|^  fj'j. 
for  the  same,  the  county  lieutenant  or  commanding  of-  ' 
ficer  shall  cause  all  property  by  him  impressed  by  vir- 
tue of  this  act,  to  be  valued  by  two  or  more  disinterested 
freeholders,  on  oath,  before  the  same  shall  be  sent  away: 
and  upon  proof  being  made  to  the  said  court  of  any  ar- 
ticle being  lost,  the  valuation  thereof  shall  be  allowed, 
witlK)ut  any  allowance  for  the  use,  and  the  said  allow- 
ance shall  be  certified  to  the  auditors  of  public  accoulits. 
The  said  court  shall  make  enquiry  into  the  cause  of 
such  loss,  and  if  it  shall  appear  that  the  said  loss  was 
occasioned  by  the  misconduct  or  inattention  of  any  of- 
ficer, the  county  Keutenant  or  commanding  oflicer  is 
hereby  authorized  to  prosecute  a  suit  against  snch  of* 
VoK.  xir.  € 
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licer  lor  the  recovery  of  damages  for  the  use  of  the  com- 
monwealth. If  it  shall  appear  to  the  executive,  upon 
calling  forth  the  militia,  as  aforesaid,  that  the  necessa- 
ry number  and  ranks  of  officers  will  not  attend  the  de- 
tachments for  regimenting  and  officering  them  at  the 
places  of  rendezvous,  the  governor,  with  advice  of  the 
council,  is  hereby  authorized  to  appoint  such  field  of- 
ficers as  may  be  necessary,  from  the  counties  called 
upon,  as  they  may  think  proper,  to  join  the  forces  so 
raised;  and  the  sen'or  officer  shall  arrange  and  com- 
mand the  whole,  and  appoint  the  usual  regimental  staff. 
And  if  a  general  officer,  or  officers,  shall,  in  the  opinion  of 
the  executive,  be  necessary,  either  on  account  of  the 
number  of  troops  or  importance  of  the  service,  the  gov- 
ernor, with  advice  of  the  council,  shall  appoint  and 
commission,  one  or  more  biigadiers  general,  for  the 
then  existing  occasion,  who  are  hereby  authorized  to 
appoint,  each,  an  aid-de-eamp,  brigade  major,  and 
brigade  quarter-master.  If  a  sudden  invasion  shall  be 
made  into  any  county  in  this  commonwealth,  or  in  case 
of  an  insurrection  in  any  county,  the  county  lieutenant 
is  hereby  authorized  and  required  to  order  out  the 
whole,  or  such  part  of  his  militia  as  he  may  think  ne- 
cessary, and  in  such  manner  as  he  may  think  best  for 
repelling  or  suppressing  such  invasion  or  insurrectionj 
and  shall  call  on  the  lieutenants  or  commanding  officers 
af  the  adjacent  counties,  for  such  aid  as  he  may  think 
necessary,  who  shall  forthwith  in  like  manner  furnish 
the  same.  And  for  assembling  the  militia  required  upon 
such  occasions,  or  by  orders  of  the  executive,  the  same 
measures  shall  be  taken  to  summon  them,  as  is  directed 
in  the  case  of  musters.  Whenever  any  militia  shall  be 
called  forth  into  actual  service,  as  aforesaid,  they  shall 
be  governed  by  the  articles  of  war  which  were  last  in 
force  in  the  continental  army  during  the  last  war;  and 
courts-martial  shall  be  held  as  are  therein  directed;  but 
to  the  cashiering  of  any  officer,  or  capital  punishment 
6(  any  person,  the  approbation  of  the  executive  shall 
be  necessary.  And  whenever  any  militia  shall  be  in 
actlial  service,  they  shall  be  allowed  pay  and  rations, 
as  follows,  to  commence  from  the  time  of  rendezvousing 
in  their  counties,  and  to  end,  on  being  discharged,  to 
wit:  A  brigadier  general,  one  hundred  dollars  per 
month,  and  twelve  rations  of  protisions  and  five  ra- 
tions of  forage  for  himself  and  family,  per  day;  an  aid- 
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i^e-carap,  thirty  dollars  per  month;  a  colonel,  •  seventy 
five  dollars  per-month,  and  six  rations  of  provisions 
and  two  rations  of  forage,  per  day;  a  brigade  major, 
thirty  dollars  per  month,  four  rations  of  provisions 
and  two  rations  of  forage,  per  day;  a  brigade  quarter- 
master, thirty  dollars  per  month,  and  three  rations  of 
provisions  and  one  ration  of  forage  per  day;  a  lieu- 
tenant colonel,  sixty  dollars  per  month,  and  five  ra- 
tions of  provisions  and  two  rations  of  forage  per 
day;  a  major,  fifty  dollars  per  month,  and  four  rations 
of  provisions  and  two  rations  of  forage,  per  day;  a  cap- 
tain, forty  dollars  per  month,  and  three  rations  of  pro- 
visions, per  day;  a  lieutenant,  twenty-seven  dollars  and 
two-thirds  per  month,  and  two  rations  of  provisions, 
per  day;  an  ensign,  twenty  dollars  per  month,  and  two 
rations  of  provisions,  per  day;  a  surgeon,  sixty  dollars 
per  month,  and  three  rations  of  provisions  and  two  ra- 
tions of  forage,  per  day;  a  quarter-master,  twenty  dol- 
lars per  month,  and  two  rations  of  provisions  and  one 
ration  of  forage,  per  day;  a  pay-master,  forty  dollars 
per  month,  and  two  rations  of  provisions  and  one  ra- 
tion of  forage,  per  day;  an  adjutant,  twenty-four  dol- 
lars per  month,  and  two  rations  of  provisions  and  one 
ration  of  forage,  per  day;  a  quarter-master  Serjeant, 
eight  dollars  per  month,  and  one  ration  per  day;  a  Ser- 
jeant, eight  dollars  per  month,  and  one  ration  per  day; 
a  corporal,  seven  dollars  per  month,  and  one  ration  per 
day;  a  private,  five  dollars  and  one  half  dollar  per 
month,  and  one  ration  per  day.  And  should  any  of 
the  staff  be  of  the  line,  the  allowances  herein  given  shall 
include  what  they  may  receive  in  the  line.  A  ration 
of  provisions  shall  consist  of  one  pound  of  fresh  beef  or 
pork,  or  three  quarters  of  a  pound  of  salt  pork,  one 
pound  of  wheat  bread  or  flour,  or  one  pound  and  a 
quarter  of  corn  meal,  one  gill  of  rum,  when  to  be  had, 
and  one  quart  of  salt,  one  quart  of  vinegar,  two  pounds 
of  soap,  and  one  pound  of  candles,  to.  every  hundred 
rations;  but  in  case  salt  meat  be  issued,  the  salt  to  be 
withheld;  and  a  ration  of  forage,  often  quaj'ts  of  corn 
or  oats,  and  fourteen  pounds  of  hay  or  fodder.  And 
moreover,  every  militia-man,  upon  his  discharge  from 
actual  service,  shall  be  entitled  to  and  receive  one  day's 
pay  for  each  twenty  miles  such  place  of  discharge  shall 
be  distant  from  his  place  of  abode.  And  shopld  the 
executive  at  any  time  find  it  expedient  to  retain  the 
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whoi«  or  any  part  oftlie  rations  of  provisions  or  forage 
herein  allowed  to  officers,  and  to  allow  a  composition 
in  nione}',  they  are  herel^y  empowered  to  do  so. 

Patrollers.  VII!.    And  he  it  furtlirr  enacted,    Ti)at  tlie   com- 

manding officer  of  the  miliiin  in  every  county,  shall 
from  time  to  time,  as  he  shall  deem  it  necessary,  ap- 
point an  officer,  and  so  many  men  of  the  militia  as  (o 
him  shall  appear  necessary,  not  exceeding  four,  once 
in  every  month,  or  oftener,  if  thereto  required  by  such 
officer,  to  patpole  and  visit  all  negro  quarters  and  other 
places  suspected  of  entertaining  unlawful  assemblies  of 
slaves,  servants,  or  other  disorderly  persons,  as  afore- 
said, unlawfully  assembled,  or  any  others  strolling  a- 
bout  from  one  plantation  to  another,  without  a  pass 
from  his  or  her  master,  mistress,  or  owner,  and  carry 
them  before  the  next  justice  of  the  peace,  who,  if  he 
shall  see  cause,  is  to  order  every  such  slave,  servant, 
stroller,  or  other  disorderly  person,  as  aforesaid,  to  re- 
ceive any  number  of  lashes,  not  exceeding  twenty,  on 
his  or  her  back;  and  in  case  one  company  of  patrollers 
shall  not  be  sufficient,  to  order  more  companies  for  the 
same  service.  And  after  every  patrole,  the  officer  of 
each  party  shall  return  to  the  captain  of  the  company 
to  which  he  belongs,  a  report  in  writing  upon  oath 
(which  oath  such  captain  is  hereby  empowered  to  ad- 
minister) of  the  names  of  those  of  his  party  who  were 
upon  duty,  and  of  the  proceedings  in  such  patrole;  and 
such  captain  shall  once  in  every  month  deliver  such 
patrole-returns  to  the  commanding  officer  of  the  mili- 
tia, by  whom  the}'  shall  be  certified  aud  delivered  to 
the  next  cotirt-martial;  and  if  they  shall  adjudge  the 
patrollers  to  have  performed  their  duty  according  to 
law,  the  chief  officers  shall  certify  the  same  to  the  coun- 
ty court,  who  are  thereupon  empowered  and  required 
to  levy  twenty  pounds  of  tobacco,  or  three  shillings  for 
every  twelve  hours  earh  of  them  shall  so  patrole.  And 
every  commanding  officer  failing  to  appoint  patrollers 
according  to  the  directions  of  this  act,  shall  forfeit  and 
pay  ten  pounds;  and  every  person  appointed  to  pa- 
trole, failing  to  do  bis  duty,  shall  forfeit  and  pay  twen- 
ty shillings  for  everj'  such  failure;  which  fines  shall  be 
l»id,  collected,  accounted  for,  and  appropriated,  as  is 
taiil  tribunals,  be  described  and  instituted  for  the  trial 
^^^^jj,jgf^^^  heit'iil  directed,   for  laying,   accounting  for,   and  ap- 

iryingofficeis  propriatiug   the  several    fines  and    penalties   by   this 
act  directed.      And  whereas  it  is  necessary  that  cer- 
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of  offences,  as  they  are  to  be  viewed  in  a  mihtary  light, 
ns  wellas  for  enquiring  into^delinquencies  and  assess- 
ing fines  thereon. 

iX.  Be  it  therefore  enacted,  That  the  governor,  with      Governors 
the  advice  of  council,  shall  have  power  to  arrest  the  P°j^"°y^^^ 
county-lieutenant,  or  commanding  officer  of  a  county,  tenant. 
and  all  other  officers,  for  any  misconduct  whatever,  and 
upon  trial  and  conviction,  may  censure  or^ashier  ihem. 
All  officers  under  the  county-lieute:iant,  or  command-    County-lieu- 
ing  officer  of  a  county,  may  also  be  arrested  by  such  tenants  pow- 
commanding  officer,  and  reported  to  the  governor  for  ^^^^^ 
trial,  or  at  the  option  of  such  commanding  officer,  a 
general   court-martial,  to  consist  of  thirteen   officers, 
may,   by  his  order,  be  held  in  the  county  for  trial  of 
such  as  shall  be  under  the  rank  of  a  field-officer.     The  (,^^.^3  marti- 
president  of  the  said  court  shall  be  a  field-officer,  and  ai  how  to  be 
six  at  least  of  the  members  shall  be  captains;  and  where  constituted, 
there  is  not  a  sufficient  number  of  officers  in  any  coun- 
ty to  constitute  a  court,  where  the  arrest  is  made,  the 
commanding  officer  of  such  county  may  call  upon  as 
many  officers  from  the  adjacent  counties  as  will  be  suf- 
ficient to  make  up  a  court,  and  such  court  may,  on 
conviction,  censure  or  cashier  any  officer  so  tried,  and 
their  sentence  shall  be  final;  saving  to  such  officer  an 
appeal  to  the  executive  if  he  shall  think  proper,   in 
which  case  the  commanding  officer  shall  furnish  hira 
with  a  copy  of  the  proceedings  of  the  said  court.     Any 
non-commissioned  officer  or  soldier  offending,  shall  be 
tried  by  a  like  general  court-martial,  and  may,  on  con- 
viction, be  censured  or  fined,  at  the  discretion  of  the 
court.       For  obtaining  the  necessary  evidence  for  the 
trials  aforesaid,   the  governor,   or  commanding  officer 
of  the  county  (as  the  case  may  be)  shall  issue  his  sum- 
mons, and  any  person  so  summoned,  failing  to  attend, 
shall  forfeit  and  pay,  upon  a  summons  from  the  gover- 
nor, ten  pounds,  and  upon  a  summons  of  the  comman- 
der of  a  county,  five  pounds;  to  be  reported  by  the 
commanding  officer  amongst  other  delinquencies,  to 
the  court  aforesaid. 

X»  And  he  it  further  enacted,  That  the  commander    court  of  en- 
of  a  county  shall,  on  some  day  in  the  months  of  May  quiry  and  as- 
and  November  (his  general  muster  being  over)  sum-  sessment  of 
raon  all  his  field-officers  and  captains,  a  majority  of  ^g"o„°^^„*° 
whom,  one  being  a  field-officer,  shall  form  a  court  of  ted. 
enquiry  and  assessment  of  fines.     The  said  court  shall 
take  the  following  oath,  to  be  administered  by  any  one 
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of  the  field-officers  to  the  other  members,  and  afterwards 

by  any  one  of  (liem  to  h'un,'(p  wit:  "  I do  swear  that 

I  will  truly  and  faithfoUy  enquire  into  all  delinquences 
which  ajDpear  on  the  returns  to  be  laid  before  me,   and 
will  assess  the  fines  thereon  as  shall  seem  just,  without 
favour,  partiality,  or  afi'ection.     So  help  me  God." — 
The  county  lieutenant   shall  then  lay  Ijefore  the  said 
court,  all  the  delinquencies   as  directed    by   this  act, 
whereupon  they  shall  proceed  to  hear   and  determine 
Fines,  how  to  on  them.     All  fines  to  be  assessed  by  virtue  of  this  act, 
be  collected;  shall  be  collected  by  the  sheriff  of  the  county,  upon  a 
list  thereof  certified   by  the  commanding  officer,  and 
delivered  to  the  sherifi'on  or  before  the  first  day  of  Janu- 
howto  be  ac-  arv,  in  every  year,  who  shall  account  for  the  same  to 
counted  for.    the  county-lieutenant  or  his   successor,  in   the  manner 
directed,  and  be  allowed  the  same  con)mission  as  for 
other  public  monies,  on  or  before  the  first  day  of  No- 
vember in  the  same  year,  and  on  failure,  the  command- 
ing officer,  or  his  successor,  shall,  on  ten  days  previ- 
ous notice,  obtain  judgment  for  the  same  in  the  county 
When  dis-  court,  with  costs.     And  should  any  person  so  charged 
trained  for.      with  fines,  fail  to  make  payment  on  or  before  the  first 
day  of  May,  in  any  year,  the  sheriff  is  hereby  autho- 
rized to  make  distress  and  sale  therefor,  in  the  same 
manner  as  is  directed  in  the  collection  of  the  taxes. — 
When  ac-  The  commanding  officer  of  every  county  shall,  on  or 
counted  for     before  the  thirty-first  day  of  December,  in  every  year, 
ccutive^         render  to  the  executive  an  account  upon  oath,  of  all 
monies  which   have  come  into   his  hands  by  virtue  of 
his  office,  and  of  his  disbursements;  and  if  there  shall 
remain  any  money  in  his  hands,  the  same  shall  be  paid 
into  the  treasury,  in  aid  of  the  contingent  fund.     And 
for  enforcing  obedience  to  this  act, 
P  .     ,         XI.  Be  it  enacted,  That  the  following  forfeitures  and 
anddelin-       penalties  shall  be  incurred  for  delinquencies,  viz.    'By 
qiiencies.        the  county-lieutenant  or  commanding  officer  of  a  coun- 
County  heu.  {y^  for  failing  to  take  any  oath,  to  summon  any  court 
enan  .  or  board,  to   attend    any  court  or  board,  to   transmit 

any  recommendation  of  an  officer  or  officers  to  the 
governor,  to  deliver  any  commission  or  commissions, 
to  appoint  a  general  muster,  to  attend  such  muster 
armed  as  required,  to  report  delinquencies,  to  make 
a  general  return  of  his  militia  to  the  governor,  as  is 
directed  by  this  act,  shall  for  each  and  every  such  of- 
fence or  neglect,  forfeit  and  pay  twenty  pounds;  failing 
to  sei>d  into  actual  service  any  militia  called  for  bv  the 
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governor,  or  to  (urn  out  his  militia  upon   an  invasion 
or  insurrection  of  his  county,  fifty  pomids:    By  a  colo-      Colonel, 
nel,  for  failing  to  take  any  oath,  to  attend  any  cotjrt  or 
board,  to  appoint  a  regimental  muster,  or  give  notice 
of  any  general  muster,  to  examine  his  regiment,  to  re- 
port delinquencies,  or  to  make  any  return,  as  directed 
bv  ihis  act,  he  shall  forfeit  and  pay  for  each  and  every 
oflence   or  neglect,   ten   pounds;  failing   to  call  forth 
from  his  regiment,  with  due  dispatch,  any  detachment 
of  men  and  officers,  armed  and  equipped,  as  shall  from 
time  to  time  be  required  by  the  commanding  officer  on 
any  call   from  the  governor,  invasion  of,  or  insurrec- 
tion in  his  county,  or   requisition  of  any  neighbouring 
county,  twenty-five  pounds:  Lieutenant-colonel  or  ma- 
jor, for  failing  to   take  any  oath,  to  attend  any  court 
or  board,  to  attend  any   muster  armed  as  is  herein  di- 
rected, ihey  shall  respectively  for  each  and  every  such 
oflence  or  neglect,  forfeit  and  pay  eight  pounds;  failing 
to  repair  to  their  rendezvous  when  summoned  upon  any 
call  of  the  governor,  invasion  of,  or  insurrection  in  the 
county,  or  requisition  of  the  commander  of  a  neigh- 
bouring county,  they  shall  each  forfeit  and  pay  sixteen 
pounds:    By  a  captain,  for  failing  to  take  an  oath,  to     Captain. 
attend  any  court,  to   inroU  his   company,  to   appoint 
private  musters,  to  give   notice  of  a  general  or  regi- 
mental muster,  to  attend  any  muster  armed,  to  call  his 
roll,  examine  his  company,  and  report  delinquencies, 
to  make  any  return,  as  directed   by   this  act,  he  shall 
forfeit  and  pay  for  each   and   every  such    oflence  and 
neglect,  six  pounds;  failing  to  call  forth  such  officers 
and  men,  as  the  commanding  officer  from  time  to  time 
shall  order  from  his  company,  upon  any  call  from  the 
governor,  invasion  of,  or  insurrection  in  the  county, 
or  requisition  from  an   adjacent   county,  or  failing  on 
any  such  occasion  to  repair  to  the  place  of  rendezvous, 
he  shall  forfeit  and  pay  twelve  pounds:  By  a  subaltern    Subaltern, 
officer,  for  failing  to  take  any  oath,  to  attend  any  court 
or  muster,  armed  as   directed,  for  each  of  the  said  of- 
fences he  shall  forfeit  and   pay  three  pounds;  failing  to 
repair  to  the  place  of  rendezvous,  armed  as  required, 
when  ordered  upon  any  call   from  the  governor,  inva- 
sion of,  or  insurrection  in   the  county,  or  requisition 
from  a  neighbouring  county,  he  shall  forfeit  and  pay 
six  pounds:    And  moreover,  the  said  officers  for  any 
of  the  said  oftences,  shall  be  liable  to  be  arrested  and 


24  LAWS  OF  VIRGINIA, 

Non  commis-  tried  for  the  same  as  military  offenders:     By  a  uoii- 
andsoldiere    commissioned  officer  or  soldier,  for  failing  to  attend  a« 
any  muster  with  the  arms,  ammunition  and  equipments, 
as  directed   by  this  act,  he  shall   forfeit  and   pay  ten 
shillings;  failing  to  repair  to  his  rendeivous   when  or- 
dered upon  any  call  from  the  governor,  invasion  of,  or 
insurrection  in  the  county,  or  requisition  from  a  neigh- 
bouring county,  he  shall  forfeit  and  pay  two  pounds. 
Arms  ex-  W\  arms,  ammunition,  and  equipments,  of  the  militia, 
emptetl  from  gj^^jj  j^^  exempted  from  executions  and  distresses  at  al! 
execution;  .  ,      /  .  /•         ■  •         •    m 

£/?  men  when  times,  and  their  persons  Irom   arrests  in  civil  cases, 

from  arrest,  while  going  to,  continuing  at,  or  returning  from  mus- 
ters, and  while  in  actual  service.  Each  court  or  board, 
officers  of  j^^  ^j^jg  ^^^  directed  to  be  held,  are  empowered  to  ap- 
point a  clerk  and  provost-martial;  such  clerk  shall 
keep  a  fair  record  of  their  proceedings,  and  together 
with  the  said  provost-martial,  receive  such  allowance, 
to  be  paid  out  of  the  fines  arising  from  delinquencies, 
Lost  arms,  ^^    ^^    ^j^  ^  ^^  board  shall  think  reasonable.     No 

when  to  be  i  r       i      i         • 

paid  for.  arms  or  accoutrements,  whicli  may  nereatter  be  lost  in 

service,  shall  be  paid  for  by  the  public,  unless  the  loser 

shall  be  killed,  wounded,  or   otherwise  incapacitated 

in  the  opinion  of  a  court-martial,  from  preserving  his 

Williams- ^'■'^S'     '^^^  militia  of  the  city  of  Williamsburg  and 

burg  and         boroHgh  of  Norfolk,  shall  have  their  officers  appointed 

Norfolk.  and  be  under  the  same  rules  and  regulations  as  the 
different  counties. 

of^offiS.'""  Xll.  And  be  it  further  enacted,  That  the  county- 
lieutenant  or  commanding  officer  of  each  county,  is 
hereby  empowered  to  receive  the  commission  of  any 
captain,  or  other  inferior  officer  in  his  county,  who 
may  think  proper  to  resign,  and  shall  notify  such  re- 
signation to   the   next  succeeding  court,  in   order  that 

merwnists!^"  such  vacancies  may  be  then  supplied:  Provided,  That 
nothing  herein  contained  shall  be  construed  or  taken  to 
deprive  the  people  called  quakers  or  nieinonlsts,  of  any 
privilege  granted  them  by  any  former  law.  Provided 
also,  That  the  governor,  with  advice  of  the  council, 

suspend.^'   "  *'^  hereby  empowered  to  suspend  the   operation  of  this 
act  in  the  counties  on  the   western   waters,  so   long  as 
they  may  think  proper. 
Repealiiie      XIII.  All  and  every  act  and   acts  heretofore  made 

clause.  for  regulating  and  disciplining  the  militia,  and  guard- 

ing against  invasions  and  insurrections,  shall  be,  and 
the  same  are  hereby  repealed. 


Preamble. 


Harbour- 
masters, how 
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CHAP.  II. 

An  act  for  the  appointment  of  harbour 
masters^   and  declaring  their  duty, 

f.  WHEREAS  It  is  represented  that  the  appoint- 
ment of  harbour-masters  wonld  tend  to  the  preservation 
of  order  and  regularity  in  the  several  ports  and  har- 
bours within  this  comiDonwealth, 

If.  Be  it  enacted.  That  the  county  and  corporation 
courts  within  this  state  shall,  and  they  are  hereby  au- 
thorized and  empowered,  to  appoint  so  many  persons  ap"pointed 
as  they  rnay  think  necessary,  to  act  as  harbour-masters 
within  their  respective  jurisdictions.  And  the  person 
or  persons  so  to  be  appointed,  shall,  previous  to  the 
entering  on  the  said  office,  taUe  the  following  oath  be- 
fore their  county  or  corporation  court:  ^'  I  — — —  do  Oath, 
swear  that  1  am  a  citizen  of  the  commonwealth  of  Vir- 
ginia, and  that  I  will  well  and  truly  perform  the  duty 
of  harbour-master  to  the  best  of  my  skill  and  judgment, 
without  favor,  affection,  or  partiality.  So  help  me 
God." 

IH.  And  he  it  further  enacted,  That  the  liabour-  Powers aftd 
masters  to  be  appointed  by  virtue  of  this  act,  shall  have  ^"  Y' 
full  and  ample  power  to  cause  all  ships  and  other  ves- 
sels that  may  come  within  his  district,  to  moor  in  such 
places  as  he  shall  judge  most  conducive  for  the  general 
safety,  and  shall  moreover  direct  the  masters  or  com- 
manders of  vessels  to  rig  in  their  jib-booms,  or  any 
other  spars  which  may  tend  to  obstruct  the  navigation. 
Any  master  or  commander  refusing  to  observe  and 
comply  with  the  said  directions,  shall  fori'eit  and  pay 
the  sum  of  fifteen  pounds,  to  the  use  of  the  common- 
wealth; and  shall  moreover  be  subject  for  any  damages 
that  may  accrtie  in  consequence  of  such  refusal,  to  be 
recovered  in  any  court  of  record  within  this  common- 
wealth. 

IV.  Jlnd  be  it  further  enacted,  That  the  harbour- 
master shall  cause  every  ship  or  other  vessel  that  ma}' 
come  within  his  district,  to  be  properly  moored  within 
twenty-four  hours  after  their  several  arrivals.  Any 
harbour-masters  failing  to  give  directions  for  the  moor-  penalty  for 
ing  of  any  vessels  within  the  time  prescribed  by  this  neglect, 
act,  shjall  forfeit  and  pay  fifteen  pounds,  for  the  use  of 

Vol  xrr.  D 
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the  conimoiiwealth,  to  be  recovered,  by  motion  befort 
the  county  or  corporation  court  (as  the  case  may  be) 
on  ten  days  previous  notice,  and  shall  moreover  be  lia- 
ble to  the  action  of  the  party  injured,  for  any  dama- 
ges sustained  in  consequence  of  such  neglect.  And  the 
harbour-master  shall  moreover  attend  to  the  unmoor- 
ing of  all  ships  and  otlier  vessels  within  their  respective 
districts;  and  in  case  any  vessel  moored,  shall  by  stress 
of  weather  or  other  accident,  be  drove  from  her  moor- 
ing, the  harbour-master  shall  attend  to  the  re-mooring 
the  same^  and  be  entitled  to  half  fees  for  such  service. 
Fees,'  ^    *^"^  ^^   *^  further    enacted,  That   the  harbour- 

masters shall  demand,  and  be  entitled  to  receive  from 
all  masters  or  commanders  of  square-rigged  vessels, 
the  sum  of  ten  shillings,  and  for  all  schooners  and 
sloops,  the  sum  of  six  shillings,  and  no  more:  Provi- 
ded nevertheless,  That  no  master  or  commander  of  any 
river  or  bay  craft,  shall  be  subject  to  the  payment  of 
any  fee  by  this  act  imposed. 

VI.  This  act  to  commence  and  be  in  force  from  and 
after  the  first  day  of  January,  one  thousand  seven  hun- 
dred and  eighty-six. 


CHAP.  III. 


An  act  to  provide  for  the  appointment 
of  delegates  to  represent  this  com- 
monwealth  in  congress^   until  the 
first  Monday  in  November  next. 

Provision  for      '•  BE  it  enacted  by  the  General  Assembly,  That  five 

appointing      delegates  shall  be  chosen  by  joint  ballot  of  both  houses, 

delegates  to    to  represent  this  commonwealth   in  congress  from   the 

congress.        ^.^^  ^^  ^j^^j^   appointment,    until  the  first  Monday  of 

November,  one  thousand  seven  hundred  and  eighty-six, 

three  of  whom  at  least  shall  be  constantly  attending  the 

duties  of  their  office.     The  persons  so  appointed,  shall 

each  of  them  have  from  the  governor  a  credential  va- 

w^  so  as  to  suit  the  present  occasion,  and  shall  be  ea- 
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titled  to  the  same  allouances  as  are  provided  by  an 
act,  intituled  "An  act  for  regulating  the  oppoinlnient 
of  delegates  to  congress." 


CHAP.  IV. 

ill  act  to  provide  for  the  poor  of  the  se- 
veral counties  xcithin  this  common- 
wealth, 

I.  BE  it  enacted  by  the  General  Assembly,  That  the  Provision  for 
court  of  every  county  within  this  commonwealth,  at  the  poor, 
their  session  to  be  held  in  the  month  of  March  next  af- 
ter the  passing  of  this  act,  shall  cause  their  said  county 
to  be  laid  off  into  convenient  districts,  and  shall  direct     Counties  to 
the  sheriff  of  their  county  to  cause  publication  to  be  l*o^Sict^!"* 
made,  that.on  some  convenient  day  to  be  appointed  by 
the  said  court,  an  election  will  be  held  within  each  dis- 
trict, to  consist  of  freeholders  and  house-keepers  only, 
for  the  purpose  of  chusing  three  discreet,  fit,  and  pro- 
per persons,  being  freeholders  of  and  resident  within  thep"or  to° 
the  same,  who  shall  be  called  and  denominated  over-  be  triennially 
seers  of  the  poor,  and  shall  continue  and  be  in  office  ^'^*=^^^' 
for  and  during  the  term  of  three  years;  at  the  expira- 
tion whereof  other  triennial  elections  shall  be  made  in 
manner  herein  before  directed;  and  the  said  court  shall,  dants  of  elec- 
at  the  same  time,  appoint  some  person  in  each  district  tions. 
to  superintend  the  election.       And  the  said  overseers, 
upon   notice  to  them  respectively  being  given  by  the       Overseers 

person    appointed   in    their    district    to    superintend  ^,!lf"!^irif* 

■  1       •  /•••I"  11         1  II  "Aiiu.  assess  le* 

the    election,   of  their  being  duly   elected,    they,   or  vies  on  titha- 

a  majority  of  them  shall  meet  together  at  some  ^les. 
convenient  place  within  their  respective  districts,  be- 
tweeen  the  first  day  of  April,  and  the  first  day  of  Au- 
gust, in  every  year,  and  shall  levy  and  assess  upon  the 
tithables  within  their  said  county  (a  copy  of  the  list  of 
which  shall  be  furnished  them  by  the  clerk  of  the  coun- 
ty) competent  sums  of  money,  or  tobacco  in  lieu  there^ 
of  at  a  stated  price,  to  be  paid  at  the  option  of  the  par- 
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ty  chargeable  therewith,  for  the  necessary  relief  and 

support  of  all  such  poor,  lame,    impotent,  blind,  and 

other  inhabitants  of  their  said  county  as  are  notable  to 

maintain  themselves. 

,-    ,, ,  II.  And  be  it  enacted,  Thnt  the  overseers  of  the  poor 

Monthly  re-  ,  ,     ,.      .         ,     n  .  ,  i  i 

turns  to  poor  m  each  district,  shail  montiily  make  returns  to  tlie  court 

overseers,  to  of  their  county  of  tlte  poor  orphans  in  their  district,  and 
be  appointed  ^^^  g^^jj   court  is  hereby  autliorized  to  direct  the  said 
overseers,  or  either  of  them,  to  bind  out  such  poor  or- 
phans, apprentices   to  such  person  or  persons   as   the 
court  on  due  enquiry  si^all  approve  o(y  and  the  inden- 
tures of  such  apprentices  shall  be  filed  in  the  office  of 
the  clerk   of  the  county,  and  not  transferrable  to  any 
person    whatsoever,    vi'iihout   the    approbation  of  the 
Annual  re-  court.     The  said  overseers  shall,  on  or  before  the  tenth 
turn*  of  the    day  of  August  annually,  make  up  in  a  book  to  be  kept 
poor,  and       f,jp  j|^jjj  purpose,   an  exact  account   of  the  persons   to 
f.^^^^  and  for  whont  such  monies  are  to  be  paid,  the  purposes 

for    which,    and  the  particular  sums,  a  transcript   of 
which,  they  shall  once  in  every  year  return  to  the  court 
to  be  there  entered  of  record;   a  copy  o-f  which  they 
shall  also,  on  or  before  tlie  same  day,  deliver  to  the 
collector  of  the  public  taxes,  who  is  hereby  authorized 
and  required  to  collect  the  same,  together  with  the  list 
of  persons  chargeable   with  the  poor  rates,  and  of  the 
sum  each  person  is  liable  to  pay;  which  collector  shall 
give  bond  with  good  security  to  the  court  for  the  faith- 
ful discharge  of  his  duty  herein,  and  shall  have  the  same 
powers  to  collect  the  said  poor  rates,  and  have   the 
same  commission,  and  be  subject  to  the  same  fines,  for- 
feitures, and  prosecutions,  as  in  the  case  of  county  le- 
Levies  how  ^'^^'     '^^^^'^  said  collector  shall  pay  (he  money  or  to- 
collected  and  bacco,  as  the  case  may  be,  to  the  several  persons,  or 
accounted       to  their  order,  for  whom  it  was  levied,  on  or  before  the 
^^'  first    day  of  October   in  every   year;  and  in    default 

thereof,  it  shall  be  lawful  for  the  court  of  the  county  to 
render  judgment  for  the  saine,  with  costs  on  complaint 
of  the  party,  or  on  motion  by   the  overseers:  provided 
that  the  collector  has  ten  days  previous  notice  of  such 
motion, 
church-ward       ^'^*  '^^^d/b^  it  further  enacted,  That  the  same  power 
ens,  in  rela-    and  authority  given  to,  and  vested  in  a  churchwarden, 
tion  to  has-      by  g^  act,  intituled   "  An  act  for  the  relief  of  parishes 
feire'd  to  o*    ^'"^"^  ^"^'^  charges  as  arise  from  bastard  children  born 
verseers  of     within  the  same,"  passed  in  the  year  of  our  Lord  one 
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ihousand  seven  hundred  and  sixty-nine,  is  hereby  given  the  poor,  who 
to  the  several  overseers  of  the  poor  respectively,   who  church-t ard- 
shali  perform  the  same  duties  as  by  that  act  are  required  ens  tor  a  set. 
to  be  performed  by  a  churchwarden.     And  the   said  tlement. 
overseers  of  the  poor  in  each  county,  shall  have  power 
and  authority  to  call  on  the  late  churchwardens  in  their 
counties  or  parishes,  for  a  settlement  of  their  parochial 
accounts,  and  shall  receive  any  money  in  their  hands 
belonging  to  the  parish,  heretofore  levied  for  the  sup- 
port of  the  poor,  to   be  applied  to  the  debts  contracted 
in  support  of  the  parish  poor.  And  in  case  any  church- 
wardens shall  refuse  to  pay  to  the  overseers  of  the  poor 
in  ilie  county  in  which  such  churchwardens  acted,  the 
balance  which  shall  appear  to  be  in  their  hands  on  set- 
tlement being  made,  as  aforesaid,  it  shall  be  lawful  for 
the  county  court  to  render  jndgn)ent  for  the  same,  with 
costs  on  complaint  of  the  said  overseers  of  the  poor,  or 
their  attorney;  provided  such  churchwarden  shall  have 
ten  days  previous  notice  of  such   motion.     And  the  .  ^ 

court  of  every  county    within  this  commonwealth  shall  debts,  how 
be,   and    they   are    hereby    authorized    and   i-equired,  paid, 
whereof  public  notice  shall  be  previously  given  by  the 
sheriff,  to  levy  and  assess  upon  the  tithable  persons  in 
their  respective  counties,  all  parish  charges  which  shall 
have  accrued  since  the  last  laying  of  the  levy  of  the 
parishes  within  their  respective  counties,  and  before  the 
first  day  of  April  next;  and  the  collector  of  the  public 
taxes   shall  collect  and  receive  such  levy,  and  pay  the 
same  to  the  person  entitled  thereto, shall  have  the  same 
commission,   and  on   refusal  to  pay,  be  liable  to  the 
same  penalty  and  judgments   as  the  collector  of  the 
poor  rates  is  entitled  and  made  liable  to:    And  to  pre-  "Vagrantshow 
vent  vagrants  and  others,  not  betaking  themselves  to  «lispoBed  of 
honest  occupations,  becoming  burthensome  to  the  in- 
dustrious and  useful  part  of  the  community,  it  is  neces- 
sary that  the  overseers  in  each  district  should  be,    and 
they  are  hereby  empowered  to  compel  and  put  all  such 
to  work,  so  long  as  such  person  or  persons  shall  con- 
tinue within  their  district   and  are  likely  to  become 
chargeable    to  the  county.      And  whereas,  by  the  dis- 
solution of  the  vestries,  and  abridging  their  future  pow- 
ers, no  processionevs  of  land  can  legally  be  appointed:       Powers  of 
IV.  Be  it  enacted,  That  the  overseers  of  the  poor,  vestries  trans 
appointed  by  this  act,  sliall  have  the  same  powers,  and  ve7setrs°of ' 
are  required  to  perform  the  sam6  duty  which  was  for-  the  poor. 
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merly  prescribed  for  ihe  difl'erent  vestries,  under  the  di- 
rection of  tlie  different  county  courts,  who  are  hereby 
empowered  and  required  to  inake  the  like  orders,  and 
observe  the  same  rules,  as  is  directed  by  the  act,  intitu- 
led "An  act  for  settling  the  titles  and  bounds  of  lands, 
and  for  preventing  ijnlawfu]  hunting  and  ranging." 


CHAP.  V. 

^4n  act  Jar  ihe  naturalization  of  thit 
Marquis  De  La  Fayette. 

Preamble.  ^'  WHEREAS  the  Marquis  De  La  Fayette  \%  emi- 

nently distinguished,  by  early  and  signal  exertions  in 
defence  of  American  liberty:  And  whereas  this  illus- 
trious nobleman  continues  to  afford  testimonies  of  un- 
ceasing affection  to  this  state,  and  the  general  assembly 
being  solicitous  to  bestow  the  most  decisive  mark  of 
regard  which  a  republic  can  give: 
Marquis  De      \l.  Be  it  enacted,  That  the  Marquis  De  La  Fayette 

La  Fayette  be  henceforth  deemed  and  considered  a  citizen  of  this 
state,  and  that  he  shall  enjoy  all  the  rights,  privileges, 
and  immunities,  thereunto  belonging. 


naturalized. 


CHAP.  VI. 


An  act  for  securing  to  the  authors  oj 
literary  works  an  exclusive  pj^oper- 
ty  therein  for  a  limited  time, 

Copy-right  of      ].  ££  H  enacted  by  the  General  Assembly,  That  the 
how^secured  ^"thor  of  any  book  or  pamphlet  already  printed,  being 
to  the  authors  a  citizen  of  any  one  of  the  United  States,  who  has  not 
transferred  to  any  other  person  or  persons  the  copy  or  co- 
pies of  such  book,  or  pamphlet,  share,  or  shares  thereof, 
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his  heirs  and  assigns,  or  the  person  or  persons  who 
have  purchased  or  acquired  sucli  fcopy  or  copies,  share 
or  shares,  in  order  to  print  or  re-print  the  same,  his 
heirs  and  assigns  shall  have  the  exclusive  right  of 
printing  and  re-printing  such  book  or  pamphlet,  with- 
in this  commonwealth,  for  the  term  of  twenty-one  years, 
to  be  computed  from  the  first  publication  thereof;  and 
that  the  author  of  any  book  or  pamphlet  already  com- 
posed and  not  printed  or  published,  or  that  shall  here- 
after be  composed,  being  a  citizen,  as  aforesaid,  his 
heirs  and  assigns  shall  have  tne  exclusive  right  of  print- 
ing and  re-printing  such  book  or  pamphlet,  within  this 
commonwealth,  for  the  like  term  of  twenty-one  years, 
to  be  computed  from  tlie  first  publication  thereof.  And 
if  any  person  or  persons  whatsoever,  shall  print,  re- 
print, or  cause  to  be  printed  or  re-printed,  within  this 
commonweuUh,  any  such  book  or  pamphlet;  or  shall 
import  into  this  commonwealth,  from  any  foreign  king- 
dom or  state,  any  printed  or  re-printed  copies  of  such 
book  or  pamphlet,  without  the  consent  of  the  author  or 
proprietor  thereof  first  obtained  in  writing,  signed  in 
presence  of  two  credible  witnesses  at  least;  or  who, 
knowing  the  same  to  be  so  printed,  re-printed,  or  im- 
ported, without  such  consent  first  had  and  obtained, 
shall  publish,  sell,  or  expose  to  sale,  or  cause  to  be 
published,  sold,  or  exposed  to  sale,  any  copy  or  copies 
of  any  such  book  or  pamphlet;  the  person  or  persons 
ofi'ending  herein,  shall  forfeit  to  the  party  injured^  dou- 
ble the  value  of  all  the  copies  so  pritited,  re-printed, 
or  imported;  or  so  published,  sold,  or  exposed  to  sale; 
to  be  recovered  at  the  suit  of  such  party,  in  any  court 
of  record  within  this  commonwealth. 

II.  Provided  nevertheless,  That  no  person  shall  be 
entitled  to  the  benefit  of  this  act,  until  he  shall  have  re- 
gistered the  title  of  such  book  or  pamphlet  with  the 
clerk  of  the  council,  and  procured  a  certificate  of  such 
registry  from  the  said  clerk;  which  certifieate  the  clerk 
is  hereby  required  to  give,  takiuje;  only  three  shHlmffs 


^2 
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Additional 
tonnage  im- 
posed on  Bri- 
tish vessels. 


CHAP.  VII. 

An  act  to  impose  additionat  tonnage 
on  British  vessels. 

BE  it  enacted^  That  the  several  naval-officers  shall, 
from  and  after  the  first  day  of  February  next,  receive 
from  the  captain  or  commander  of  every  ship  or  vessel 
trading  to  this  commonwealth,  owned  wholly  or  in 
part  by  a  British  subject,  at  entrance  five  shillings  per 
ton,  including  the  tonnage  heretofore  imposed.  And 
the  naval  officer  of  each  district,  where  he  has  reason 
to  'suspect  that  any  ship  or  vessel  is  registered  at  less 
tonnage  than  her  real  burthen,  shall  be  empowered  to 
go  on  board  the  said  ship  or  vessel,  and  make  a  mea- 
surement of  her  agreeable  to  the  carpenter's  tonnage 
in  this  state;  which  said  tonnage  shall  be  accounted  for, 
and  paid  into  the  treasury  by  the  several  naval-officers, 
5n  the  same  manner  as  the  tonnage  heretofore  imposed 


County 
courts  re. 
formed . 


courts 


CHAP.   VIII. 

An   act  for  reforming    the    county 
courts^  and  for  other  'purposes. 

I.  WHEREAS  the  methods  hitherto  established 
for  the  administration  of  justice  within  this  common- 
wealth have  proved  iiieffectual,  and  the  various  kinds 
otf  business  cognizable  by  the  county  courts,  render  it 
necessary  that  certain  sessions  of  the  said  court  should 
be  set  apart  for  the  trial  of  suits  depending  in  the  said 
courts,  and  other  sessions,  for  the  transaction  of  other 
business; 

II.  Be  it  enacted.  That  courts  shall  be  held  in  each 
Quarterly  county,  on   the  several   days  of  holding  courts  in  the 

respective  counties,  in  the  montlis  of  March,  May,  Au- 
gust, and  November,  in  every  year,  for  the  trial  of  all 
suits  at  common   law   and   in   chancery,  petitions  for 
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debt,  presentments,  and  criminal  prosecutions,  depend- 
ing in  the  said  courts;  and  if  through  sickness,  or  other  Jurisdiction, 
disability,  badness  of  weather,  or  other  accident,  it 
shall  so  happen  that  a  sufficient  number  of  justices  shall 
not  meet,  for  holding  the  said  courts  on  the  days  here- . 
in  before  appointed,  in  any  such  case  it  shall  and  ma}^ 
be  lawful  for  any  one  insiice  to  adjourn  the  court  from 
day  to  day,  not  exceeding  three  days,  until  a  sufficient 
number  can  attend  to  hold  a  court. 

III.  And  be  it  furlhtr  enacted.  That  all  imparlances  Rules  to  be 
to  be  taken,  and  pleadings  to  be  filed,  and  all  proceed-  1]^^ '"  *^'^'^^* 
ings  to  be  l)ad  in  suiis  depending  in  the  county  court, 
both  in  common  law  and  in  chancery,  until  an  issue  is 
joined,  or  interlocutory  judgment  or  decree  entered, 
shall  be  done  at  rules,  to  be  held  monthly,  in  the 
clerk's  office,  on  such  day  as  the  court,  at  their  quar- 
terly sessions  shall  appoint;  which  rules  and  proceed- 
ings $hall  be  fairly  and  distinctly  entered  in  a  book  to 
be  kept  for  that  purpose;  and  the  clerk  shall  be  allow- 
ed the  same  fees  for  entering  such  rules,  as  if  the  en- 
tries had  been  made  in  court.  And  all  rules  to  declare,  Practice, 
plead,  reply,  rejoin,  or  for  other  proceedings,  shall  be 
given  from  month  to  month,  and  shall  be  made  and 
entered  with  the  clerk  of  the  court  in  the  same  manner 
as  the  rules  are  made  and  entered  with  the  clerk  of  the 
general  court  in  suits  depending  iti  that  court.  Provi-  Power  of 
ded  nevertheless^  That  the  court  may,  at  their  quarterly  ^""'"^  ^"  *^°"' 
session,  which  shall  be  held  next  after  any  of  the  said 
rules  and  proceedings  to  be  had  in  the  clerk's  office, 
for  good  cause  to  them  shewn,  set  aside  any  of  the  said 
rules  and  proceedings,  and  make  such  order  concern- 
ing the  same,  as  to  them  shall  appear  just  and  right. 
All  original  process  to  bring  any  person  or  persons  to 
answer  in  any  action,  suit,  indictment,  or  information 
in  the. said  court,  and  all  subsequent  process  thereon, 
all  attachments,  or  other  writs  of  what  nature  soever, 
all  process  in  chancery,  awarded  by  the  said  court, 
and  all  attachments  issued  by  a  magistrate,  shall  be 
returnable  on  the  first  day  of  the  next  succeeding  quar- 
terly court.  Special  bail  may  be  taken  in  court,  at 
the  quarterly  sessions;  or  any  justice  when  the  court  is  Special  bail, 
not  sitting,  may  take  recognizance  of  special  bail  in 
any  action  therein  depending,  which  shall  be  taken 
de  bene  esse,  and  returned  by  the  justice  taking  the 
jame,  to  the  clerk  of  the  court,  before  the  n«xl  su<;- 

VOL.  All.  E 
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ceed'mg  quarterly  court,  to  be  fited  with  the  papers  in 
Exception  to  such  action;  and  if  the  plaintiff,  or  his  attorney,  shall 
^*^'-  see  cause  to  except  to  the  sufficiency  of  the  bail  so  ta- 

ken, iTotice  of  such  intended  exception  shall  be  given 
to  the  defendant,  or  his  attorney,  at  least  five  days 
previous  to  the  day  on  which  such  exception  shall  be 
taken;  and  if  such  bail  shall  be    adjudged    insufficient 
by  the  court,  the   recognitanee   thereof  shall  be  dis- 
charged, and  such  proceedings  shall  be  had  as   if  na 
Proceeding's  S"ch  bail  had  been  taken.    The  same  proceedings  shall 
against  com-  be  had  against   the  common   bail  in    any    suit,  and 
mon  bail  and  t^g   sherifl*    or    either   of  them,    and  they   or  either 
sheriff.  qJ-  them,  may  have    the   same    remedy    against  the 

defendant    or    his    executors    or    administrators,    in 
the  county    courts    at    their     quarterly   sessions    as 
may   be   had  in  the  general   court  in   such   cases. — 
Docketing  The  clerk  shall  proportion  the  causes  upofi  the  docket 
causes.  in  the  same  manner  as  the  clerk  of  the   general  court 

now  does;  from  the  first  day  of  the  court  to  the  sixth, 
if  in  his  opinion  so  many  days  will  be  expended  in  de- 
termining the  causes  ready  for  trial,  and  issue  subpoe- 
nas for  witnesses  to  attend  on  the  days  to  which  the 
Depositions  causes  stand  for  trial.     When  any  witness   resides  out 
of  aged,  in-    of  this  commonwealth,  or  shall  be  about  to  depart  the 
or  single  wit- ^^"^^j  Or  by  age,  sickness,  or  otherwise  shall  be  una- 
nesses,  or       ble  to   attend,  the   court   upon   affidavit  thereof,  the 
those  about   eourt  when  they  are  sitting,  or  any  justice  thereof  in 
how^'aken'     vacation,  may,  on  request  of  either  party,  direct  a 
commission  to  be  issued  by  the  clerk  of  the  court,  for 
taking  the  deposition  of  such  witness,  de  bene  esse,  to 
be  read  as  evidence  at  the  trial,  in  case  the  witness  shall 
then  be  unable  to  attend;  but  the  party  obtaining  such 
commission,  shall  give  reasonable  notice  to  the  other 
party  of  the  time  and  place  of  taking  such  deposition, 
otherwise  the  same  shall  be  void.     If  any  party,  in  any 
suit  at  common  law,  or  in  chancery,  shall  make  oath, 
that  he  verily  believes  his  claim  or  defence  (as  the  case 
may  be)  or  a  material  point  thereof,  depends  on  a  sin- 
gle witness,  the  court,  or  any  justice  thereof,   may  a- 
ward  a  commission  to  take  the  deposition  of  such  wit- 
ness, de  bene  esse,  although  he  or  she  be  not  about  to 
depart  the  countrj',  nor  nnder  any  disability,  the  party 
Witnesses,  in  such  case,  giving  reasonable  notice  of  taking  such 
refusing  to     deposition,  to  the  adverse  party.      If  any  person  sum- 

A^r^n^    „,.„    moned  as  a  witness,  and  attendmg  the  court  or  com- 
uence,   may        .     .  .      '  i      •  •  i         i 

be  committed  missioRers  appouited  to  take  his  or  her  deposition,  as 
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aforesaid,  shall  refuse  to  give  evidence  on  oath,  or  af- 
firmation (as  the  case  may  be)  to  the  best  of  his  or  her 
knowledge,  every  person  so  refusing,  shall  be  commit- 
ted to  prison,  either  by  the  court  or   commissioners, 
there  to  remain  without  bail  or  mainprise,  until  he  or 
she  shall   give  such  evidence.      The  county  court   at     Absent  dc- 
Iheir  quarterly  session,  are  hereby  empowered  to  pro-  fendants, 
ceed  in  the  same  manner  against  any  defendant  resid-  proceedings 
ing  out  of  the  country,  or  absconding  to  avoid  being  ^S*"*^*- 
served  with  the  process  of  such  court,  and   shall  have 
the  same  power  over  his  estate  and  eflects,  as  the  high 
court  of  chancery  now  have  and  exercise  in  such  cases: 
and  may  hear  and  determine  all  caveats  against  grants 
ibr  land  lying  within  the  limits  of  the  jurisdiction  of 
the  said  courts  respectively;  except  within  the  counties 
composing  the  district  of  Kentucky.     The  person  en-  Caveais.rules 
tering  any  caveat,  shall  take  from  the  surveyor  of  the  concerning, 
county,  before  he   shall  return  his  plat  and   survey  to 
the  register's  office,  or  from  the  register,  after  such  re- 
turn, a  certified  copy  thereof,  which  within  thirty  days 
thereafter,  shall  be  delivered  to  the  clerk  of  the  county, 
where  the  land  lies,  or  such  caveat  shall  become  void; 
the  said  clerk,  on  receiving  the  same,  shall  enter  it  in 
a  book,  and  thereupon  issue  a  summons,  reciting  the 
cause  for  which  such  caveat  is  entered,  and  requiring 
the  defendant  to  appear  on  the  first  day  of  the  next  suc- 
ceeding quarterly  court,  and  defend   his  or  her  right; 
and  on  such  process  being  returned  executed,  the  same 
proceedings  shall  be  had  thereupon  as  by  law  is  direct- 
ed to  be  had  in  such  cases  in  the  general   court.     All 

executioi>s  which  shall   hereafter  be  issued  on   iude-    ^ 

,      .       ,  .       ,  1    11  ,  J""&       Executions, 

fnents  obtamed  in  the  county  courts,  shall  be  returna-  when  return- 

ble  to  the  succeeding  quarterly  session  of  the  court  of  able, 
the  county,  wherein  such  judgment  was  or  shall  be  ob- 
tained.   And  where  any  final  judgment  shall  be  entered 
up  in  the  office  against  any  defendant  or  defendants  and 
their  securities,  or  against  any  defendant  or  defendants, 
and  sheriff  by  default,  execution  may  issue  thereupon,    ^^     . 
unless  the  same  shall  be  set  aside  before  the  end  of  the  ments'^  wh^ 
second  day   of  the  quarterly   session  next  succeeding  set  aside. 
the  entering  up  such  judgment,  in   like  manner,  and 
on  such  conditions,  as  office  judgments  in  the  general 
court  may  now  be  set  aside. 

IV.  And  be  it  further  enacted,  That  the  respective     Monthly 
county  courts  shall  sit  in  the  months  of  January,  Fel>  courts, 
ruary,  April,  June,  Jiity,  September,  October,  and 
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December,  in  cvcrj'  year,  on  ilic  respective  days  ap 
pointed    by  tbc  laws  now  in  force  lor  holding  the  said 
courts  in  those  months,  for  the  transaction  of  all  mat- 
ters cognizable  by  the  said  courts,  except  suits  in  chan- 
cery, and  causes  properly  triable  by  a  jury  in  open 
court  or  points  of  law,  upon  demurrer,  special  verdict?, 
or  cases  agreed.     The  sherifT  of  each  county  shall,  be- 
.fimadietion.    f^^g  every  court  of  quarter  sessions,  summon  twenty- 
four  freeholders  of  his  county,   qualified  as  the  law  di- 
riects,  for  grand-jurors,  to  appear  at  the  next  succeed- 
ing court  of  quarter-sessions;  which  twenty-four  men, 
(irand  juries,  or  any  sixteen  of  them,  shall  be  a  grand-jury,  and  shall 
enquire  of  and  present  all  crimes,   misdemeanors,    or 
breach  of  penal  laws,  agreeable  to  an  act  of  assembly, 
intituled  "An  act  concerning  juries,"  whatsoever,  which 
shall  be  committed  within  their  county,  cognizable  be- 
fore the  county  courts. 
Suits  dismiss-      V.  And  be  it  further  enacted,  That  if  any  suit  shall 
ecifornon-at-  be  dismissed  for  non-attendance  of  an  attorney,  prac- 
tendance  of   tising  either  in  the  superior  or  inferior  courts,  not  hav- 
auornies,  at    j^^  ,^  j^g^  ^^^  reasonable  excuse,  it  shall  be  at  his  costs, 
and  he  shall  moreover  be  liable  for  ail  damage  his  cli- 
ent shall  sustain  by  such  dismission  (or  any  other  ne- 
glect of  his  duty)  to  be  recovered  in  any  court  of  re- 
cord in  this  commonwealth.       And  every  attorney  re- 
ceivrur^mo^'  *^^'^'"S  J^ouey  for  his  cjient,  and  refusing  to  pay  the 
neyf.Vtheir    same  when  demanded, 'shall,  in  a  summary  way,   be 
clienis,  liable  proceeded   against,   on  notice  before  any  court  of  re- 
on  motion,     ^ord,  in  the  same  manner  as  sheriffs  are  liable  to  be 
proceeded  against,  for  money  received  on  executions. 
VI.  And  be  it  further  enacted,  That  all  and  every 
other  act  and  acts,  clause  and  clauses,  heretofore  made 
for  or  concerning  any  matter  or  thing,  within  the  pur- 
view of  this  act,  shall  be,  and  are  hereby  repealed;  and 
this  act  shall  commence,  and  be  in  force,  from  and  af- 
ter the  last  day  of  April  next. 
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CHAP.  IX. 

Afi  act  concerning  the  erection  of' the 
district  of  Kentucky^  into  an  inde- 
pendent state. 

1.  WHEREAS  it  is  represented  to  be  the  desire  of      Terms  oh 

*he  good  people  inhabiting  the  district  known  by  the  district^ of 

ijaine  of  the  Kentucky  district,  that  the  same  should  be  Kentucky 

separated  from  this  commonwealth  whereof  it  is  a  part,  nay  be  erec- 

aud  be  formed  into  an  indepe«dent  member  of  the  A-  !^  ^  mtoan^ 
^   ,  1   •    •     •     1       1  1        I  ,  independent 

mencan  coniederacy,  and  it  js  judged  by  the  general  state. 

assembly  that  such  a  partition  of  the  commonwealth  is 
rendered  expedient  by  the  remoteness  of  the  more  fer- 
tile, which  must  be  the  more  populous  part  of  the  said 
Atstriet,  and  by  the  interjacent  natural  impediments  to 
a  convenient  and  regular  communication  therewith. 

H.  Be  it  enacted  by  the  General  Assembly,  That  in  Convention, 
the  month  of  August  next,  on  the  respective  court  days  ^^^  chosen* 
of  tin?  counties  within  the  said  district;  and  at  the  re- 
spective places  of  holding  courts  therein,  representa- 
tives to  continue  in  appointment  for  one  year,  and  to 
compose  a  convention,  with  the  powers,  and  for  the 
purposes  hereinafter  mentioned,  shall  be  elected  by  the 
free  male  inhabitants  of  each  county  in  like  manner  as 
delegates  to  the  general  assembly  have  been  elected 
within  the  said  district,  in  the  proportions  following: 
In  the  county  of  Jefferson  shall  be  elected  five  repre- 
sentatives, in  the  county  of  Nelson  five  representatives, 
in  the  county  of  Fayette  five  representatives,  in  the 
county  of  Bourbon  five  representatives,  in  the  county 
of  Lincoln  five  representatives,  in  the  county  of  Modi- 
son  five  representatives,  and  in  the  county  of  Mercer 
five  representatives.  That  full  opportunity  may  be 
given  to  the  good  people,  of  exercising  their  right  of 
suffrage  on  an  occasion  so  interesting  to  them,  each  of 
the  officers  holding  such  elections,  shall  continue  the 
same  from  day  to  day,  passing  over  Sunday,  for  five 
days,  including  the  first  day,  shall  cause  this  act  to  be 
read  on  each  day,  immediately  preceding  the  opening 
of  the  election,  at  the  door  of  the  court-house,  or  other 
convenient  place,  and  shall  fix  up  two  copies  at  least 
of  this  act  in  the  most  public  situations  at  the  place  of 
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dectioH,  twenty  days  before  the  coninicncement  there- 
of. Each  of  tlie  said  officers  shall  deliver  to  each  per- 
son duly  elected  a  representative  a  certificate  of  his  e- 
Ject^on,  and  shall  moreover  transmit  a  general  return 
to  the  clerk  of  the  supreme  court  of  the  district,  to  be 
by  him  laid  before  the  convention:  For  every  neglect 
of  any  of  the  duties  hereby  enjoined  on  such  officer,  he 
shall  forfeit  one  hundred  pounds,  to  be  recovered  by 
action  of  debt,  by  any  person  suing  for  the  same.  The 
said  convention  shall  be  held  at  Danville,  on  the  fourth 
Monday  of  September,  and  as  soon  as  two-thirds  of 
the  representatives  shall  be  convened,  they  shall  and 
may  proceed,  after  choosing  a  president  and  other  pro- 
per officers,  and  settling  the  proper  rules  of  proceed- 
ing, to  consider,  and  by  a  majority  of  voices,  to  deter- 
mine, whether  it  be  expedient  for,  and  be  the  will  of 
the  good  people  of  the  said  district,  that  the  same  be 
erected  into  an  independent  state,  on  the  terms  and 
conditions  following: 
Conditions.  First.  That  the  boundary  between  the  proposed 
state  and  Virginia,  shall  remain  the  same  as  at  present 
separates  the  district  from  the  residue  of  the  common- 
wealth. 

Second.  That  the  proposed  state  shall  take  upon  it- 
self a  iust  proportion  of  the  public  debt  of  this  common- 
wealth. 

Third.  That  all  private  rights  and  interests  in  lands 
within  the  said  district,  derived  from  the  laws  of  Virgi- 
nia, prior  to  such  separation,  shall  remain  valid  and  se- 
cure under  the  laws  of  the  proposed  state,  and  siiall  be 
determined  by  the  laws  now  existing  in  this  state. 

Fourth.  That  the  lands  within  the  proposed  state  of 
non-resident  proprietors,  shall  not  in  any  rase  be  taxed 
higher  than  the  lands  of  residents  at  any  time  pri-^r  lo 
the  admission  of  the  proposed  state  to  a  vote  by  its  de- 
legates in  congress,  where  such  non-residents  reside 
out  of  the  United  States;  nor  at  any  time  either  before 
or  after  such  admission,  where  such  non-residents  re- 
side within  this  commonwealth,  within  which  this  stip- 
ulation shall  be  reciprocal;  or  where  such  non-residents 
reside  within  any  otiier  of  the  United  States,  which  shall 
declare  the  same  to  be  reciprocal  within  its  limits;  nor 
shall  a  neglect  of  cultivation  or  improvement  of  any 
land  within  either  the  proposed  state,  or  this  common- 
wealth, belonging  to  non-residents,  citizens  of  the  other, 
subject  such  non-residents  to  forfeiture  or  other  pene^l- 
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ty,  within  the  terra  of  six  years  after  the  admission  of 
the  said  state  into  the  foederal  union. 

Fifth.  That  no  grant  of  land,  nor  land  warrant  to 
be  issued  by  the  proposed  state,  shall  interfere  with  a- 
ny  warrant  heretofore  issued  from  the  land-office  of 
Virginia,  which  shall  be  located  on  land  within  the  said 
district  now  liable  thereto,  on  or  before  the  first  day  of 
September,  one  thousand  seven  hundred  and  eighty- 
eight. 

Sixth.  That  the  unlocated  lands  within  the  said  dis- 
trict, which  stand  appropriated  by  the  laws  of  this  com- 
monwealth to  individuals  or  lescriptions  of  individu- 
als, for  military  or  other  services,  shall  be  exempt  from 
the  disposition  of  the  proposed  state,  and  shall  remain 
subject  to  be  disposed  of  by  the  commonwealth  of  Vir- 
ginia, according  to  such  appropriation,  until  the  first 
day  of  September,  one  thousaod  seven  hundred  and 
eighty-eight,  and  no  longer;  and  thereafter  the  residue 
of  all  lands  remaining  within  the  limits  of  the  said  dis- 
trict, shall  be  subject  to  the  disposition  of  the  proposed 
state. 

Seventh.  That  the  use  and  navigation  of  the  river 
Ohio,  so  far  as  the  territory  of  the  proposed  state,  or 
the  territory  which  shall  remain  within  the  limits  of 
this  commonwealth  lies  thereon,  shall  be  free  and  com- 
mon to  citizens  of  the  United  States;  and  the  respective 
jurisdictions  of  this  commonwealth,  and  of  the  propos- 
ed state,  on  the  river  as  aforesaid,  shall  be  concurrent 
only  with  the  states  which  may  possess  the  opposite 
shores  of  the  said  river. 

Eighth.  That  in  case  any  complaint  or  dispute  shall 
at  any  time  arise  between  the  commonwealth  of  Vir- 
ginia and  the  said  district,  after  it  shall  be  an  indepen- 
dent state,  concerning  the  meaning  or  execution  of  the 
foregoing  articles,  the  same  shall  be  determined  by  six 
commissioners,  of  whom  two  shall  be  chosen  by  each 
of  the  parties,  and  the  remainder  by  the  commissioners 
so  first  appointed. 

ill.  dnd  be  it  further  enacted,  That  if  the  said  con- 
vention shall  approve  of  an  erection  of  the  said  district 
into  an  independent  state,  on  the  foregoing  terms  and 
conditions,  they  shall  and  may  proceed  to  fix  a  day 
posterior  to  the  first  day  of  September,  one  thousand 
seven  hundred  and  eighty-seven,  on  v  hich  the  author- 
ity of  this  commonwealth,  and  of  its  laws,  under  the  ex- 


LAWS  OF  VIRGINIA, 

ceptions  aforesaid,  shall  cease  and  determine  for  evei , 
over  the  proposed  stale,  and  the  said  articles  become  a 
solemn  compact,  mutually  binding  on  tlie  parties,  and 
unalterable  by  either  without  the  consent  of  the  other. 
Provided  however,  That  prior  to  the  first  day  of  June, 
one  thousand  seven  hundred  and  eighty-seven,  the 
United  States  in  congress  shall  assent  to  the  erection  of 
the  said  district  into  an  independant  state,  shall  release 
thU  commonwealth  from  ad  its  fcederal  obligations  ari- 
sing from  the  said  district,  as  being  part  thereof;  and 
shall  agree  that  the  proposed  slate  shall  immediately  af- 
ter the  day  to  be  fixed  as  aforesaid,  posterior  to  the  first 
day  of  September,  one  thousand  seven  hundred  and 
eighty-seven,  or  at  some  convenient  time  future  thereto, 
be  admitted  into  the  foederal  union.  And  to  the  end 
that  no  period  of  anarchy  may  happen  to  the  good 
people  of  the  proposed  state,  it  is  to  be  understood  that 
the  said  convention  shall  have  authority  to  take  the  ne- 
cessary provisional  measures  for  the  election  and  meet- 
ing of  a  convention  at  some  time  prior  to  the  day  fixed 
for  the  determination  of  the  authority  of  this  common- 
wealth, and  of  its  laws  over  the  said  district,  and  pos- 
terior to  the  first  day  of  June,  one  thousand  seven  hun- 
dred and  eighty-s^ven,  aforesaid,  vi'ith  full  power  and 
authority  to  frame  and  establish  a  fundamental  consti- 
tution of  government  for  the  proposed  state,  and  to  de- 
clare what  laws  shall  be  in  force  therein,  until  the  same 
shall  be  abrogated  or  altered  by  the  legislative  author- 
ity acting  under  the  constitution,  so  to  be  framed  and 
established. 

IV.  This  act  shall  be  transmitted  by  the  executive 
to  the  delegates  representing  this  commonwealth  in 
congress,  who  are  hereby  instructed  to  use  their  endea- 
vors to  obtain  from  congress  a  speedy  act,  to  the  effect 
above  specified. 
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CHAP.  X, 

A71  act  punishing  certain  offences^ 
and  vesting  the  governor  with  cer- 
tain  powers. 

I.  WBEKEAS  it  is  the  true  interest  and  policy  of 

this  commonwealth,  that  the  constitution,  sovereignty,  Preamble, 
and  independence  thereof,  should  at  all  times  be  main- 
tained and  supported,  and  it  is  highly  criminal  in  any 
person  or  persons  to  alienate  the  citizens  of  the  state 
from  their  attachment  and  allegiance  to  the  same: 

II.  Be  it  therefore  enacted  by  the  General  Assembly,  High  treason, 

Tiiat  every  person  or  persons  who  shall  erect  or  esiab-  *°  *^''^^*  ^"^^ 
V   ■  1  .     u  J  .   ui-  1      1     g''>vernment 

lisii,  or  cause  and  procure  to  be  erected   or  established,  separatefV  m 

any  government  separate  from  or  independent  of  the  and  inpepen- 
goverment  of  Virginia,  within  the  limits  thereof,  unless  dentof  Vir- 
by  act  of  the  legislature  of  this  commonwealth  for  that  i^5"iimas 
purpose  first  obtained;  or  who  shall  in  any  such  usur- 
ped government,  hold  or  execute  any  office,  legislative, 
executive,  judiciary,  or  ministerial,  by  whatever  name 
such  office  may  be  distinguished  or  called;  or  who  shall 
swear  or  otherwise  solemnly  profess  allegiance  or  fidel- 
ity to  the  same;  or  who  shall  under  pretext  of  author- 
ity derived  from  or  protection  afforded  by  such  usur- 
ped government,  resist  or  oppose  the  due  execution  of 
the  laws  of  this  commonwealth;  shall  be  adjudged 
guilty  of  high  treason,  and  shall  be  proceeded  agamsi 
and  punished  in  the  same  manner  as  other  traitors  may 
be  proceeded  against  and  punished  by  the  laws  now  in 
force. 

HI.  And  be  it  further  enacted.  That  every  person  OrtJ> attempt 
who  shall  attempt  to  establish  such  government  by  any  to  establish 
other  means   than  with  the  assent  of  the  legislatu»*e  Of  *"^'' ^°^'^™' 
this    commonwealth,    and    in    pursuance   of  such   at-      ' 
tempts,  shall  join  with  any  other  person  or  persons    in 
any  overt  act  for  promoting  such  attempts,  or  who  shall; 
by  writing,  or   advised  speaking,    endeavour  to  insti-l 
gate  the  people  of  this  commonwealth  to  erect  or  estab-/ 
lish  such  government,  without  such  assent  as  aforesaid; 
shall  be  adjudged  guilty  of  a    high  crime  and  misd«»- 
meanor,    and  on   conviction,   shall  be  subject  to  stich 
Vol.  xif.  F 
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pains  and  penalties,  not  extending  to  Hie  or  member^ 
as  the  court  before  whom  the  conviction  sliall  be,  shall 
adjudge. 
Power  of        JV,  Jlnd  be  it  further  enacted,  That   in  case    any 
governorand  combination  for  establishing  such  government,  shall 
8u  '^)  esssuch  become  so  powerful  as  to  obstruct  the  due  execution  of 
combination,   ihe  laws  of  this  conmionwealth  in  the  ordinary  course 
of  proceeding,  within  any  county  or  counties  thereof, 
it  shall  and  may  be  Inwfnl  for  the  governor  with  the  ad- 
vice of  the  council,   to  call  out  the  militia  of  this  state 
to  suppress  such  combination,   and  to  employ  them  in 
the  same  manner  as  he  may  do  by  law  in  cases  of  in- 
vasion or  insurrection. 


CHAP.  XI. 

A?i  act  to  amend  the  act  intituled  An 
act  for  vesting  in  George  Washing- 
ton^ esq.  a  certain  interest  in  the 
companies  established  for  opening 
and  extending  the  navigation  of 
James  and  Potowmack  rivers. 

Recital  of  the      J.    WHEREAS  by  an  act,  intituled  "An  act  for 

cer'tah!* '"^     Vesting  in  George  Washington,  esq.  a  certain  interest 

sliaies-n  she  in  the  companies  established  for  opening  and  extend- 

James  Uivei    ing  the  navigation  of  James  and  Potowmack  rivers," 

at!  Potiiw-      ^jjj^  reciting,  "  that  whereas  it  is  the  desire  of  the  re- 
mack-  corapa-  .  "'     ^    ,  .  ,  ,  , 
nies   Ml  (tco.  presentatives  oi  thrs  commonwealth  to   embrace  every 

Wash.ngton,   suitable  occasion  of  testifying  their  sense  of  the  unex- 
®**1'  ampled  merits  of  George  Washington,  esq.  towards  his 

country;  and  it  is  their  wish  in  particular,  that  those 
great  works  for  its  improvement,  which,  both  as  spring- 
ing from  the  liberty  which  he  has  been  so  instrumental 
in  establishing,  and  as  encouraged  by  his  patronage, 
will  be  durable  monHmenis  of  his  glory,  may  be  made 
monuments  also  of  the  gratitude  of  his  country:"  It  is 
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enacted,  "tliat  the  treasurer  be  directed  in  addition  to 
the  subscriptions  he  is  already  authorized  to  make  to 
the  respective  undertakings  for  opening  the  naviga- 
tions of  Potowmack  and  James  rivers,  to  subscribe  to  • 
the  amount  of  fifty  shares  to  the  former  and  one  hun- 
dred shares  to  the  latter,  to  be  paid  in  like  manner 
with  the  subscriptions  above  mentioned;  and  that  the 
shares  so  subscribed  be  and  the  same  are  hereby  vested 
in  George  Washington,  esq.  his  heirs  and  assigns  for- 
ever, in  as  effectual  a  manner  as  if  the  subscriptions 
had  been  made  by  himself  or  by  his  attorney."  And 
whereas,  the  said  George  Washington,  esq.  in  his  let- 
ter addressed  to  the  governor,  which  has  been  laid  be- 
fore the  general  assembly,  hath  expressed  his  senti- 
ments thereupon,  in  the  words  following,  to  wit: — 
'•Your  excellency  having  been  pleased  to  transmit  me  h;, letter  de« 
a  copy  of  the  act  appropriating  to  my  benefit  certain  ciinn^  the 
shares  in  the  companies  for  opening  the  navigation  of  donation. 
James  and  Potowmack  rivers,  I  take  the  liberty  of  re- 
turning to  the  general  assembly,  through  your  hands, 
the  profound  and  grateful  acknowledgments,  inspired 
by  so  signal  a  mark  of  their  beneficent  intentions  to- 
wards me.  1  beg  you,  sir,  to  assure  them,  that  I  am 
filled  on  this  occasion  with  every  sentiment  which  can 
flow  from  a  heart  warm  with  love  for  my  country- 
sensible  to  every  token  of  its  approbation  and  affection; 
and  solicitous  to  testify,  in  every  instance,  a  respectful 
submission  to  its  wishes:  With  these  sentiments  in  my 
bosom,  I  need  not  dwell  on  the  anxiety  1  feel,  in  being 
obliged,  in  this  instance,  to  decline  a  favour,  which  is 
rendered  no  less  flattering  by  the  manner- in  which  it  is 
conveyed,  than  it  is  affectionate  in  itself.  In  explain- 
ing this  obligation,  I  pass  over  a  comparison  of  my  en- 
deavours in  the  public  service  with  the  many  honoura- 
ble testimonies  of  approbation  which  have  already  so 
far  over-rated  and  over-paid  them;  reciting  one  consi- 
deration only,  which  supersedes  the  necessity  of  recur- 
ring to  every  other.  When  I  was  first  called  to  the  sta- 
tion with  which  I  was  honoured  during  the  late  conflict 
for  our  liberties — to  the  diffidence  which  I  had  so  ma- 
ny reasons  to  feel  in  accepting  it,  1  thought  it  my  duty 
to  join  to  a  firm  resolution  to  shut  my  hand  against 
every  pecuniary  recompence;  to  this  resolution  1  have 
invariably  adhered — from  this  resolution  (if  I  bad  the 
inchnation)  I  do  not  consider  myself  at  liberty  to  de- 
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part.  Whilst  I  repeat,  therefore,  tny  fervent  arlioow- 
ledgmeiits  to  the  legislature  for  their  very  kind  senti- 
ments and  intentions  in  my  favour,  and  at  the  same 
time  beg'  tliem  to  be  peisnnderl,  that  a  remembrance  of 
this  singular  proof  of  their  goodness  towards  me,  will 
never  cease  to  cherish  returns  of  the  warmest  affection 
and  gratitude,  1  must  pray,  that  their  art,  so  far  as  it 
lias  for  its  object  my  personal  eniolument,  may  not  have 
its  effect:  But  if  it  should  please  the  general  assend)ly 
■fo  permit  me  to  turn  the  destination  of  the  fund  vested 
in  me,  from  my  private  emoluments,  to  objects  of  a 
public  nature,  it  will  be  my  study  in  selecting  these,  to 
prove  the  sincerity  of  my  gratitude  for  the  honotir  con- 
ferred on  me,  by  preferring  such  as  may  appear  most 
subservient  to  the  enlightened  and  patriotic  views  of 
the  legislature."  And  whereas  the  desire  of  the  gene- 
ral assembly  to  mark  by  the  provision  above  mentiour 
ed,  their  sense  of  the  illustrious  merits  of  the  said 
George  Washington,  esq.  at  the  same  time  tiiat  it  is 
strengthened  by  this  fresh  and  endearing  proof  of  his 
title  to  the  gratitude  of  his  country,  is  superseded  by 
their  respect  for  iiis  disinterested  wishes  and  patriotic 
views: 

II.   Be  it  enacted,  That  the   said   recited  art,  so  far 

as  it  vests  in  George  Washington,  esq.  and  his  heirs, 

the  shares  therein  directed  to  be  subscribed  in  his  name, 

shall  be,  and  the  same  is  hereby  repealed. 

SI  ares  to  be       "^-  '^"'^  ^^  it  further  enacted,  That  the  said  shares 

appropriated  with  the  tolls  and  profits  hereafter  accruing  therefrom, 

to  such  ob-      shall  stand   appropriated  to  such   objects  of  a  public 

jecisofapub  ^j^^j^g    j,^  ^^^f.\y  nianner,  and  under  such  distributions, 

llO  T13.tQF6      SIS 

Gen    Wash-    as  the  said  George  Washington,  esq.   by  deed  during 
ington,  by       his  life,  or  bv  Ins  last  will  and  testament,  shajl  direct  and 

deed  or  wilJ,  appoint, 
may  direct.        '  ' 
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CHAP.  XII. 

An  act  to  suspend  the  operation  of  the 
act^  intituled  Ait  act  for  the  estab- 
lishment of  the  courts  of  assize. 

BE  it  enacted  by  the  General  Assembly,  That  the  i„lc-urr"f° 
operation  of  the  act,  intituled    "  An  act  for  the  estab-  ass  ze,  sus- 
bli>!iment    of  courts  of  assize,"  be,  and  the  same  is  pended. 
here!)y  suspended  until  the  first  day  of  January,  one 
thousand  seven  hundred  and  eighty-seven;  and  that  in 
the   mean  time  the  general  court  shall  proceed   in  all 
things,  in  the  same  manner  as  if  the  said  act  had  never 


CHAP.  XIII. 

An  actempoweinng  the  governor^  ivitk 
the  adcice  of  the  privy  council^  to 
grant  conditional  pardons  in  cer- 
tain  cases. 

I.  BE  it  enacted  by  the  general  assembly,  That  it  Governor  and 

shall  be  lawful  for  the  governor,  and  he  is  hereby  em-  council  may 

powered,  with  the  advice  of  the  council  of  state,  to  par-  fJ^'cpiJ^^nalT* 

don  or  reprieve  any  person    or   persons   adjudged  or  sentenced  to 

sentenced  to  suffer  death  for   a  felonious  offence,  upon  death,  on 

stich  conditions  of  bodily  labor  to  be  performed  bv  each  c"''^'*'^."  ™ 

,         ,         -^         .         ,       "  ,  -^  performing 

person  so  pardoned  or   reprieved,   as  to  the  governor,  labour. 

with  the  advice  of  council,  shall  seem  proper.  Provi- 
ded always,  That  no  conditional  pardon  shall  be  grant- 
ed by  the  governor,  for  murder  or  treason. 

II.  And  be  it  further  enacted,  That  if  any  person  i^  case  of  es- 
pardoned  or  reprieved  by  the  executive,  on  condition  cape,  the  par. 
of  hard   labour  to  be  performed  by  such  person,  shall  ty  tobeiden. 

,      ,  .  ,  J      •        »u  \i  V  u-  u       tified  and  ex- 

make  his  OT  her  escape  durmg  the  terin  or  his  or  her  ggutgj 

condemnation  to  such  labour,  it  shall  and  may  be  law- 
ful for  the  governor,  by  proclamation,  to  declare  sucb 
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person  to  be  out-lawed,  and  it  shall  thereafter  be  law- 
ful for  any  person  to  kill  or  in  any  n)anner  to  destroy 
such  out-law,  without  being  liable  to  any  pain  or  pen- 
alty for  so  doing:  or  to  apprehend  and  return  him  or 
jier  to  the  public  jail  of  this  commonwealtli,  where  he 
bhall  be  safely  kept  until  the  next  succeeding  general 
court,  when  the  attorney  general  shall  cause  the  iden- 
tity of  such  out-law  to  be  ascertained  by  the  verdict  of 
a  jury,  which  being  found,  the  court  shall  direct  their 
former  sentence  passed  upon  such  person  to  be  carried 
into  execution,  at  any  time  within  ten  days  after  such 
sentence  shall  be  revived. 
Limitation  of  ^^^'  This  act  shall  continue  and  be  in  force,  from 
act.  the  passing  thereof,  until   the   last  day  of  December, 

one  thousand  seven  hundred  and  eighty-six,  and  no 
longer. 


CHAP.  XIV. 

An  act  for  heller  securing  the  revenue 
arising  from  customs. 

I.  WHEREAS  many  frauds  have  been  practised 
Pieambk'.  jmd  committed  by  the  owners  or  commanders  of  ves- 
sels trading  to  this  commonwealtli,  by  their  failing  to 
enter  the  same  according  to  law,  whereby  great  loss 
has  resulted  to  the  public  on  the  duties  payable  «>n 
goods,  wares,  and  merchandize:  For  remedy  whereof 
in  ftiture, 

\\.  Beit  enacted,  That  if  the  owner  or  command^ 
Vessels  and  \^g  officer  of  any  vessel  trading  to  this  state,  shall  fail 
teTedTnddu'-  ^'^  ^^^^^'  ^^^  same,  together  with  her  cargo,  in  the  man- 
ties  paid  or  se  ner  prescribed  by  law.  and  pay  or  secure  to  be  paid 
cured,  liable  the  duties  arising  thereon,  such  vessel,  together  with 
a^raadem.  ^^^^  '^'gg'ng'  ^^ckle,  apparel,  and  furniture,  and  such 
natioff.  part  of  the  cargo  as  shall  not  have  been  duly  entered, 

siball  be  liable  to  be  seized  by  any  person  or  persons 
who  shall  detect  such  vessel;  to  be  prosecuted  and  con- 
demned before  the  court  of  admiralty,  one  half  to  the 
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use  of  the  inforraer,  and  the  other  half  to  the  use  of  the 

com  Tion wealth. 

111.    And  be  it  furiher  enacted,    That  the   lower     Lower  dis- 

district  of  James  river  shall  from  and  after  the  passing  tfct  of  James 

r    ,  .  ,/.         r»i'  •    ^         T  •    nver,  and  dia 

01  this  act,  extend  irom  rJack  nver  point  up  James  n-  trict  of  ERza- 

ver,  including  the  several  creeks  and  inlets  thereof;  and  beth  river  as- 

tfiai  the  district  of  Elizabeth  river  shall  commence  at  *^®^^^'"^*^- 

Cape  Henry,  and  extend  upwards  on  the  south  side  of 

James  river,   including  the  several  creeks  and  inlets 

thereof. 

iV.  And  be   it  further  enacted,  That  the  governor,     State  boats 

with  advice  of  council,  shall  commission  the  necessary  J^i^erty  and 

officers  for  the  state  boats  Liberty  m\d  Patriot,  and  di-  nnt  in  com- 

rectthe  number  of  men  for  each,  together  with  so  ma-  mission. 

ny  searchers  as  they  shall  think  necessary,  and  make  a 

reasonable  allowance  to  them  for  their  services. 

V.  And  be  it  further  enacted,  That  the  naval-office  Naval  office 
ctxnnonly  called  the  upper  district  of  James  river,  °f"PP^''*^''s- 
shall  be,  and  the  same  is  hereby  discontinued.  i[v?r°abolTsh- 

VI.  And  be   it  further  enacted.  That  if  any  vessel  ed. 
and  cargo  shall  be  libelled  by  any  person  or  persons 

fo""  not  entering  the  same  agreeable  to  law,  and  upon  Lioellants 
trial,  such  libel  shall  be  dismissed  with  costs,  such  costs  J^'^^"  "°'  *'*" 
shall  not  be  taxed  against  nor  recovered  of  the  libell- 
ant  or  libellanis,  nor  shall  they  be  liable  for  anj'  dam- 
ages in  consequence  of  such  seizure;  provided  th« 
court  shall  be  of  opinion  that  there  was  probable  caose 
for  making  the  same; 


CHAP.  XV. 

An  act  giving  poivers  to  the  gover* 
nor  and  council  in  certain  cases.      cmSimay^ 

apprehend  S^ 
BE  it  enacted  by  the  General  Assemble/,  That  it  secure suspi. 
shall  and  may  be  lawful  for  the  governor,  with  the  ad-  sublets" f"^ 
vice  of  the  council  of  state,  to  apprehend  and  secure,  or  powers,atwar 
cause  to  be  apprehended  and  secured,  or  compelled  to  with  the  Uni- 
depart  this  commonwealth,  all  suspicious  persons,  be-  compeHhem 
ing  the  subjects  of  any  foreigi  poweror  state,  who  shall  to  etepartj 
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have  made  a  declaration  of  war,  or  "^rtually  commen- 
ced hostilities  ap:ainst  the  said  slates,  or  from  whom  the 
United  States  in  congress,  shall  apprehend  hostile  de- 
signs against  the  said  states;  provided  information 
thereof  shall  have  been  previously  received  by  the  exe- 
cutive from  congress:  And  that  in  all  "luch  cases,  the 
governor,  with  the  advice  of  the  council  of  state,  shsiU, 
and  he  is  hereby  empowered,  to  send  for  the  person 
and  papers  of  any  foreigner  within  this  state,  in  order 
to  obtain  such  information  as  he  may  judge  necessary. 
All  sheriffs  and  jailers  shall  receive  such  suspicious 
persons  whom,  by  warrant  from  the  governor  they 
sh  nil  he  commanded  to  receive,  and  (hem  in  their  pris- 
ons or  custody  detain,  or  transport  out  of  the  common- 
I  wealth,  as  by  such  warrant  they  may  be  commanded. 

And  all  others  the  good  citizens  of  this  commonwealth, 
shall  be  aiding  and  assisting  in  apprehendinu,  securing 
or  transporting  any  such  suspicious  person,  when  com- 
manded by  warrant  or  proclamoiion  of  the  governor, 
or  required  by  (he  sheriff  or  jailer  to  whose  custody 
sncli  suspicituis  pprsoDS  may  hove  been  committed. 
Every  person  acting  onder  the  authority  aforesaid, 
sh'dl  be  indemnified  from  all  suits  to  be  commenced  or 
prosecuted  for  anv  action  or  tiling  done  by  virtue 
thereof,  and  may  plead  the  general  issue,  and  give  this 
act  in  evidence:  Saving  always  to  the  merchants  of  any 
foreign  state,  betwixt  whom  the  United  States  of  Amer- 
ica war  shall  have  arisen,  and  to  their  families,  agents, 
and  servants,  foiuid  in  this  commonwealth  at  the  begin- 
ning of  the  War,  the  privileges  allowed  by  law. 


CHAP.  XVI. 

An  act  for  regidcding  and  Jixiiig  the 
salaries  of  the  officers  of  civil  gov- 
ernment. 

Sof  gov^'      '•  WHEREAS  the  salaries  allowed  by  law   to  the 
crnment.         ofiicers  of  civil  government,  have  been  found  to  ex- 
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ceed  a  proper  and  adequate  compensation  for  their 
Services. 

II.  Be  it  therefore  enacted,  That  from  and  after  the 
first  day  of  November  next,  the  several  officers  herein 
after  mentioned,  shall  receive  for  their  salaries,  in  quar- 
terly payments,  after  the|same  shall  have  been  audited 
according  to  law:  To  the  governor  or  chief  magistrate,  ^ro^ernor. 
the  sum  of  eight  hundred  pounds:  To  the  members  of  councillors, 
the  privy  council,  the  sum  of  two  thousand  pounds,  to 

be  divided  amongst  them  according  to  their  aiicndance: 
To  each  delegate  of  this  commonwealth  in  congress,    Delegates  to 
the  sum  of  six  dollars  per  day  while  attending  on,  trav-  ^''"S^'""'- 
elling  to,  and  returning  from  congress:     To  the  attor-  Attorney  ge- 
ney  general,  the  sum  of  two  hundred  pounds  per  an-  neral. 
num:     To  each  auditor  of  public  accounts,  the  sum  of  ^g^*!.'*Vf^" 
three  liundred  pounds  per  annum:     To  the  solicitor  neral. 
general,  the  sum  of  three  hundred  pounds  per  annum: 
To  the  speaker  of  the  senate,  the  sum  of  twenty  shil-     Speaker  of 
lings  per  day,  durhig  each  session  of  assembly,  itjclud-  senate. 
ing  his  daily  pay:  To  the  speaker  of  the  house  of  del-  ),oiise*of"el- 
egates,  the  sum  of  forty  shillings  per  day,  in  like  man-  egates. 
ner:     To  the  clerk  of  (he  general  court,  for  his  ex  of-  tilerk  of  gen- 
ficio  services,  the  sum  of  fifty  pounds  per  annum:    To  ^' Keffisterof 
the  register  of  the  land-office  and  his  clerks,  the  sum  of  land  office. 
eight  hundred  pounds  per  annum:     To  the  deputy  re-  Ueputyregis- 
gister,  two  hundrfed  pounds  per  annum:    To  the  trea-  }^^,' 
surer,  the  sum  of  five  hundred  pounds  per  annum:  To     clerks  to 
the  first  clerk  of  the  treasury,  the  sum  of  one  hundred  treasurer. 
and  fifty  pounds  per  annum;  and  to  each  of  the  oiher  -'^"4'^ors and 
clerks  of  the  treasury,  auditors,  and  solicitor-general, 
the  sum  of  one  hundred  pounds  per  annum:       And  to     Keeper  of 
the  keeper  of  the  public  jail,    the  sam  of  one  hundred  public  jail, 
pounds  per  annum. 

III.  ^nd  he  it  further  enacted,  That  all  those  several  paid"^  * 
sums  shall  be  paid  in  specie  or  in  civil  list  warrants, 

and  the  auditor  is  hereby  authorized  to  audil  the  same, 
and  issue  his  warrants  upon  the  treasury  accordingly. 

IV.  And  he  it  further  enacted.  That  so  much  of  any 
other  act  or  acts,  as  comes  within  the  purview  of  this 
act,  shall  be,  and  the  same  is  hereby  repealed. 


Voir    XU.  (& 
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CHAP.  XVII. 

An  act  to  approve^  cmijirm^  and  rati- 
fy the  compact  made  by  certain 
commissioner^  appointed  by  the  gen- 
eral assembly  of  the  state  of  Mary- 
land and  commissioners  appointed 
by  this  commonwealth- 

Compact  bfe.  ^'  WHEREAS,  at  a  meeting  of  the  commissioners 
tween  Miiry-  appointed  by  the  general  assembly  of  the  state  of  Ma- 
land  ad  vir-  ryland  and  Virginia,  to  wit:  Daniel  of  St.  Thomas  Je- 
ginia.as to  na-  ,^jj-gj.  I'homas  Stone,  and  Samuel  Chase,  esquires,  on 
the  exercise  the  part  of  the  State  of  Maryland,  and  George  Mason 
of  jurisdic  and  Alexander  Henderson,  esquires,  on  the  part  of  the 
tion  on  the  ^^^^^  ^^  Virginia,  at  Mount-Vernon,  in  Virginia,  on 
Chesapeake  the  28th  day  of  March,  in  the  year  one  thousand  seven 
bay  and  Po-  hundred  and  eighty-five,  the  following  compact  was 
comoke  nver  mutually  agreed  to  by  the  said  commissioners: 

First.  The  commonwealth  of  Virginia  disclaims  all 
right  to  impose  any  toll,  duty,  or  charge,  prohibition 
or  restraint,  on  any  vessel  whatever  sailing  through  th« 
capes  of  Chesapeake  bay  to  the  state  of  Maryland,  or 
from  the  said  state  through  the  said  capes  outward 
bound;  and  agrees  that  the  waters  of  Chesapeake  bay, 
and  the  river  Pocomoke,  within  the  limits  of  Virginia^ 
be  forever  considered  as  a  common  high-way,  free  for 
the  use  and  navigation  of  any  vessel  belonging  to  the 
said  state  of  Maryland,  or  any  of  its  citizens,  or  carry- 
ing on  any  commerce  to  or  from  the  said  state,  or  with 
any  of  its  citizens;  and  that  every  such  vessel  inward  or 
outward  bound,  may  freely  enter  any  of  the  rivers 
within  the'commonwealth  of  Virginia  as  a  harbour,  or 
for  safety  against  an  enemy,  without  the  payment  of 
port  duties,  or  any  other  charge;  and  also,  that  the  be- 
fore mentioned  parts  of  Chesapeake  bay,  and  Poco- 
moke river,  be  free  for  the  navigation  of  vessels  frona 
one  part  of  the  state  of  Maryland  to  another. 

Second.  The  state  of  Maryland  agrees  that  any  ves- 
sel belonging  to  the  commonwealth  of  Virginia,  or  any 
of  its  citizens,  or  carrying  on  commerce  to  or  from  the 
said  commonwealth,  or  with  any  of  its  citizens,  may 
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fi'eely  enter  any  of  the  rivers  of  the  said  state  of  Ma- 
ryland as  a  harbour,  or  for  safety  against  an  enemy, 
without  the  paymeiitof  any  port  duty,  or  other  charge. 

Third.  Vessels  of  war,  ihe  property  of  either  state, 
shall  not  be  subject  to  t^re  payment  of  any  port  duty  or 
other  charge 

Fourth.  Vessels  not  exceeding  forty  feet  keel,  nor  ' 
fifty  tons  burthen,  the  property  of  any  citizen  of  Vir- 
ginia or  Maryland,  or  of  citizens  of  both  states,  trading 
from  one  state  to  the  otlver  only,  and  having  on  board 
only  the  produce  of  the  said  states,  n^ay  enter  and  trade 
in  any  part  of  either  state,  with  a  permit  from  the  na- 
val-officer of  the  district  from  which  such  vessel  de- 
parts with  her  cargo,  and  shall  be  subject  to  no  port 
charges. 

Fifth.  All  merchant  vessels  (except  such  as  are  de-* 
scribed  in  the  fourth  article)  navigating  the  river  Po- 
towmack,  shall  enter  and  clear  at  some  naval  office  on 
the  said  river,  in  one  or  both  states,  according  to  the 
laws  of  the  state  in  which  the  entry  shall  be  made.  And 
where  any  vessel  shall  make  an  entry  in  both  states, 
such  vessel  shall  be  subject  to  tonnage  in  each  state  on- 
ly in  proportion  to  the  commodities  carried  to,  or  ta- 
ken from,  such  state. 

Sixth.  The  river  Potowmack  shall  be  considered  as 
a  common  highway,  for  the  purpose  of  navigation  and 
commerce  to  the  citizens  of  Virginia,  and  Maryland, 
afld  of  the  United  States,  and  to  all  other  persons  in 
amity  with  the  said  states,  trading  to  or  from  Virginia 
or  Maryland. 

Seventh.  The  citizens  of  each  state  respectively  shall 
have  full  property  in  the  shores  of  Potowmack  river 
adjoining  their  lands,  with  all  emoluments  and  advan- 
tages thereunto  belonging,  and  the  privilege  of  making 
and  carrying  out  wharves  and  other  improvements,  so 
as  not  to  obstruct  or  injure  the  navigation  of  the  river: 
but  the  right  of  fishing  in  the  river  shall  be  common  to, 
and  equally  enjoyed  by  the  citizens  of  both  states. 
Provided,  That  such  common  right  be  not  exercised 
by  the  citizens  of  the  one  state,  to  the  hindrance  or  dis- 
turbance of  the  fisheries  on  the  shores  of  the  other  state; 
and  that  the  citizens  of  neither  state  shall  have  a  right  to 
fish  with  nets  or  seines  on  the  shores  of  the  other. 

Eighth.  All  laws  and  regulations  which  may  be  ne- 
cessary for  the  preservation  offish,  or  for  the  perform,- 
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ance  of  quarantine,  in  the  river  Potowmack,  or  Tor- 
preserving  and  keeping  open  the  channel  and  naviga- 
tion thereof,  or  of  the  river  Pocomoke,  vi'ithinthc  lim- 
its of  Virginia,  by  p?evcniii)!^  the  throwing  out  ballast, 
or  giving  any  other  obstruriion  ihereto,  shall  be  made 
with  the  mutual  consent  and  approbation  of  both  states. 

JVlnih.  Light  houses,  beacons,  buoys,  or  other  ne- 
cessary signals,  shall  be  erected,  fixed,  and  maintained 
upon  Chesapeake  l)ay,  between  the  sea  and  the  mouths 
of  the  rivers  Potowmack  and  I*ocomoke,  and  upon  the 
river  Potowmack,  at  the  ex|>ence  of  both  states.  If 
upon  Potowmack  river,  at  the  joint  and  equal  charge 
of  both  states;  and  if  upon  the  before  mentioned  part 
of  Chesapeake  bay,  Virginia  shall  defray  five  parts,  and 
Maryland  three  parts  of  such  expencej  and  if  this  pro- 
portion shall  in  future  times  be  found  unequal,  the 
same  shall  be  corrected.  And  for  ascertaining  the 
proper  places,  mode,  and  plans  for  erecting  and  fixing 
light  houses,  buoys,  beacons  and  other  signals,  as  a- 
foresaid,  both  states  shall  upon  the  application  of  either 
to  the  other,  appoint  an  equal  number  of  commission- 
ers, not  less  than  three  nor  more  than  five  from  each 
slate,  to  meet  at  such  times  and  places  as  the  said  com- 
missioners or  a  major  part  of  them,  shall  judge  fit,  to 
fix  upon  the  proper  places,  mode,  and  plans  for  erect- 
ing and  fixing  such  light  houses,  beacons,  or  other  sig- 
nals, and  report  the  same,  with  an  estimate  of  the  ex- 
pence,  to  the  legislatures  of  both  states,  for  their  appro- 
bation. 

Tenth.  All  piracies,  crimes,  or  oflences  committed 
on  that  part  of  Chesapeake  bay  which  lies  within  the 
limits  of  Virginia,  or  that  part  of  the  said  bay  where 
the  line  of  division  from  the  south  point  of  Potowmack 
river  (now  called  Smith's  Point)  to  Watkins's  Point, 
n(jar  the  mouth  of  Pocomoke  river,  may  be  doubtfulj 
and  on  that  part  of  Pocomoke  river,  within  the  limits 
of  Virginia,  or  where  the  line  of  division  between  the 
two  states  upon  the  said  river,  is  doubtful,  by  any  per- 
sons not  citizens  of  the  commonwealth  of  Virginia,  a- 
gainst  the  citizens  of  Maryland,  shall  be  tried  in  the 
court  of  the  state  of  Maryland  which  hath  legal  cogni- 
zance of  such  oflence.  Aijd  all  piracies,  crimes,  and 
ofliences  committed  on  the  before  mentioned  parts  of 
(Chesapeake  bay  and  Pocomoke  river,  by  any  persons 
not  cinzens  of  i\Iary!an<l,  against  any  citizen  of  Vir- 
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ginia,  shall  be  tried  in  ilie  coiut  of  llie  commonwealth 
of  Virginia  which  hath  legal  cognizance  of  such  of- 
fence. All  piracies,  crimes,  and  offences  committed  on 
the  said  parts  of  Chesapeake  bay  and  Pocomoke  river, 
by  persons  not  citizens  of  either  state,  against  persons  not 
citizens  of  either  state,  shall  be  tried  in  the  conrt  of  the 
commonwealth  of  Virginia  iiaving  legal  cognizance  of 
such  offences:  And  all  piracies,  crimes,  and  of- 
fences committed  on  the  said  parts  of  Chesapeake  bay 
and  Pocomoke  river,  by  any  citizen  of  the  common- 
wealth of  Virginia,  or  of  the  state  of  Maryland,  either 
against  the  other,  shall  be  tried  in  the  court  of  that  state 
of  which  the  offender  is  a  citizen.  The  jurisdiction 
of  each  state  over  the  river  Potowmack,  shall  be 
exercised  in  the  same  manner  as  is  prescribed  for 
the  before  mentioned  parts  of  Chesapeake  bay  and 
Pocomoke  river,  in  every  respect,  except  in  the  case 
of  piracies,  crimes,  and  offences  committed  by  per- 
sons not  citizens  of  either  state,  upon  persons  not 
citizens  of  either  state,  in  which  case  the  offenders  shall 
be  tried  by  the  court  of  the  state  to  which  they  shall 
first  be  brought.  And  if  the  inhabitants  of  either  state 
^hall  commit  any  violence,  injury,  or  tresspass,  to  or 
npon  tiie  property  or  lands  of  the  other,  adjacent  to  the 
said  bay  or  rivers,  or  to  any  person  upon  such  lands, 
upon  proof  of  due  notice  to  the  offender  to  appear  and 
answer,  any  court  of  record,  or  civil  magistrate  of  the 
state  where  the  offence  shall  have  been  committed,  ha- 
ving jurisdiction  thereof,  may  enter  the  appearance  of 
such  person,  and  proceed  to  trial  and  judgsnent.  in  the 
same  manner,  as  if  legal  process  had  been  t>ervpd  on  such 
offender;  and  such  judgment  shall  be  valid  ai\d  effectual 
against  the  person  and  property  of  such  offender,  boil*  in 
the  state  where  the  offence  shall  have  been  committed, and 
also  in  the  state  where  the  said  offender  may  reside,  and 
execution  may  be  issued  by  thecouit,or  magistrate,  giv- 
ing such  judgment,  in  the  same  manner  as  upon  Judg- 
ments given  in  other  cases;  or  npon  a  transcript  of  such 
judgment,  properly  authenticated,  being  produced  to 
any  court;  or  magistrate,  of  the  state  where  such  offen- 
der may  reside,  having  jurisdiction  within  the  state,  or 
county  where  the  offender  may  reside,  in  cases  of  a 
similar  nature,  such  court,  or  magistrate,  shall  order 
execution  to  issue  upon  such  authenticated  judgment 
in  the  same  manner,  and  to  the  same  extent,  as  if  the 
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judgment  had  been  given  by  thetonrt,  or  magistrate,  t» 
wliich  such  transcript  shall  be  exiiibited. 

Eleventh.  Any  vessel  entering  into  any  port  on  the 
river  Potowmack,  may  be  libelled,  or  attached  for  debt, 
by  process  frona  the  state  in  which  such  vessel  entered. 
And  if  the  commercial  regulations  of  either  state  shall 
be  violated  by  any  person  carrying-  on  commerce  iij 
Potowmack  or  Pocomoke  rivers,  the  vessel  owned  or 
commanded  by  the  person  so  offending,  and  the  pro- 
perty on  board,  may  be  seized,  by  process  from  the 
state  whose  laws  are  offended,  in  order  for  trial.  And 
if  any  person  shall  fly  from  justice,  in  a  civil  or  criminal 
case,  or  shall  attempt  to  defraud  creditors  by  removing 
his  property,  such  person,  or  any  property  so  removed, 
may  be  taken  on  any  part  of  Chesapeake  bay,  or  the 
rivers  aforesaid,  by  process  of  the  state  from  which 
such  person  shall  fly,  or  property  be  removed;  and 
process  fiom  the  state  of  Virginia  maybe  served  on 
any  part  of  the  said  rivers,  upon  any  person,  or  pro- 
perty of  any  person  not  a  citizen  of  Maryland,  indebt- 
ed to  any  citizen  of  Virginia,  or  charged  with  injury 
having  been  by  him  committed;  and  process  from  the 
state  of  Maryland  may  be  served  on  any  part  of  the 
said  rivers,  upon  any  person,  or  property  of  any  per- 
son, not  a  citizen  of  Virginia,  indebted  to  a  citizen  of 
Maryland,  or  charged  with  injury  by  him  committed. 
And  in  all  cases  of  trial  in  pursuance  of  the  jurisdic- 
tion settled  by  this  compact,  citizens  of  either  state  shaU 
attend  as  witnesses  in  the  other,  upon  a  summons  from 
any  court,  or  magistrate,  having  jurisdiction,  being 
served  by  a  proper  officer  of  the  county  where  such 
citizen  shall  reside. 

Twelfth.  The  citizens  of  either  state  having  lands 
in  the  other,  shall  have  full  liberty  to  transport  to  their 
own  state,  the  produce  of  such  lands,  or  to  remove 
their  effects,  free  from  any  duty,  tax,  or  charge  wliat- 
soever,  for  the  liberty  to  remove  such  produce  or  ef- 
fects. 

Thirteenth.  These  articles  shall  be  laid  before  the 
legislatures  of  Virginia  and  Maryland,  and  their  ap- 
probation being  obtained,  shall  be  confirmed  and  rati- 
fied by  a  law  of  each  state,  never  to  be  repealed,  or 
altered,  by  either,  without  the  consent  of  the  other. 

II.  And  whereas  this  general  assembly  are  of  opini- 
on that  the  said  compact  is  made  on  just  and   mutual 
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principles  for  tlie  true  interest  of  both  governments^ 
and  the  same  having  been  confirmed  by  the  general 
assembly  of  the  state  of  Maryland:  Be  it  therefore 
enacted^  That  the  said  compact  is  hereby  approved, 
confirmed,  and  ratified  by  tlie  general  assembly  of 
Virginia,  and  that  every  article,  claase,  matter  and 
thing  therein  contained,  shall  be  obligatory  on  this 
state  and  the  citizens  thereof,  and  shall  be  forever  faith- 
fully afid  inviolably  observed  and  kept  by  this  govern- 
ment and  all  its  citizens,  according  to  the  true  intent  and 
meaning  of  the  said  compact;  and  the  faith  and  honour 
of  this  state  is  hereby  solemnly  pledged  and  engaged 
to  the  general  assembly  of  the  state  of  Maryland,  and 
the  government  and  citizens  thereof,  that  this  law  shall 
never  be  repealed,  or  altered,  by  the  legislature  of  this 
commonwealth,  without  the  consent  of  the  state  of 
Maryland. 


CHAP,  xviir. 

An  act  to  amend  the  act^  intituled  An 
act  to  amend  and  reduce  the  neve- . 
ral  acts  for  appi^opriating  the  puh* 
lie  revenue^  into  one  act 

I.  WHEREAS  the  United  States   in  congress  as- 

bcrabled,  have  by  their  act   of  the  twenty-seventh  of     Appropina- 
September  last,  made  a  requisition  of  three  millions  of  tion  of  public 
dollars,  to  be  paid  by  the  several  states  in  the  union,  'avenue. 
on  or  before  the  first  day  of  May  next,  and  have  stated 
the  proportion  to  be  paid  by  this  state,  at  five  hundred 
and    twelve  thousand   nine   hundred   and  seventy-four 
dollar?;  and  whereas,  this  assembly  is  ever  desirous  to 
make  provision  for  the  punctual  and   honorable  dis- 
charge of  their  proportion  of  the  debts  and  expences  of 
the  federal  government: 

II.  Be  it  therefore  enacted,  That  instead  of  four  hun- 
dred thousand  dollars,  formerly  appropriated  for  con- 
tinental purposes,  there  shall  ijo  paid  by  the  treasurer 
of  this  comraonwealtb;  on  or  before  the  first  day  of 
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May  next,  to  such  person  or  persons  as  may  be  by  the 
United  States  in  congress  assembled,  duly  authorized 
to  receive  the  same,  the  aforesaid  sum  of  five  hundred 
and  twelve  thousand  nine  hundred  and  seventy-four 
dollars;  one-third  of  which  payment  shall  be  made  in 
Spanish  milled  dollars,  or  other  silver  or  gold  coin 
equivalent  thereto,  and  the  other  two-thirds  shall  be 
paid  in  certificates  granted  for  the  interest  due  up6n 
ioan-offire  certificates,  and  upon  other  certificates  of 
the  liquidated  debts  of  the  United  States,  as  described 
in  the  before-recited  act  of  congress  of  the  twenty- 
seventh  of  September  last:  Provided  always,  That  ii 
the  amount  of  the  aforesaid  interest  certificates  in  the 
hands  of  the  treasurer,  shall  on  the  first  day  of  Janu- 
ary, one  thousand  seven  hundred  and  eighty-seven, 
fall  short  of  two-thirds  of  the  above  sum  of  five  hun- 
dred and  twelve  thousand  nine  hundred  and  seventy- 
four  dollairs,  the  deficiency  shall  be  paid  by  the  trea- 
surer in  Spanish  milled  dollars,  or  other  silver  or  gold 
coin  equivalent  thereto.  And  for  assuring  full  and 
complete  payment  of  the  aforesaid  sum  of  five  hundred 
and  twelve  thousand  nine  hundred  and  seventy-four 
dollars, 

III.  Be  it  enacted.  That  all  the  arrearages  of  the 
Taxes  appro-  '^"^  ^"^  slave  tax  heretofore  appropriated  to  the  pay- 
priated.          ment  of  this  state's  quota  of  the  debts  of  the  United 

States,  shall  be  applied  in  discharge  thereof,  and  also 
so  much  of  the  revenue  arising  from  half  the  slave  tax. 
and  from  the  land  tax,  for  the  years  one  thousand  seven 
hundred  h  eighty-five,  and  one  thousand  seven  hundred 
and  eighty-six,  which  have  been  heretofore  appropriated 
to  the  payment  of  this  state's  quota  of  the  debts  of  the 
United  States,  shall  be  applied  thereto,  until  the  said 
amount  is  fully  paid ;  and  should  the  said  funds  no" 
prove  sufficient  to  make  good  the  aforesaid  payment, 
in  the  year  one  thousand  seven  hundred  and  eighty- 
six,  the  deficiency  shall  be  made  good  from  any  mo- 
ney arising  from  the  general  fund  not  heretofore  ap- 
propriated; and  if  the  said  funds  shall,  within  the  course 
of  the  year  one  thousand  seven  hundred  and  eighty 
six,  yield  more  money  than  will  pay  the  aforesaid  sum 
to  congress,  such  excess  shall  be  applied  in  aid  of  the 
general  fund. 

IV.  And  be  it  further  enacted,  That  the  treasurer  oi 
this  commonwealth  shall  transmit  to  the  board  of  trea 
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sury  of  the  United  States,  once  in  every  month,  a  state 
of  all  sums  paid  by  him  on  account  of  the  United 
States,  to  their  commissioner  of  the  loan-office,  or  to 
such  other  person  or  persons  as  may  be  duly  authoriz- 
ed to  receive  the  same,  expressing  the  dates  and  a- 
mounts  of  the  respective  payments,  and  distinguishing 
the  sums  paid  in  actual  money,  from  those  payments 
made  in  interest  certificates.  And  whereas  congress 
have  directed  every  commissioner  of  the  continental 
loan-office,  previously  to  settling  and  issuing  certifi- 
cates as  aforesaid,  for  the  interest  due  on  certificates 
of  liquidated  debts  other  than  loan-office  certificates,  to 
administer  an  oath  or  affirmation,  or  require  a  certifi- 
cate signed  by  one  of  the  persons  whom  the  state  in 
which  the  commissioner  resides,  shall,  in  the  legisla- 
tive act  complying  with  the  requisition  aforesaid  of  the 
twenty-seventh  of  September,  one  thousand  seven  hun- 
dred and  eighty-five,  appoint,  that  he  has  administer- 
ed to  the  owner  or  possessor  of  every  such  certificate, 
an  oath  or  affirmation,  that  the  same  is  bona  fide  the 
property  of  the  particular  state  in  which  the  said  com- 
missioner resides,  or  of  a  citizen  or  citi^-ens  of  the  said 
state,  or  of  some  corporate  body  or  charitable  institu- 
tion within  the  same,  or  of  some  person  who  is  not  a 
citizen  of  any  of  the  United  States,  describing  the  cer- 
tificate or  certificates  alluded  to  in  every  such  oath  or 
affirmation,  in  such  manner  as  shall  be  necessary  to 
identify  the  same;  and  it  becomes  therefore  necessary 
to  authorize  certain  persons  to  administer  such  oath  or 
affirmation  in  this  state: 

V.  Be  it  therefore  enacted,  That  every  justice  of  the 
peace  within  this  commonwealth  shall  be,  and  is  here- 
by authorized  and  empowered,  to  administer  such  oath 
or  affirmation,  and  to  give  a  certificate  thereof,  accord- 
ing to  a  form  which  the  commissioner  of  the  continen- 
tal loan  office  in  this  state  shall  prescribe,  and  publish 
six  weeks  successively  in  the  public  newspapers  of  this 
state.  And  whereas,  by  an  act  passed  during  the  pre- 
sent session,  all  persons  chargeable  with  certain  taxes, 
being  part  of  the  revenue  for  one  thousand  seven  hun- 
dred and  eighty-five,  not  yet  collected,  are  permitted 
to  pay  a  certain  proportion  thereof  in  continental  in- 
terest certificates,  as  described  aforesaid,  and  it  will 
<;ontribute  to  the  relief  of  the  people  of  this  common- 
wealth, to  extend  the  same  to  the  collection  of  the  re- 
VoL.  xii.  H 
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venue  ol  oue  thousand  seven  hundred  and  eighty-six^ 
in  such  proportion,  that  a  suflicient  amount  of  such  in- 
terest certificates  may  be  collected,  as  will  pay  two- 
thirds  of  this  state's  quota  to  the  United  States: 

VI.  Be  it  therefore  enacted,  That  every  person 
chargeable  with  the  revenue  lax  for  one  thousand  seven 
hundred  and  eighty-six,  under  the  act  "To  amend  and 
reduce  the  several  acts  of  assembly  for  ascertaining  cer- 
tain taxes  and  duties,  and  for  establishing  a  permanent 
revenue,  into  one  act,''  may  pay  one-third  part  of  such 
taxes  in  certificates  granted  by  any  commissioner  of 
continental  loans  in  any  of  the  United  States,  for  the 
interest  due  upon  loan-ofiice  certificates,  or  upon  other 
certificates  of  the  liquidated  debts  of  the  United  Siates;^ 
and  such  sheriff  or  collector,  upon  payment  tliereof  in- 
to the  public  treasury,  shall  be  allowed  a  discount  for 
all  such  interest  certificates  so  by  him  collected:  Pro- 
vided always,  That  the  amount  thereof  shall  not  exceed 
one-third  part  of  the  taxes  by  him  collected. 

VII.  jlnd  he  it  further  enacted,  That  two  thousand 
pounds  of  the  money  arising  annually  from  the  tonnage 
of  vessels,  and  from  the  duties  upon  goods,  wares,  and 
merchandizes,  imported  into  this  commonwealth,  shall 
be  appropriated  to  defraying  the  expenses  of  the  boats 
Liberty  and  Patriot,  under  the  direction  of  the  execu- 
tive. 

VIII.  Be  it  enacted,  That  the  treasurer  be  authoriz- 
ed and  directed  to  make  good  the  subscription  to  the 
Potowmack  and  James  river  companies,  in  behalf  of 
the  state,  as  the  several  dividends  may  from  time  to 
timp  be  applied  for  by  the  president  and  directors  of  the 
said  companies,  out  of  the  surplus  of  any  public  mo- 
nies arising:  under  the  several  laws  for  the  inspection  of 
tobacco.  The  sum  of  eighty  thousand  pounds  shall 
be  paid  in  the  years  one  thousand  seven  hundred  and 
eiffhty-six,  and  one  thousand  seven  hundred  and  eigh- 
ty-seven, in  discharge  of  debts  due  to  persons  who 
are  not  citizens  of  this  state;  all  the  nett  revenue  arising 
from  the  duty  of  two  and  an  half  per  centum,  on  mer- 
chandize imported,  and  from  the  tax  on  law  process 
and  alienations,  shall  be  applied  to  this  purpose.  In 
aid  of  the  said  funds  shall  also  be  applied,  after  making 
good  former  appropriations,  all  the  money  arising 
from  the  sale  of  the  Gosport  lands  which  have  already 
been  sold,  or  which  may  be  hereafter  sold,  if  the  gov- 
ernor shall,  with  the  advice  of  council,  think  proper  to 
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"direct  a  further  sale  of  the  same;  the  apportionment  of 
ihe  said  sum  shall  be  made  amongst  the  said  creditors 
of  the  public,  in  such  manner  and  in  such  proportions, 
as  the  governor,  with  the  advice  of  council,  shall  di- 
rect, except  where  any  of  the  said  creditors  shall  be 
entitled  to  a  preference  in  consequence  of  any  act  or 
resolution  of  the  general  assembly,  directing  the  same 
to  be  paid  out  of  the  funds  aforesaid,  and  such  prefer- 
ence to  be  given.  Warrants  for  the  said  payments 
shall  be  drawn  by  the  auditors  of  public  accounts,  in 
favour  of  such  persons  as  the  governor,  with  the  advice 
aforesaid,  shall  specially  direct;  and  the  said  warrants 
shall  express  that  the  same  are  to  be  received  in  pay- 
ment for  the  Gosport  lands,  and  shall  be  cocintersign- 
ed  by  the  governor  or  chief  magistrate  of  this  common- 
wealth. And  whereas  no  provision  hath  yet  been 
made  for  the  payment  of  the  tobacco  borrowed  for  the 
use  of  this  commonwealth,  uiider  the  resolution  of  the 
May  session,  one  thousaiid  seven  hundred  and  eighty: 
IX.  Be  it  therefore  enacted,  That  the  governor  shall 
take  such  measures  as  shall  to  him,  with  advice  of  coun- 
cil, seem  just  and  equitable,  for  ascertaining  the  value 
of  such  tobacco  in  money;  for  the  payment  whereof 
and  interest  thereon  at  the  rate  of  six  per  cent,  from 
the  delivery  of  such  tobacco,  warrants  sliall  be  granted 
by  the  auditors  of  public  accounts,  by  special  direction 
of  the  governor,  with  advice  aforesaid,  to  the  persons 
entitled  thereto;  the  fund  for  payment  whereof  shall  be 
the  money  arising  on  or  before  the  first  day  of  October 
next,  from  three  shillings  per  hogshead  imposed  on  to- 
bacco exported,  agreeably  to  an  act  "To  appoint  com- 
missioners to  state  and  settle  the  losses  sustained  by  the 
burning  of  the  warehouses  at  Rocky  Ridge,"  first  com- 
plying with  the  purposes  of  the  said  act:  And  provided 
the  money  arising  under  the  said  act  shall  net  be  suffi- 
cient fully  to  comply  with  the  purposes  aforesaid,  on  or 
before  the  first  day  of  October  next,  the  deficiency  shall 
be  made  good  out  of  the  general  fund;  and  if  there 
shall  be  any  excess  or  overplus  by  the  said  first  day 
of  October,  the  same  shall  be  applied  in  aid  of 
the  general  fund.  The  said  warrants  shall  also  ex- 
press that  the  same  shall  be  received  by  any  sheriff  or 
collector  of  public  taxes,  in  payment  of  any  specie  tax 
and  the  same  shall  be  so  received;  and  such  sheriff  or 
collector,  on  payment  thereof  into  the  public  treasury, 
shall  have  the  same  allowed  accordingly. 
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X.  Jlnd  be  it  further  enacted,  That  a  siifficieiit  sum 
to  pay  the  balances  due  for  building  houses  for  the  re- 
ception of  hemp,  agreeably  to  an  act,  intituled,  "An 
act  lor  the  inspection  of  hemp,"  shall  also  be  drawn 
from  the  surplus  which  may  arise  under  tl»e  laws  for 
the  inspection  of  tobacco,  the  claims  being  first  audi- 
ted according  to  law,  if  so  much  remain  after  making 
good  former  appropriations. 

XI.  Jind  be  it  further  enacted,  That  a  sum  not  ex- 
ceeding six  hundred  pounds,  out  of  the  contingent 
fund,  be  set  apart  for  the  purposes  of  the  public  hospi- 
tal in  the  city  of  Williamsburg,  upon  warrants  from 
the  auditors,  mider  order  of  the  executive,  on  applica- 
tion of  the  board  of  directors. 


CHAP.  XIX. 

An  act  for  improving  the  navigation 
of  the  south  branch  of  Potowmack 
river, 

_  _       J5jE  it  enacted  by  the  General  Assembh,  That  the 

Owners  of  •   .  r  i  -n        n  i 

mills  on  south  owner  or  proprietors  oi  any  and  every  mill  on  the  south 

branch  of  Po- branch  of  Potowmack  river,  from  the  mouth  thereof 
towmack  to  upwards,  to  the  north  fork,  shall,  and  they  are  hereby 
^rpassag'e^oH"'^^-^'^'^  and  required,  respectively,  on  or  before  the 
fish,  and  to  first  day  of  January,  one  thousand  seven  hundred  and 
cut  canals  for  (.jo  iity-seven,  to  make  and  fix  in  each  mill-dam,  a 
boats^^  proper  slope  for  the  passage  of  fish  up  the  same,  and 

moreover  to  cut  or  cause  to  be  cut,  a  catial  or  race,  by 
means  of  which  boats  navigated  in  the  said  river,  may 
conveniently  and  safely  pass  up  or  down  the  same, 
Penalty  for  without  being  impeded  by  such  mill-dams.  If  such 
neglect.  slope  and  canal  be  not  made  at  each  mill-dam,  on  or 
before  the  day  aforesaid,  for  every  twenty-four  hours 
thereafter  that  the  party  neglects  or  fails  therein,  he 
shall  forfeit  and  pay  the  sum  of  five  pounds  to  any  per- 
son who  will  sue  for  the  same;  to  be  recovered,  with 
costs,  by  action  of  debt,  or  information,  in  any  court 
of  record  within  this  commonwealth,  and  applied,  one 
half  towards  clearing  the  said  river,  and  the  other  half 
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to  the  use  of  the  person  suina;  therefor.    All  hedges  and    Hedges  aud 

1  1  •       •  r    1  -J    •  -.u-     stopstohe 

Other  stops  to  the  navigation  of  tlie  said  river,  within  removed,  un- 

the  limits  aforesaid,  made  or  placed  therein  (mill-dams  der  a  penalty 
excepted)  shall  be  removed  and  destroyed  by  the  per- 
son or  persons  who  made  or  placed  the  same;  and  that 
in  future,  no  hedge  or  stop  in  any  wise  obstructing 
the  course  or  passage  of  the  said  river,  shall  be  placed 
or  set  therein.  And  if  any  person  shall  presume  to 
make  and  place,  or  cause  to  be  made  and  placed,  any 
arliflcial  obstruction  in  the  said  river,  within  the  limits 
aforesaid,  in  any  manner  tending  to  impede  the  navi- 
gation thereof,  it  shall  be  lawful  for  any  person  to  pull 
up  and  destroy  the  same,  and  the  party  shall  moreover 
forfeit  and  pay  the  sum  of  five  pounds  for  every  twenty- 
four  hours  such  artificial  obstruction  shall  remain 
therein;  to  be  recovered,  with  costs,  by  action  of  debt, 
or  information,  in  any  court  of  record,  one  moiety  to 
the  use  of  the  person  who  will  sue  for  the  same,  and 
the  other  moiety  to  be  applied  towards  clearing  and 
improving  the  navigation  of  the  said  river. 


CHAP.  XX. 

An  act  establishing  inspections  of  to- 
ha^xo  at  Crow's  Jerry ^  in  the  coun- 
ty of  Botetourt^  and  on  the  lands 
of  Thomas  Cresap^  in  the  county 
of  Hampshire^  and  for  other  pur- 
poses. 

I.  WHEREAS  it  hath  been  represented  to  this  pre- 
sent general  assembly,  that  it  would  be  of  great  utility 
and  a  public  convenience,  to  establish  warehouses  tor 
the  reception  and  inspection  of  tobacco  at  Crow's  ferry, 
on  James  river,  and  at  the  confluence  of  the  North  arid 
South  branches  of  Potowmack,  in  the  forks  of  the  said 
river,  on  the  lands  of  Thomas  Cresap,  in  the  county  of 
Hampshire,  the  proprietors  whereof  are  willing  to  build 
the  same  at  their  own  expence: 

H.  Be  it  therefore  enacted;  That  an  inspection  of  to-     Inspection! 
bacco  shall  be,  and  the  same  is  hereby  established;  on  tabUshed  at 
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Crow's  ferry,  tlie  lands  of  William  Crow,  in  ihe  county  of  Botetourt, 
111  Botetourt,  ^^  ^^  called  and  known  by  the  name  of'  Crow's  ware 
and  on  lands    ,  1,11     ,•  "itil  i^  1 

of  Thomas     lionse;  and  on  the  land  01    ihomas  Uresap,  at  the  con- 

Cresap,  in  fluence  of  the  North  and  South  branches  ofPotowniack, 
K  impshire.  j,^  jj^g  county  of  Hampshire,  to  be  called  and  known  by 
the  name  of  Cresap's  warehouse:  Tliat  the  inspectors 
at  the  said  warehouses,  upon  the  delivery  of  their  notes, 
or  an  order  where  notes  have  not  been  issued,  shall  de- 
liver the  tobacco  for  transportation,  with  a  printed 
manifest  descriptive  of  the  owner's  name,  the  name  of 
the  skipper  of  the  batteau  or  canoes  if  transported  by 
water,  or  if  waggoned,  the  name  of  the  waggoner,  to 
what  warehouse  or  port  the  same  is  destined,  and  to 
whom  to  be  delivered;  the  said  manifest  shall  moreover 
express  the  marks,  numbers,  and  weights  of  the  tobacco, 
and  e.ach  hogshead  shall  be  stamped  with  the  name  of 
the  warehouse  at  which  it  was  inspected;  which  mani- 
fest shall  by  the  skipper  or  waggoner  (as  the  case  may 
be)  if  the  tobacco  is  intended  to  be  sent  to  any  ware- 
house heretofore  established,  be  delivered  to  the  inspec- 
tors thereof,  who  are  hereby  required  to  receive  the 
same  and  grant  a  receipt  therefor,  and  enter  such  tobac- 
co in  a  separate  book  to  be  by  them  provided  and  kept 
for  that  purpose,  and  on  the  receipt  aforesaid  being 
presented,  shall  deliver  the  said  tobacco,  with  the  man- 
ifests, for  exportation,  when  required,  and  may  demand 
for  all  such  tobacco  the  same  warehouse  rent  as  for  o- 
ther  tobacco  by  them  inspected,  and  the  sum  of  one 
shilling  for  each  hogshead,  to  the  use  of  the  inspectors 
for  their  trouble  in  receiving  and  delivering  the  same. 
Provided  always,  That  nothing  in  this  act  contained 
sliall  be  construed  to  prevent  any  owner  of  tobacco 
passed  at  the  said  inspections,  who  has  previously  paid 
the  legal  duties,  from  exporting,  selling,  or  storing  the 
same  in  any  private  warehouse,  without  being  obliged 
to  store  the  same  in  any  warehouse  heretofore  estab- 
lished. And  to  prevent  fraud  where  the  owner  of  the  to- 
bacco inspected  at  either  of  the  said  warehouses  may 
incline  to  export  the  same  by  land  to  any  of  the  United 
States, 

III.  Be  it  enacted,  That  the  owner  thereof,  previous 
to  the  delivery  of  the  tobacco,  shall  procure  a  dupli- 
cate of  the  tnanifest,  with  a  certificate  from  the  inspec- 
tors that  the  duties  imposed  by  law  on  such  tobacco 
have  been  paid;  which  certifiicate,  with  all  others  grant- 
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ed  in  similar  cases,  shall  be  lodged  with  the  clerk  af 
the  court  of  that  county  where  the  tobacco  was  in- 
spected, to  be  by  him  transmitted  to  the  auditors  of 
public  accounts,  on  or  before  the  twenty-fifth  day  of 
October  annually,  to  be  by  them  compared  with  the  in- 
spectors accounts.  And  in  case  the  owner  of  the  to- 
bacco shall  suspect  any  fraud  to  have  been  practised  or 
used  by  any  skipper  or  waggoner  in  the  transportation 
thereof  from  either  of  the  said  warehouses,  it  shall  be 
lawful  for  the  inspectors  at  any  warehouse  to  which  the 
same  may  be  brought,  and  they  are  hereby  required,  at 
the  request  of  such  owner,  to  re-inspect  and  weigh  the 
same,  and  if  foimd  to  be  damaged  or  embezzled,  the  in- 
spectors shall  not  enter  the  same  in  their  books,  but  it 
shall  remain  subject  to  the  directions  of  the  owner,  in 
like  manner  as  other  damaged  tobacco. 

IV,  Jlnd  he  it  further  enacted,  That  the  appoint- 
ment of  inspectors,  atld  all  other  regulations  appertain- 
ing to  the  said  warehouses,  shall  be  the  same  as  is  pro- 
vided for  by  law  for  other  inspections,  so  far  as  the 
same  do  not  contravene  this  act.  All  tobacco  inspec- 
ted at  either  of  the  said  warehouses,  shall  be  subject  to 
the  same  duties  and  imposts,  and  be  collected  and  ac- 
counted for  by  the  inspectors  in  the  same  manner  and 
under  the  like  penalties,  as  are  directed  and  prescribed 
for  other  warehouses  heretofore  established.  And  the 
inspectors  at  each  of  the  said  warehouses,  may  demand 
and  receive  for  each  hogshead  by  them  inspected,  the 
sum  of  four  shillings,  one  shilling  whereof  to  be  by 
them  accounted  for  and  paid  to  the  proprietor  for  the 
rent  of  the  warehouse,  and  the  residue  for  their  own 
use.  Provided  nevertheless,  That  no  person  shall  be 
obliged  to  receive  any  notes,  passed  at  any  of  the  said 
Warehouses,  in  discharge  of  any  tobacco  contracts 
heretofore  entered  into.  And  whereas  great  advanta- 
ges may  be  derived  to  the  commonwealth,  by  encour- 
aging the  manufacture  of  tobacco: 

V.  Be  it  therefore  enacted.  That  the  inspectors  at  the    Manufacture 
several  warehouses  within  this  commonwealth,   shall  oftobacco, 
deliver  any  inspected  tobacco  to  any  person  or  persons  eernfnff." ' 
who  shall  duly  demand  such  tobacco  for  the  purpose  of 
manufacturing  the  same,  and  grant  him  or  them  a  man- 
ifest therefor,  upon  such  persons  paying  the  usual  du- 
ties, and  lodging  with  them  a  certificate  of  his  or  their 

hnving  before  some  court  of  record   within  this  com- 
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monwealth  entered  into  bond,  with  sufficient  security^ 
in  the  penalty  of  one  thousand  pounds,  payable  to  the 
governor  and  his  successors,  for  the  use  of  the  common- 
wealth, with  condition  that  he  or  they  will  not  export, 
or  cause  or  suffer  to  be  exported,  either  by  land  or  wa- 
ter, any  tobacco  received  by  him  or  them  for  the  pur- 
pose of  manufacturing,  untrl  it  has  been  so  manufactu- 
red: JVevertheless,  il  shall  be  lawful  to  export  any  such 
manufactured  tobacco,  affidavit  being  made  before  a 
magistrate  that  the  said  tobacco  had  been  inspected  and 
passed  at  some  inspection  before  ^he  same  was  manu- 
factured, although  the  same  be  not  packed  in  hogsheads, 
any  law  to  the  contrary,  notwithstanding. 


In^Spection  of 
tobacco  at 
Kinsale    esta- 
blished; and 
Rust's  ware, 
house  discon- 
tinued. 


Itobert  Boi- 
ling's ware- 
house remo- 
ved. 


CHAP.  XXI. 

An  act  for  establishing  an  inspection 
of  tobacco  at  Kinsale^  and  discon- 
tinuing that  at  RusVs  warehouse^ 

\  and  for  other  2?ur poses. 

I.  BE  it  enacted  by  the  General  Assembly,  That  the 
inspection  of  tobacco  at  Rust's  warehouse,  in  the  coun- 
ty of  Westmoreland,  shall  from  and  after  the  tenth  day 
of  February  next,  be  discontinued,  and  thenceforth  an 
inspection  of  tobacco  shall  be,  and  the  same  is  hereby 
established  on  the  lands  of  Catesby  Jones,  in  the  town 
of  Kinsale,  to  be  called  and  known  by  the  name  of 
Kinsale;  provided  the  said  Jones  shall  build  conveni- 
ent houses  at  his  own  expence.  The  transfer  notes  is- 
sued by  the  inspectors  thereof,  shall  be  payable  for  pub- 
lic dues  in  like  manner  as  those  of  Rust's  warehouse 
and  shall  be  under  the  same  inspection  with  Yeocoinico, 

II.  jlnd  be  it  further  enacted,  That  from  and  after 
the  first  day  of  October  next,  the  inspection  of  tobacco 
at  Robert  Boiling's  warehouse,  shall  be  removed  to, 
and  established  on  the  lands  of  the  proprietors  thereoS 
adjoining  to  Boiling's  andTabb's  mill,  and  that  conve- 
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»ient  and  proper  houses  siiall  be  bill li  thereon  at  tlie 

expence  of  the  proprietors.    The  inspection  of  tobacco 

at  Shepherd's  wareliouse,   in  the  county  of  King  and 

Queen,  shall  be,   and  the  same  is  herebj  revived  and  inspection  at 

established,  for  and  during  the  term  of  tvio  years.  Suffolk  revi- 

III.  >^nd  be  it  further  enacted,  That  the  iuspeclion  ^^^ 
of  tobacco  in  the  town  of  Suffolk  is  hereby  revived  and 
established,  the  proprietors  of  the  land  being  willing  to     gules  as  to 
rebuild  convenient  liouses  thereon.  inspectors  sa- 

IV.  Provided  always,  and  be  it  further  enacted,  That  laries,  at  Suf  • 
if  at  the  expiration  of  two  years  from  the  passing  of  this  ^are^ou*sesr' 
act,  the  quantity  of  tobacco  taken  at   Sufl'olk  ware- 
house shall  not  be  sufficient  to  pay  tiie  rents  and  inspec- 
tors salaries,  that  thenceforth  the  said  inspection  shall 

be  discontinued.  There  shall  be  allowed  and  paid  an- 
nually, to  each  of  the  inspectors  at  Shepherd's,  the  suuj 
of  twenty-five  pounds;  to  earh  of  the  ir.spectors  at  Suf- 
folk, the  sum  of  twenty -five  pounds;  to  each  of  the  in- 
spectors at  Petersburg  warehouse,  the  sum  of  eighty 
pounds;  and  to  each  oftlie  inspectors  at  John  Bolltng's, 
the  sum  of  seventy  pounds;  and  no  more.  And  vihereas, 
by  an  act  of  assembly  passed  in  May,  one  thousand  se- 
ven hundred  and  eighty-three,  intituled  "  An  act  to  a- 
mend  and  reduce  the  several  acts  of  assembly  for  the 
inspection  of  tobacco,  into  one  act;"  it  is  among  other 
things  declared  and  enacted,  "That  in  case  any  of  the 
said  warehouses  therein  named,  shall  not  after  the  first 
day  of  October  next,  and  before  the  first  day  ol  Octo- 
ber, one  thousand  seven  hundred  and  eighty-five,  re- 
ceive a  sufficient  quantity  of  tobacco  to  pay  the  inspec-  ^ 
tors  salaries  and  rents  of  the  warehouses,  the  inspection 
of  tobacco  at  such  warehouses  respectively  shall  be 
thenceforth  discontinued,  unless  the  same  shall  be  sup- 
ported at  private  expence:  Provided,  That  this  clause 
shall  not  extend  to  the  discontinuance  at  one  time,  of 
two  or  more  warehouses  which  may  be  in  the  same 
county,  or  county  next  adjacent;  but  in  such  cases  that 
warehouse  shall  be  discontiued  to  which  the  smallest 
^quantity  of  tobacco  may  be  brought  in  the  years  afore- 
.said:"  And  it  is  judged  expedient  that  the  operation  of  ^ct  as  to  dis- 
the  said  clause  should  be  suspended:  continuance 

V.  Beit  therefore  enacted.  That  theoperalidn  of  the  ofwareijous- 
iSaid  clause  shall  be,  and  the  same  is  l»ereby  suspended,  '^^  *"^P^ 

Vol.  sn.  J 
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from  and  after  the  said  first  day  of  October  last,  und! 
the  first  day  of  October,  one  thousand  seven  hundred 
and  eighty-seven. 


CHAP.  XXII. 

An  act  Jot  estahlishing  certain  inspec* 
tions  of  tobacco. 

Iiwpectionsof     f.  WHEREAS  it  has  been  represented  to  this  pre- 
Lvnch's  fer-   ^^"*  general  assembly,  that  it  would  be  of  great  public 
ry,  in  Camp-  Utility  to  establish  warehouses  for  the  reception  and  in- 
bell  and  at     spection  of  tobacco  at  John  Lynch's  ferry,  on  the  land 
Point  of  Fork  Qf  j(,g  saj  J  Lynch  on  James  river,   in  the  county  of 
estftolish^d.    Campbell,  and  at  the  Point  of  Fork,  in  the  county  of 
Fluvanna,  on  the  lands  of  David  Ross;  and  that  the 
proprietors  of  the  said  lands  are  willing  to  birild  conve- 
nient houses  at  their  own  expence: 

II.  Be  it  therefore  enacted^  That  inspections  of  to- 
bacco shall  be,  and  the  same  are  hereby  established,  on 
the  land  of  the  said  John  Lynch,   at  his  ferry  in  the 
said  county  of  Campbell,   to  be  called  and  known  by 
the  name  of  Lynch's;  and  at  the  point  of  Fork,  in  the 
county  of  Fluvanna,  on  the  lands  of  David  Ross,  to  be 
called  and  known  by  the  name  of  Rivanna  warehouse. 
There  shall  be  allowed  and  paid  annually,  to  each  of 
.    -    the  inspectors  at  the  said  warehouses,  the  sum  of  thirty 
transportinff    po"nds  for  their  salary.     The  inspectors  at  the  said 
the  tobacco    Warehouses,  upon  the  delivery  of  their  notes,  or  an  or- 
to  other  ware  jpp  where  they  have  not  issued  notes,  shall  deliver  the 
tlde^'atr"     tobacco  for  transportation,  with  a  manifest  of  the  same, 
expressing  the  owner's  name,  the  name  of  the  skipper 
of  the  batreau  or  canoe,  with  the  marks,  number,  and 
weight  of  the  tobacco,  and  stamped  with  the  ware- 
house's name;  which  tobacco,  with  the  manifest,  shall 
be  delivered  to  the  inspectors  at  Byrd*s,  Shockoe's, 
Manchester,  Rocky  Ridge,   or  Rockett's,    who  are 
hereby  required  to  receive  the  same,  and  enter  the  said 
tobacco  agreeable  to  the  said  raani^fest,  m  books  to  be 
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i>y  them  provided  and  kept  for  that  purpose,  and  grant 
iheW  receipts  for  the  same  to  the  owners  thereof,  and 
be  delivered  for  exportation,  when  required.  The  in- 
Sf>ectors  at  the  last  mentioned  warehouses  are  hereby 
empowered  to  examine  and  weigh  any  tobacco  to  them 
delivered,  when  required  by  the  owner  thereof,  and  if 
found  to  be  damaged  or  embezzled,  the  same  shall  not 
be  entered  in  the  book^,  but  remain  in  the  warehouse, 
subject  to  the  direction'  of  the  owner,  in  like  manner  as 
other  damaged  tobacco. 

III.  Be  it  further  enacted,  That  the  inspectors  at 

each  of  the  said  warehouses  of  Byrd's,Shockoe's,Man-  peMontX?. 
Chester,  Rocky  Ridge,  or  Rocketts,  shall  demand  and  co  brought 
receive  for  all  tobacco  brought  to  the  said  warehouses,  from  an  up. 
by  virtue  of  this  act,  the  same  warehouse  rent  as  is  al-  pennspec- 
lowed  for  tobacco  relanded  from  on  board  a^ny  vessel, 
and  be  appropriated  in  the  manner  directed  by  law  for 
the  appropriation  of  the  tax  or  rent  on  such  relanded 
tobacco.      The  impost  and  duty  on  tobacco  Inspected 
at  the  said  warehouses,  shall  be  the  same,  and  collect- 
ed, accounted  for,  and  paid  in  like  manner  as  is  direct- 
ed and  prescribed  by  law  for  other  tobacco  inspections, 
except  where  it  shall  be  otherwise  particularly  directed 
by  this  act. 

IV.  And  be  it  further  enacted^  That  the  county 
courts  of  Campbell  and  Fluvanna,  be  empowered,  and 
they  are  hereby  required,  to  recommend  fit  persons  for 
each  of  the  said  inspections  in  the  months  of  March  or 
April  next,  to  inspect  all  tobacco  that  shall  be  brought 
to  the  Said  warehouses.  Provided  nevertheless.  That 
no  person  shall  be  obliged  to  receive  any  notes  for  to- 
bacco passed  at  either  of  the  said  warehouses,  in  dis- 
charge of  any  tobacco  contract  heretofore  entered  into. 
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CHAP.  XXllI. 

Afi  act  to  amend  the  act  For  opening 
and  extending  the  navigation  oj 
Potoicmack  river. 

Preamble.  '•  WHEKEAS  the  president  and  directors  of  the  Po- 

towmnck  company,  by  their  petition  to  this  general  as- 
sembly on  behalfbf the  said  company,  have  set  forth,  that 
ill  pursuance  of  the  acts  of  assembly  of  this  state,  and 
of  Maryland,  intituled  "  An  act  for  opening  and  ex- 
tending the  navigation  of  Potowmack  river,"  they  pur^ 
pose  to  make  a  canal  on  one  level  to  be  supplied  by 
the  current  of  the  river  from  a  little  above  the  Great  falls 
of  Potowmack,  to  a  convenient  place  below  tliose  falls, 
where  they  design  to  effect  a  communication  with  the 
bed  of  the  river  by  connected  locks,  and  that  they  are 
under  the  strongest  impressions,  if  any  canal  and  locks 
should  be  found  necessar}'  or  useful  at  the  Little  falls 
of  the  said  river,  tnqit  another  such  cut  on  one  level  and 
a  waste  of  the  whole  fall  by  a  set  of  locks  at  tide  wa- 
ter, wil)  be  preferable  there  on  every  account;  and  that, 
as  the  depth  of  the  water  in  snCh  canals  will  be  encreas- 
^d  on  the  rise  of  the  water  in  the  river,  so  as  to  permit 
an  easy  passage  for  all  such  boats  and  rafts  as  can  pass 
5n  the  river,  even  less  than  two  feet  depth  of  water  in 
the  said  canals  in  dry  seasons,  with  the  certain  necessa- 
ry encrease  on  the  rise  of  the  river,  will  be  fqlly  suffi- 
cient, instead  of  the  four  feet  required  by  the  said  acts, 
to  answer  all  useful  purposes;  and  that,  cutting  the  said 
cah'als  four  i^e\  below  the  level  of  the  water  in  dry  sea- 
sons, will  very  greatly  and  uselessly  enhance  the  ex- 
pence  of  the  canals,  occasion  considerable  delay  in  the 
work,  and  render  it  in  a  degree  less  secure — they  have 
therefore  prayed  that  acts  of  the  assemblies  of  both 
stales,  may  pass,  making  it  necessary  that  such  canals 
contain  two  feet  onlyj  instead  of  the  four  feet  required 
by  the  said  acts,  and  if  the  levels  should  be  broken  by 
locks  placed  apart  from  each  other,  that  the  first  level 
may  necessarily  contain  only  two  feet  depth,  and 
the  other,  or  rest,  four;  all  which  suggestions  appear- 
ing to  this  general  assembly  to  be  true,  and  the  prayer 
of  the  said  petition  to  be  reasoiiable: 
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II.  Be  it  enacted  by  the  General  Assembly,  That  any  ^  Potowmack 
canal  which  shall  be  cut  or  made  on  one  level  by  the  ^°^|sed^to"' 
Potowmack  company,  at  the  Great  or  Little  falls  of  cut  a  cai  al 
Potowmack  river,  supplied  by  the  current  of  that  river,  containing 
/containing  two  feet  of  water  at  the  least  in  dry  seasons,  ^^"/ns^^^^of 
and  communicating  again  with  the  river  by  locks,  if  four,  at  cer- 
necessary,  the  spaces  between  the  locks,  if  they  should  tain  places, 
be  placed  distant  from  each  other,  containing  four  feet 

depth  of  water,  shall  be  equally  available  to  every  in- 
tent and  purpose  as  if  the  whole  of  such  canal  had  been 
liiade  to  contain  four  feet  depth  of  water,  agreeable  to 
the  directions  of  the  said  acts;  any  thing  in  the  said  acts 
lo  the  contrary,  notwithstanding. 

III.  This  act  to  take  place  as  such,  on  a  similar  law 
being  passed  by  the  legislature  of  Maryland,  and  not 
Otbe^wise. 


CHAP.  XXIV. 

An  act  for  adding  part  of  the  county 
of  Nansemond  to  that  of  Souths 
hampton. 

BE  it  enacted  by  the  General  Assembly,  That  from      p^^.^,  (,f  ,u. 
and  after  the  first  day  of  March  next,  all  that  part  of  county  of 
Nansemond  county,  lying  south  of  the  rivers  Black-  Nansemond 
water  and  Nottoway,  shall  be  added  to  and  made  part  ^^^  *°. 
of  the  county  of  Southampton.      The  court  of  the  said 
county  of  Nansemond  shall  have  jurisdiction  of  all  ac- 
tions and  suits,  in  law  or  equity,  depending  before  them 
on  the  said  first  day  of  March.  Provided  always.  That 
nothing  herein  contained  shall  be  construed  to  hinder 
the  sheriff  or  collector  of  the  said  county  of  Nanse- 
mond, from  collecting  and  making  distress  for  any  le-^ 
vies,  taxes,  or  officers  fees,  which  may  be  due  and  un- 
paid by  the  inhabitants  of  that  part  of  the  said  county 
hereby  added  to  the  county  of  Southampton;  but  such 
sheriff  or  collector  may  collect  and  distrain  for  the  same 
and  shall  be  answerable  in  like  manner,  as  if  this  act 
had  not  been  made. 
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CHAP.  XXV 


An  actj'orjorming  a  new  county  out 
of  the  counties  of  Bedford  and 
Henry. 


Boundaries. 


Cbur'.  day*. 


Franklin      I.  BE  it  enacted  by  (he  General  Assembly,  That  all 
county  form-  that  part  of  the  county  of  Bedford  lying  south  of  Staun- 
ford&*H^^ry  *°"  '''*'^'*'  together  with  so  much  of  the  county  of  Hen- 
ry lying  north  of  a  line  to  be  run  from  the  head  of 
Shooting  creel^,  to  the  west  end  of  Turkey-cock  moun- 
tain; thence  along  the  top  of  the  mountain  to  intersect 
the  dividing  line  between  the  counties  of  Henry  and 
Pittsylvania;  thence  along  that  line  to  the  mouth  of 
Black-water  river;  shall  from  and  after  the  first  day  of 
January  next,  form  a  distinct  county,  and  be  called 
and  known  by  the  name  of  Franklin:  That  a  court  for 
the  said  county  of  Franklin  shall  be  held  by  the  justi- 
ces thereof  on  the  first  Monday  in  every  month,  after 
such  county  shall  take  place,  in  like  manner  as  is  pro- 
vided by  law  for  other  counties,  and  shall  be  by  their 
commissions  directed.      That  the  justices  to  be  named 
in  the  commission  of  the  peace  for  the  said  county  of 
Franklin,  shall  meet  at  the  house  of  James  Callaway, 
at  his  iron  works  in  the  said   county,   upon  the  first 
court-day  after  the  said  county  shall  take  place;  and 
liaving  taken  the  oaths  prescribed  by  law,   and  admin- 
istered the  oath  of  office  to,  and  taken  bond  of  the  sher- 
iff, according  to  law,  proceed  to  appoint  and  qualify  a 
clerk,  and  fix  upon  a  place  for  holding  courts  in  the 
said  county  at  or  as  near  the  centre  thereof  as  the  situ- 
ation and  convenience  will  admit  of;  and  thenceforth 
the  said  court  shall  proceed  to  erect  the  necessary  pub- 
lic buildings  at  such  place,  and  until  such  buildings  be 
completed,  to  appoint  any  place  for  holding  courts  as 
they  shall  think  proper.     Provided  always^  That  the 
appointment  of  a  place  for  holding  courts,   and  of  a 
clerk,  shall  not  be  made  unless  a  majority  of  the  justi- 
ces of  the  said  county  be  present;  where  such  majority 
shall  have  been  prevented  from  attending  by  bad  wea- 
ther, or  their  being  at  the  time  out  of  the  county,  in 
such  case  the  appointment  shall  be  postponed  until 
some  court-day  when  a  m^jori^  shall  be  present.  Th« 
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governor,  with  advice  of  the  council,  shall  appoint  a 
person  to  be  first  sheriff  of  the  said  coonty,  who  shall 
continae  in  office  during  the  term,  and  upon  the  same 
conditions^  as  is  by  law  appointed  for  other  sheriffs. 

IL  Provided  also,  and  be  it  further  enacted,  That 
it  shall  and  may  be  lawful  for  the  sheriffs  of  eaCh  of  the 
said  counties  of  Bedford  and  Henry,  to  collect  and 
make  distress  for  any  public  dues  or  officers  fees,  which 
shall  remain  unpaid  by  the  inhabitants  thereof  at  the 
time  the  said  county  shall  take  place,  and  shall  be  ac- 
countable for  the  same  in  like  manner  as  if  this  act  had 
never  been  made.  And  that  the  courts  of  the  said  coun- 
ties of  Bedford  and  Henry,  shall  have  jurisdisdiction 
of  all  actions  and  suits,  in  law  or  equity,  which  shall 
be  depending  before  them  at  the  time  the  said  county 
shall  take  place^  and  shall  try  and  determine  the  same, 
and  issue  process,  and  award  execution  thereon.  In 
all  future  elections  of  senators,  the  said  county  of 
Franklin  shall  be  of  the  same  district  as  the  counties  of 
Bedford  and  Henry. 


CHAP.  XXVI. 

An  act  for  ascertaining  a  part  of  the 
boundary  line  between  the  counties 
of  Goochland  and  Fluvanna. 

I.  WHEREAS  part  of  the  Tine  between  the  conn-  Boundaryline 
ties  of  Goochland  and  Fluvanna,  cannot  be  clearly  as-  between 
certained   in  consequence  of  the   destruction   of  the  cTochhiid  & 
marked  trees;  Fluvanna  a«. 

n.  Be  it  therefore  enacted,  That  a  straight  fine  shall  certained. 
be  run  from  the  bank  of  James  river,  beginning  at  a 
rock  called  Golgotha,  a  small  distance  below  Ross's 
ferry  landing,  to  a  marked  tree  in  the  line  between  the 
said  counties  standing  near  the  road,  leading  from 
Goochland  court- iiouse  to  Fhivanna  court-house.  The 
said  line  to  be  run  in  the  presence  of  a  magistrate  from 
each  county,  and  at  the  expence  ef  the  counfy  of  Fin- 
vanna. 
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CHAP.  XXVII. 

A71  act  appropriating  certain  arrears 
of  public  taxes  to  the  opening  a 
waggon  road  fr'om  the  eastern  to 
the  western  loaterSi 

provision  for  I.  WHEREAS  the  commissioners  appointed  pur- 
opening  a  suant  to  a  resolution  of  the  general  assembly  at  the  last 
wapon  road,  spg^JQ^^  jq  examine  the  most  convenient  course  for  a 
of  Lewisburg  road  from  the  highest  navigable  part  of  James  river, 
to  the  'ower  to  the  nearest  navigable  part  of  the  \va(ers  running  in- 
^Us  of  the  jQ  jjjg  Ohio,  have  reported  the  practicability  of  the 
ha  bv  ap  Same;  and  it  appears  to  this  assembly  that  the  opening 
propriating  the  said  road  will  greatly  co-operate  with  and  facili- 
taxes  of  tate  the  scheme  for  opening  and  extending  the  naviga- 

or  ^accepting  *'^"  ^^  ^^^  ^^'^  river,  and   that  the  expence  thereof 
personal  la      may  be  defrayed  by  a  mode  convenient  to  the  public, 
hour  from  the  and  productive  of  ease  and  relief  to  the  inhabitants  of 
inhabitants.     ^^^  county  of  Greenbrier  (through  which  the  said  road 
must  pass)  who  from  their  exposed  situation  to  the  in- 
cursions of  the  savages,  their  recent  settlement  in  that 
county,  and  distance  from  navigation,  are  unable  to 
discharge   their  taxes,  without  great  distress,  but  are^ 
willing  and  desirous  to  discharge  the  same  by  labour, 
or  in  supplies  necessary  for  the  opening  the  said  road>, 
which,  when  effected,  will  remove  the  disability  in  fu- 
ture of  paying  the  public  taxes,  and   produce  great 
benefit,  by  opening  trade  and  communication  with  the 
western  country: 

H.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  Samuel  Brown,  James  Henderson,  William 
Poage,  Andrew  Donnelly,  and  George  Clendinen, 
gentlemen,  or  a  majority  of  them,  shall  be,  and  they 
are  hereby  authorized  and  required,  after  having  seve- 
rally taken  an  oath  before  the  court  of  the  said  county 
of  Greenbrier,  and  entered  into  bond,  with  security,  in 
the  penal  sum  of  ten  thousand  pounds,  payable  to  tlte 
governor  and  his  successors,  for  the  use  of  the  common- 
wealth, for  the  due,  faithful,  and  impartial  execution 
of  their  office,  to  appoint  a  time  and  place  of  meeting, 
giving  two  months  previous  notice  thereof  by  adver- 
tisement at  the  courthouse  door  of  each  of  the  comities 
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of  Greenbrier,  Augusta,  Rockbridge,  and  Botetourt, 
and  then  and  there  proceed  to  lei  to  the  lowest  bidder, 
the  opening  a  waggon  road  at  least  thirty  feet  wide, 
from  the  town  of  Lewisbdrg  in  Greenbrier,  to  the  low- 
^r  falls  of  the  Great  Kanawa,  to  be  finished  and  com- 
pleted fit  for  the  use  of  waggons,  within  two  years,  la- 
king  bond  and  good  security,  in  a  sufficient  penalty, 
from  the  undertakers,  payable  to  the  said  comnjission- 
ers,  for  the  due  execution  of  the  said  work,  in  the  term 
aforesaid.  The  said  undertakers  shall  have  power  to 
contract  with  any  person  or  persons,  inhabitants  of  the 
said  county  of  Greenbrier,  for  personal  labour,  or  sup- 
plies of  money,  or  any  thing  that  may  be  necessary  ill 
aid  of  the  said  work,  and  shall  give  certificates  to  the 
person  or  persons  so  contributing,  to  the  amount  of 
whatever  they  have  furnished;  which  cerlificates,  when 
countehigned  by  one  or  more  of  the  said  commission- 
ers, the  sheriff"  of  the  said  county  of  Greenbrier  shall  \ 
receive  in  payment  for  the  taxes  due  from  the  holder 
thereof;  and  the  sherifi"  shall  be  allowed  a  credit  for  all 
such  certificates  by  him  received,  at  the  treasury  in  the 
settlement  of  his  accounts  for  the  arrears  of  taxes  due 
from  his  county. 

III.  Provided  always,  and  be  it  further  enacted, 
That  the  said  commissioners  shall  furnish  ihe  auditors 
ot  public  accounts  with  a  transcript  of  their  book  of 
accounts,  before  any  cerlificates  shall  be  allowed  the 
sheriff  in  the  settlement  of  his  accounts,  and  no  certifi- 
cate shall  be  allowed  unless  the  same  is  countersigned 
by  one  or  more  of  the  said  commissioners,  and  entered 
in  the  transcript  sent  by  the  said  commissioners  to  the 
auditors  of  public  accounts.  All  proceedings  against 
the  sheriff  of  the  said  county  of  Greenbrier,  respecting 
the  said  arrears  of  taxes  ('except  as  liereafter  excepted) 
shall  be  suspended  until  the  first  day  of  May,  one  thou- 
sand seven  hundred  and  eigliiy-eight.  Every  person 
in  the  said  county  of  Greenbrier,  failing  to  contribute 
so  much  to  the  opening  of  the  said  road  as  will  be  suf- 
ficient to  discharge  his'  arrears  of  taxes,  on  or  before 
the  first  day  of  January  next,  it  shall  and  may  be  law- 
ful for  the  sheriff  of  the  said  county  of  Greenbrier  to 
collect  and  distrain  for  the  same,  and  pay  the  amount 
thereof  to  the  said  commissioners  within  two  months 
thereafter,  and  on  failure  so  to  do,  the  said  commis- 
sioners may  recover  the  said  amouHt  by  motion  in  the 
Vol.  xir.  K 
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court  of  the  said  county  of  Greenbrier;  provided  the 
sherifl"  has  ten  days  previous  notice  of  such  motion.- — 
Provided  also,  That  the  amount  of  the  certificates  to 
be  granted  pursuant  to  this  act,  shall  not  exceed  the 
sum  of  five  thousand  pounds,  nor  shall  the  sheriff  of 
said  county  be  allowed,  in  the  settlement  of  his  accounts 
with  the  public,  for  more  certificates  than  the  amount 
of  that  sum.  The  clerk  of  the  said  county  of  Green- 
brier, shall  transmit  to  the  executive,  a  copy  of  tl>e 
bond  entered  into  by  the  commissioners,  together  with 
a  certificate  of  their  taking  the  oath,  within  six  months 
after  the  said  bond  be  taken,  and  said  oath  adminis- 
tered, under  the  penalty  of  one  hundred  pounds  to  be 
recovered  by  action  of  debt,  or  information,  with  costs, 
in  any  court  of  record,  to  the  use  of  the  party  viho^ 
will  sue  for  the  same. 


CHAP.  XXVIII. 

yln  act/hi-  adding  part  of  the  county 
of  Rockhridge  to  the  county  of  Bo* 
tetourt. 

I.    WHEREAS  the  boundary   line  between  the 
counties  of  Rockbridge  and  Botetourt  has  been  lately 
extended,  whereby  inconveniencies  have  arisen   to  a 
\        part  of  the  inhabitants  of  the   said  county  of  Rock- 
bridge: For  remedy  whereof, 

county  of  ^'-  -^^  ^^  enacted  by  the  General  Assembly,  That  alt 

Kockbrdge  that  part  of the  said  county  of  Rockbridge  lying  west 
added  to  Bo-  of  the  top  of  4he  Camp-mountain,  shall  henceforth  be 
added  to  and  taken  as  part  of  the  said  county  of  Bote- 
tourt. Provided  always.  That  it  shall  be  lawful  fiar 
the  sheriff  of  the  said  county  of  Rockbridge,  to  collect 
and  make  distress  for  any  public  dues  or  officers  fees, 
which  shall  remain  unpaid  by  the  iniiabitants  of  that 
part  of  the  said  county  hereby  added  to  the  said  county 
of  Botetourt,  and  <kha1l  be  accountable  for  the  same  in 
like  manner  as  if  this  act  had  not  been  made. 


tetourt. 
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CHAP.  XXIX. 

An  act  to  revive  cm  act^  intituled^  An 

act    to    appoint    co^nmissioners    to 

state  and  settle  the  losses  sustained 

hy  the  burning  the  ivarehouses  at 

Rocky  Ridge.  .  • 

1.  WHEREAS  the  act  of  assembly  passed  in  the   Act  appoint, 
year  one  thousand  seven  hundred  and  eighty-four,  in-  ing  commis. 
tituled  "An  act  to  appoint  commissioners  to  state  and  sionersioset- 
settle  the  losses  sustained  by  the  burning  the  warehouses  tobacco, 
at  Rocky  Ridge,"  hath  expired,  and  it  is  expedient  burnt  at  Roc- 
and  necessary  that  the  same  should  be  revived:  ^y  Ridge 

n.  Be  it  therefore  enacted,  That  (he  act,  intituled  ^-^d"'^'' 
^'  An  act  to  appoint  commissioners  to  state  and  settle 
the  losses  sustained  by  the  burning  the  warehouses  at 
Rocky  Ridge,"  shall  be  revived,  and  continue  and  be 
in  force,  from  and  after  the  passing  of  this  act,  until  the 
first  day  of  May  next,  and  no  longer. 


CHAP.  XXX. 

All  act  for  keeping  certain  roads  in 
repair. 

I.  WHEREAS  the  public  roads  leading  from  the  p,>ovision  for 
north-western  parts  of  this  stale,    to  (he  towns  of  Alex-  keeping  in 
andria   and  Colchester,  in  the  county  of  Fairfax,   by  lepair,  the 

/•I  I  c  u-   1  .1      roads  from 

means  of  the  great  number  ot   waggons  which  use  the  ^jj^  north- 
same,  are  rendered  impassible,  and  the  ordinary  meth-  western  parts 
od  of  keeping  them   in  repair  as  at  present  by  law  es-  of  the  state 
,   I  1-  I     1    •  I     •        A^   •      .    u    r  J-      I     u    -    to  Alexandri- 

tablished,  is  not  only  insuthcient,  but  exceedingly  bur-  ^  ^^^  ^^-^^ 

thensome  to  those  who  are  employed  therein:    For  re-  chaster, 
medy  whereof, 

II.  Be  it  enacted,  That  George  Gilpin,  Cliarles  Lit- 
tle, Francis  Peyton,  Samuel  Love,  Israel  Thompson, 
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Tliofms  Hart,  William  Brady,  John  Smith,  and 
George  Noble,  gentlemen,  be,  and  they  are  hereby  ap- 
pointed, commissioners  of  the  aforesaid  roadsj  and  the 
said  commissioners,  or  a  major  part  of  them,  or  such 
person  or  persons  as  they  shall  appoint,  may  set  up  and 
erect,  or  cause  to  be  set  up  and  erected,  one  or  more 
gales  or  turnpikes  across  the  roads,  or  any  of  them, 
Turnpike    leading  into  the  town  of  Alexandria,  from  Snigger's 

•   ®  *  and  Vestal's  gaps,  uithin  five  miles  of  said  town,  and 

the  tolls  and  duties  following  shall  be  paid  and  re- 
ceived, before  any  of  the  things  on  which  the  same  are 
herein  after  iqiposed  shall  be  permitted  to  pass  through 
the  said  gates  or  turnpikes,  or  either  of  them,  that  is  to 
say:  For  every  coach  or  other  four  wheeled  riding  car- 

TolK  riage  and  the  driver  thereof,  one  shilling  and   three 

pence;  for  every  two  wheeled  chaise  or  chair  and  the 
driver  thereof,  eight-pence;  for  every  loaded  waggon 
and  the  driver  thereof,  one  shilling;  for  every  loaded 
»:art  and  the  driver  thereof,  six-pence;  for  every  wag- 
gon not  loaded  and  the  driver  thereof,  one  shilling;  for 
every  empty  cart  and  the  driver  thereof,  six-pence. 
No  person  shall  be  liable  or  compelled  to  pay  any  of 
the  before  mentioned  tolls  or  duties  on  any  article  on 
which  they  are  imposed,  in  returning  from  the  afore- 
said town  of  Alexandria,  who  paid  the  toll  or  duty 
thereon  in  coming  to  the  i?aicj  town.  Every  carriage 
shall  be  exempt  from  the  payment  of  the  tolls  and  du- 
ties hereby  imposed,  for  the  term  of  one  year,  which 
shall  be  entered  with  the  person  appointed  to  collect 
the  tolls  hereby  imposed,  and  obtaining  a  licence 
therefor  from  him;  which  licence  shall  not  be  granted 
until  the  owner  of  such  carriage,  or  some  other  person 
in  his  behalf,  shall  pay  to  the  collector  of  the  tolls  for 
every  coach  or  other  four  wheeled  riding  carriage  so 
entered,  thf;  snm  of  forty  shillings;  for  every  two 
wheeled  chaise  or  chair,  the  sum  of  twenty  shillings; 
for  every  waggon,  the  sum  of  forty  shillings.;  for  every 
cart  the  sum  of  twenty  shillings.  And  the  said  com- 
missioners, or  a  major  part  of  them,  shall  aind  may 
nominate  and  appoint  some  fit  person  or  persons  to  re- 
ceive the  tolls  or  duties  aforesaid  and  to  see  that  the 
gates  and  turnpikes  are  duly  repaired  and  amended, 
and  from  time  to  tinie  remove  such  persons  as  they 
shall  see  occasion,  and  appoint  others,  in  case  of  death, 
'•r  such  removal;  and  the  person  or  persons  so  ap- 
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pointed  to  receive  the  tolls  or  duties  aforesaid,  shall 
account  before  the  said  commissioners,  or'  such  of 
them  as  shall  be  appointed  by  a  majority  of  them,  in 
the  months  of  April  and  October  yearly,  or  ofteuer  if 
required,  upon  oath,  for  the  monies  which  they  shall 
have  received  by  virtue  of  this  act;  and  the  commis- 
sioners shall  and  may,  out  of  the  money  arising  as  a- 
foresaid,  make  allowance  to  such  persons  by  them  to 
be  appointed  as  aforesaid,  for  their  care  and  trouble  in 
the  execution  of  their  office,  as  to  them  shall  seem  pro- 
per; always  taking  bond,  with  good  and  sufficient  se- 
curity, from  the  persons  appointed,  for  the  due  and 
faithful  execution  of  their  office,  and  rendering  such 
account.  And  in  case  any  such  collector  shall  refuse 
to  account,  or  pay  the  whole  duties  by  him  received,  it 
shall  and  may  be  lawful  for  the  said  trustees,  upon 
motion  made  to  the  county  court,  to  demand  judgment 
against  such  collector  for  all  duties  or  tolls  wherewith 
he  shall  be  chargeable  by  this  act;  and  such  court  may 
give  judgment,  and  award  execution  thereupoii,  against 
such  collector  and  his  securities,  provided  they  have 
ten  days  previous  notice. 

III.  And  be  it  further  enacted.  That  the  money  a-      Approptia* 
rising  from  the  tolls  and  duties  hereby  imposed,  shall  ation  of  tolls 
by  the  said  commissioners  be  applied  towards  delVay- 

hig  the  expences  of  clearing  and  keeping  in  repair  the 
roads  leading  from  Snigger's  and  Vestal's  gaps  to  A- 
lexandria,  and  also  from  George  town  to  Alexandria. 
And  the  better  to  enable  the  said  commissioners  im- 
mediately to  set  about  repairing  the  said  roads,  and 
to  erect  gates  or  turnpikes  thereon, 

IV.  Be  it  enacted,  That  from  and  after  the  passing  Levies  pay*, 
of  this  act,  it  shall  and  may  be  lawful  for  the  county  ble  by  coun- 
courts  of  Fairfax,  Loudoun,  Berkeley,  and  Frederick,  *|"?*  ^f^' 
respectively,  and  they  are   hereby  authorized  and  re-  Berkeley  and 
quired,  to  levy  and  assess  upon  the  owners  of  proper-  Frederick, 
ly  living  within  iheir  several  counties,  for  three  years  for  repairinjf 
next  ensuing,   the  following  sums  annually,   that  is  to  ""o*^'' 

say:  On  the  inhabitants  of  Fairfax  county,  the  sum  of 
sixty  pounds;  of  Loudoun,  the  sum  of  sixty  pounds;  of 
Berkeley,  the  sum  of  sixty  pounds;  of  Frederick,  the 
sum  of  sixty  pounds;  to  be  paid  by  such  persons,  in 
proportion  to  their  property  assessed  under  the  reve- 
nue law;  which  said  several  sums  shall  be  collected  in 
the  same  manner  as  the  levies  in  those  counties  are  col- 
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icctetl,  and  by  the  respective  sheriffs  paid  tu  ilie  said 
commissioners:  And  the  said  commissioners,  or  a  ma- 
jority of  them,  shall  be,  and  they  are  hereby  autliorized 
and  required,  to  lay  out  and  disburse  the  money  so  le- 
vied annually,  in  such  manner  as  they  shall  think  best 
for  keeping  the  roads  from  Snigger's  and  Vestal's 
gaps  to  Alexandria,  and  the  road  from  George  town  to 
Alexandria  in  repair.  And  the  sheriffs  of  the  said  coun- 
ties respectively,  shall  give  bond,  with  sufficient  secu- 
rity, for  ihe  faithful  collection  of  the  money  so  levied, 
and  for  accounting  and  paying  (he  same  to  the  said 
commissioners;  and  in  case  of  failure  or  neglect,  shall 
be  liable,  on  the  motion  of  the  said  commissioners,  in 
the  same  manner  as  by  law  they  are  now  liable  for  not 
accounting  and  paying  other  levies.  Provided,  That 
nothing  herein  contained  shall  be  construed,  deemed, 
or  taken,  so  as  to  restrain  or  exempt  the  courts  of  the 
aforesaid  counties  of  Fairfax  and  Loudoun  respective- 
ly, from  allotting  the  hands  which  have  usually  woik- 
ed  on  these  roads,  from  assisting  in  repairing  and  a- 
mending  the  same  within  their  proper  districts,  in  (he 
manner  already  directed  by  law,  excepting  only  that 
they  shall  not  appoint  overseers  over  the  several  dis- 
tricts of  the  roads  directed  to  be  repaired  by  this  act; 
but  it  shall  and  may  be  lawful  for  the  said  courts;  and 
they  are  hereby  required,  to  cause  a  list  of  all  litha- 
bles  within  their  respective  counties,  w^hich  are  by  law 
compellable  to  work  on  the  aforesaid  roads,  specifying 
the  several  districts  they  belong  to,  to  be  delivered  to 
the  said  commissioners,  who  shall  and  may  direct  the 
person  or  persons  by  them  appointed  or  employed  in 
the  execution  of  this  act,  to  summon  any  of  the  said 
titliables,  at  any  time  they  shall  see  cause,  to  work  on 
the  said  roads  within  the  districts  specified  by  the  said 
lists;  provided  the  number  of  days  which  each  tithable 
shall  work  thereon,  does  not  exceed  six,  in  the  space 
of  any  one  year.  And  if  any  free  person  called  out  as 
aforesaid,  shall  wilfully,  and  without  a  sufficient  excuse, 
neglect  or  rel'use  to  appear,  he  shall  be  liable  to  the 
penalty  of  six  shillings  for  every  day  he  shall  so  refuse 
or  neglect  to  appear,  or  to  work  upon  the  said  road 
when  there;  to  be  recovered,  with  costs,  by  warrant, 
before  a  single  magistrate,  by  the  person  appointed  by 
the  said  commissioners  to  overlook  and  direct  the  re- 
pairs of  the  said  roads  to  which  such  free  tithable  so 
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oftending  shall  belong.  And  that  if  any  master,  mis- 
tress, or  overseer,  shall,  without  a  sufficient  excuse,  ne- 
glect or  refuse  to  send  the  respective  male  tithable  ser- 
vants or  slaves  to  him  or  her  belonging,  or  under  the 
care  of  such  overseer,  within  the  said  districts,  to  work 
upon  the  said  roads  when  required  by  the  person  or 
persons  emphiycd  by  tiie  said  commissioners  to  over- 
ioolv  tbe  repairs  of  the  said  roads,  such  master,  mis- 
tress, or  overseer,  shall  be  respectively  liable  to  the 
penalty  of  six  shillings  for  every  such  male  tithable 
servant  or  slave  so  neglected  to  be  sent  by  such  mas- 
ter, mistress,  or  overseer;  which  said  penalty  shall  be 
paid  to  the  commissioners  appointed  by  tliis  act,  and 
by  them  applied  towards  repairing  the  roads  herein  be- 
fore mentioned.  And  to  the  end  that  this  act  may  be 
db)ly  enforced, 

V.  it  isfurfker  enacted^  Thai  every  person  employ-  Overloo^cers 
ed  by  the  said  commissioners  to  overlook  the  repairs  of  ^  /^^^"^' ^*^ 
the  above  mentioned  load^i,  who  shall  neglect  to  apply  alties. 

for  a  warrant  against  the  several  persons  oflending 
against  this  act,  shall  be  liable  to  the  peiialty  of  six 
shillings  for  every  such  neglect;  which  said  penalty 
shall  be  recovered,  with  costs,  by  warrant,  before  a 
single  justice,  by  any  one  of  the  said  commissioners 
who  shall  apply  for  the  same,  and  when  recovered, 
shall  by  such  commissioner  be  applied  towards  repair- 
ing the  aforesaid  roads. 

VI.  And  he  it  further  enacted,  That   the  said  com-         Power  of 
raissioners,  or  any  person  or  persons  by  them  appoint-  commission- 
ed, shall  and  may,  and  they  are  hereby  empowered,  cure  timber, 
to  cut  timber,  dig  earth,  and  take  stone,  adjoining  or  stone,  &c. 
convenient  to  the  aforesaid  roads,  for   the  purpose  of 
building  or  repairing  bridges,  and  repairing  the  afore- 
said roads:  Provided  always,  That  any  timber  so  cut, 

or  stone  taken,  shall  be  first  valued  (unless  the  owner 
or  owners  thereof  consent  thereto)  in  the  manner  di- 
rected by  an  act  of  assembly  *'  For  the  more  efiiictual 
keeping  the  public  roads  and  bridges  in  repair;"  which 
valuation  shall  be  paid  by  the  commissioners,  out  of 
tlie  money  levied  by  the  aforesaid  counties  as  herein 
before-mentioned,  or  out  of  the  money  arising  from  the 
tolls  or  duties  herein  before  imposed.  And  for  continu- 
ing the  succession  of  the  said  commissioners,  Vacancies,  in 

VII.  Be  it  further  enacted,  That  it  shall  and  niay  be  ^r^^ow  s"n- 
lawful  to  and  for  the  said  commissioners,  or  the  major  plied.         ' 
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part  of  them,  from  time  to  time,  upon  the  death,  16  ■ 
signation,  or  removal,  of  any  of  the  commissioner^- 
herein  before  named,  or  hereafter  to  be  appointed,  to 
elect  or  choose  one  or  more  person  or  persons,  instead 
of  the  commissioner  or  commissioners  so  dying,  resign- 
ing or  removing:  And  if  it  shall  be  found  necessary  to 
erert  turnpikes  on  any  of  the  aforesaid  roads,  at  a 
greater  distance  from  Alexandria  than  is  herein  before- 
mentioned,  it  shall  be  lawfiil  for  the  said  commission- 
ers, or  a  majority  of  them,  to  erect,  or  cause  to  be 
erected,  a  turnpike  or  turnpikes  at  such  place  or  pla- 
ces as  they  may  think  necessary,  and  to  impose  rea- 
sonable tolls  or  duties  on  things  passing  through  such 
turnpike  or  turnpikes,  so  as  not  to  exceed  the  tolls  on 
any  thing  herein  before-mentioned 
Penalty  for  VI 11.  And  be  it  further  enacted,  That  any  free  per- 
^vadingtoll.  son  who  shall  drive  any  riding  carriage,  or  waggon  or 
cart,  round  any  turnpike,  with  an  intention  to  evade 
the  payment  of  the  toll,  shall  forfeit  and  pay  the  sum 
of  twenty  shillings;  and  if  the  person  so  offending  shall 
be  a  servant  or  slave,  the  master  or  mistress  shall  for- 
feit and  pay  the  penalty  aforesaid;  to  be  recovered  be- 
fore a  single  magistrate,  on  complaint  of  the  person 
appointed  to  receive  the  tolls,  and  by  him  paid  to  the 
commissioners,  to  be  by  them  applied  to  the  purpose 
of  keeping  the  aforesaid  roads  in  repair. 
p        .   .  IX.  And  be  it  further  enacted,  That  the  aforesaid 

ersTo"report"  commissioners  shall,  in  the  month  of  June  annually, 
return  to  the  county  court  of  Fairfax,  a  just  and  true 
account  of  all  monies  received  by  them  or  any  of  them, 
for  tolls,  penalties,  or  licences,  and  of  the  disbursements 
thereof;  which  account  shall  be  filed  by  the  clerk  of  th*^ 
said  court. 
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CHAP.  XXXL 

An  act  concerning  the  location  of  cer- 
tain ivarrants  upon  waste  and  un* 
appropriated  lands,  in  the  counties 
of  Greenbrier,  Harrison,  and  Mo^ 
nongalia. 

I.  WHEREAS  it  hath  been  represented  to  this  pre-  Provisioti,  a*4 
sent  general  assembly,  that  previous  to  the  extending  to  certain  lo^ 
the   line    between  Greenbrier  and  Harrison  counties,  f^^^j^"^  °^  , 
the  latter  of  which  has  been  lately  taken  from  Monon-  in  the  com - 
galia,  that   state   warrants   have  been   located  on  the  ties  of  Greene 
same  parcel  of  land  in  the  several  counties  herein  men-  b'''^'"»  ^J"'^' 
tioned,  and  as  it  is  just  and  right  that  the  first  location  nongalia. 
should  hold  said  land, 

H.  Be  it  therefore  enacted,  That  the  surveyor  of  each 
of  the  aforesaid  counties,  shall,  on  or  before  the  first 
day  of  June  next,  transmit  an  attested  copy  of  all  en- 
tries of  state  warrants  made  in  his  office,  to  the  survey- 
or of  each  of  the  aforesaid  counties,  with  the  date,  and 
quantity  of  land  held  or  claimed  by  such  entries,  that 
the  several  surveyors  may  thereby  be  enabled  to  survey 
said  entries  to  the  person  or  persons  who  had  the  first 
locations. 

HI.  And  he  it  further  enacted,  That  all  surveys 
heretofore  made  in  either  of  the  aforesaid  counties  by 
virtue  of  the  first  location,  shall  be  good  and  validj  any 
act  to  the  contrary,  notwithstanding. 


Vol.  xif. 
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CHAP.  XXXII. 

An  act  concernmg  the  taxes  due  in 
the  county  of  Rockingham^  for  the 
year  one  thousand  seven  hundred 
and  eighty  four. 

«'ir       XT  11      '•  WHEREAS  it  hath   been   represented   to  this 

W  illiam  JN  all  ,  i  i        •  111 

authorised  to  present  general  assembly,  that  no  person  would  under- 
collect  taxes   take  the  collection  of  the  taxes  in  the  county  of  Rock- 
of  HockiM|^    inghanf),  for  the  year  one  thousand  seven  hundred  and 
™'  ^"^  eighty-four,  and  that  William  Nail,  the  present  sheriff 

of  the  said  county,  is  willing  to  undertake  the  collec- 
tion thereof,  in  case  a  reasonable  time  is  allowed  him 
to  perform  the  same,  as  also  to  complete  the  collec- 
tion of  the  taxes  due  in  the  said  county  for  the  present 
year: 

II.  Be  it  therefore  enacted.  That  the  said  William 
Nail,  upon  giving  bond  and  security  in  the  court  of 
the  said  county  of  Rockingham,  in  the  penalty  requir- 
ed by  law  for  collectors,  shall  be,  and  he  is  hereby 
vested  with  as  full  power  to  collect  and  distrain  for  the 
taxes  due  in  the  said  county,  for  the  year  one  thousand 
seven  hundred  and  eighty-four,  as  if  he  had  been  she- 
riff thereof  at  the  lime  they  were  payable;  and  the  said 
Time  allow.  William  Nail  is  hereby  allowed  until  the  first  day  of 
edhim.  August  next,  to  complete  the  collection  of  the  taxes  in 

the  said  county,  for  the  last  as  well  as  the  present  year; 
and  if  he  shall  fail  to  make  payment  thereof  into  the 
public  treasury  on  or  before  the  said  first  day  of  Au- 
gust, it  shall  and  may  be  lawful  for  the  solicitor-gene- 
ral to  move  for  Judgment  against  him  at  the  next  Octo- 
ber general  court,  or  at  any  other  session  of  the  said 
court  subsequent  to  such  failure.  The  said  William 
Nail  shall  in  all  cases  respecting  the  collection  of  the 
said  taxes,  be  entitled  to  the  same  emoluments,  and 
shall  be  subject  to  the  like  penalties  and  damages,  as 
directed  in  the  cases  of  sheriffs  and  collectors  by  the 
several  laws  for  collecting  the  revenue  of  this  state. 
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CHAP.  XXXIII. 

A71  act  for  establishing  several  new 
Jerries, 

BE  it  enacted  by  the  General  Assenibly,  That  pub-  f^^^  ferries 
lie  ferries  shall  be  constantly  kept  at  Ihe  following  pla-  established, 
ces,  and  the  rates  for  passing  the  same  be  as  followeth, 
that  is  to  say:  From  the  land  of  Thomas  Evans,  across 
Monongalia  river,  at  the  mouth  of  Decker's  creek,  to 
the  opposite  shore,  for  a  man  three  pence,  and  for  a  Hates. 
horse  the  same;  from  the  land  of  Nicholas  l^ewis,  in 
the  county  of  Albemarle,  across  the  Rivanna,  or  North 
fork  of  James  river,  for  a  man  three  penre,  and  for  a 
horse  the  same;  from  the  land  of  John  Pettyjohn,  in 
the  county  of  Monongalia,  across  the  Tyger  Valley 
river,  to  his  land  on  the  opposite  shore,  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  John 
Turberville,  known  by  the  name  of  Dial's  landing, 
in  the  county  of  Fairfax,  across  Potowmack  river,  to 
the  opposite  shore  in  the  state  of  Maryland,  for  a  man 
six  pence,  and  for  a  horse  the  same;  from  the  land  of 
James  Hogan,  in  the  county  of  Lincoln,  across  the 
Kentucky  river,  at  the  mouth  of  Hickman's  creek,  to 
his  lands  on  the  opposite  shore,  in  the  county  of  Fay- 
ette, for  a  man  four  pence,  and  for  a  horse  the  same; 
from  the  land  of  Andrew  Jee,  in  the  county  of  Mo!ion- 
galia,  across  Cheat  river,  to  the  land  of  Jacob  Scott, 
on  the  opposite  shore,  for  a  man  three  pence,  and  for 
a  horse  the  same;  from  the  land  of  Thomas  Butler,  in 
the  county  of  Monongalia,  across  Cheat  river,  to  his 
land  on  the  opposite  shore,  for  a  man  three  pence,  and 
for  a  horse  the  same;  from  the  land  of  David  Crews, 
in  the  county  of  Lincoln,  across  the  Kentucky  river, 
at  the  mouth  of  Jack's  creek,  to  the  opposite  shore,  in 
the  county  of  Fayette,  for  a  man  four  pence,  and  for 
a  horse  the  same;  from  the  land  of  William  Anderson, 
in  the  county  of  Botetourt,  across  James  river,  to  the 
land  of  William  Crow  on  the  opposite  shore,  for  a  man 
three  pence,  and  for  a  horse  the  same;  from  the  land 
of  William  Steele,  in  the  county  of  Fayette,  across 
Kentucky  river,  at  the  place  called  Stone  Lick,  to  the 
land  of  John  Craig,  in  the  county  of  Lincoln,  for  a 
man  four  pence,  and  for  a   horse  the  same;  from  the 
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land  of  John  Campbell,  in  the  county  of  Jefferson,  a- 
cross  the  Ohio  river,  to  the  mouth  of  Silver  creek,  for 
a  man  one  shilling,  and  for  a  horse  the  same;  from  the 
said  land  across  the  Ohio  river,  to  the  moutli  of  Mill- 
Run,  for  a  man  nine  pence,  and  for  a  horse  the  same: 
And  for  the  transportation  of  wheel  carriages,  tobacco, 
cattle,  and  other  beasts,  at  the  places  aforesaid,  the 
ferry-keepers  may  respectively  demand  and  take  th^ 
same  rates  as  by  law  are  established  at  other  ferries. — 

Penalty  for  If  any  ferry-keeper  shall  demand  or  receive  from  any 
exceedmc:  le-  ^^  -^  '  ,     ,  ,    •^ 

gal  rates.        person  or  persons  whatsoever,  any  greater  rates  than 

are  hereby  allowed  for  the  ferriage  or  carriage  of  any 
thing,  he  shall,  for  every  such  offence,  forfeit  and  pay 
to  the  party  grieved  the  ferriages  demanded  or  receiv- 
ed, and  ten  shillings;  to  be  recovered,  with  costs,  be- 
fore a  justice  of  the  peace  of  the  county  where  the  of- 
fence  shall  be  committed. 


CHAP.  XXXIV. 

From  revised 

ch.Lxx'xn.'  A71  act  for  establishing  religious  Jree 

dom* 


Preamble.  I.  WHEREAS  Almighty  God  hath  created  the 
mind  free;  that  all  attempts  to  influence  it  by  temporal 
punishments  or  burthens,  or  by  civil  incapacitations, 
tend  only  to  beget  habits  of  hypocrisy  and  meanness, 
and  are  a  departure  from  the  plan  of  the  Holy  author 
of  our  religion,  who  being  Lord  both  of  body  and  mind, 
yet  chose  not  to  to  propagate  it  by  coercions  on  either, 
as  was  in  his  Almighty  power  to  do;  that  the  impious 
presumption  of  legislators  and  rulers,  civil  as  well  as 
ecclesiastical,  who  being  themselves  but  fallible  and 
uninspired  men,  have  assumed  dominion  over  the  faith 
of  others,  setting  up  their  own  opinions  and  modes  of 
thinking  as  the  only  true  and  infallible,  and  as  sueh  en- 
deavouring to  impose  them  on  others,  hath  established 

*  In  the  preamble  to  this  act,  some  variations  have  been  made 
from  the  oiig-inal  bill,  as  reported  by  the  revisers,  which  render 
the  style  less  elegant,  though  the  sense  is  not  affected.  Sec  the 
note  to  edi.  1814.  pa.  41. 
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and  maintained  false  religions  over  the  greatest  part  of 
the  world,  and  through  all  time;  that  to  compel  a  man 
to  furnish  contributions  of  money  for  tiie  propagation 
of  opinions  which  he  disbelieves,  is  sinful  and  tyranni- 
cal; that  even  the  forcing  him  to  support  this  or  that 
teacher  of  his  own  religious  persuasion,   is  depriving 
him  of  the  comfortable  liberty  of  giving  his  contribu- 
tions to  the  particular  pastor,  whose  morals  \w  would 
make  his  pattern,  and  whose  powers  he  feels  most  per- 
suasive to  righteousness,  and  is  withdravfing  from  tiie 
ministry  those  temporary  rewards,   which  proceeding 
from  an  approbation  of  their  personal  conduct,  are  an 
additional    incitement   to  earnest  and   unremitting  la- 
bours for  the  instruction   of  mankind;  that  cur   civil 
rights  have  no  dependence  on  our  reiigiou-  opinions, 
any   more  than  our  opinions  in  physics  or  geometry; 
that  therefore  the  proscribing  any  citizen  as  unworthy 
the  public  confidence  by  laying  upon  him  an  incapa- 
city  of  being  called  to  offices  of  trust  and  emolument, 
,unle3s  he  profess  or  renounce  this  or  that  religious  o- 
pinion,  is  depriving  him  injuriously  of  those  privileges 
and  advantages  to  which  in  common  with  his  fellow- 
citizens  he  has  a  natural  right;  that  it  tends  only   to 
corrupt  the  principles  of  that  religion  it  i^meant  to  en- 
courage,  by  bribing  with  a  monopoly  of  wordly  ho- 
nours and  emoluments,  those  who  will  externally  pro- 
fess and  conform  to  it;  that  though  indeed  these  are  cri- 
minal who  do  not  withstand  such  temptation,  yet  neither 
are  those  innocent  who  lay  the  bait  in  their  way;  that 
to  suffer  the  civil  magistrate  to  intrude  his  powers  into 
the  field  of  opinion,  and  to  restrain  the  profession  or 
propagation  of  principles  on  supposition  of  their  ill 
tendency,   is  a  dangerous  fallacy,   which  at  once  de- 
stroys all  religious  liberty,  because  he  being  of  course^ 
judge  of  that  tendency  will  make  his  opinions  the  rule 
of  judgment,  and  approve  or  condemn  the  sentiments 
of  others  only  as  they  shall  square  with  or  differ  from 
his  own;  that  it  is  time  enongh  for  the  rightful  purpo- 
ses of  civil  government,  for  its  officers  to  interfere  when 
})rinciples  break  out  into  overt  acts  against  peace  and 
good  order;  and  finally,  that  truth  is  great  and  will 
prevail  if  left  to  herself,  that  she  is  the  proper  and  suf- 
ficient antagonist  to  error,  and  has  nothing  to  fear  from 
the  conflict,  unless  by  human  interposition  disarmed  of 
her  natural  weapons,  free  argument  and  debate,  errors 
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ceasing  to  be  dangerous  when  it  is  permitted  freely  te 

contradict  them: 

None  com-       H.  Be  it  enacted  by  the  General  Assembly,  That  no 

pelled  to  fie^  ,^gj^  %\\d\\  be  compelled  to  frequent  or  support  any  re- 

quent,  orsup-  ...  i  •        ^i  •    •  ,     "  "^ 

port  any  reli-  hgious  worship,   place,   pr  mu)istry   whatsoever,    nor 

gious  wor-      shall  be  enforced,   restrained,   molested,    or  burtliened 
ship.  All  free  j,^  i^jg  body  or  goods,  nor  shall  otherwise  suffer  on  ac- 
byarggument  coimt  of  his  religious  opinions  or  b<»lief;   but  that  all 
to  maintain      men  shall  be  free  to  profess,  and  by  argument  to  main- 
iheir  religi-    tain,  their  opinion  in  matters  of  religion,  and  that  the 
ous opinions.    ^^^^^  i\\3\\  in  no  wise  diminish,  enlarge,  or  affect  their 
civil  capacities. 
Declaration      III-  And  though  we  well  know  that  this  assembly 
that therights  elected  by  the  people  for  the  ordinary  purposes  ol  le- 
^Jf^ll  ^" '^^f  g'slation  only,  have  no  power  to  restrain  the  acts  of 
the  natural      succeeding  assemblies,  constituted   with   powers  equal 
Tig-hts ofman.  to  our  own,  and  that  therefore  to  declare  this  act  to  be 
irrevocable  would  be  of  no  effect  in  law;   yet  we  are 
free  to  declare,  and  do  declare,  that  the  rights  hereby 
asserted  are  of  the  natural  rights  of  mankind,  and  that 
if  any  act  shall  be  hereafter  passed  to  repeal  the  pre- 
sent, or  to  narrow  its  operation,  such  act  will  be  an  in- 
fringement of  natural  right. 


CHAP.  XXXV. 

An  act  for  dimding  the  county  oj 
Hampshire. 

Hampshire  ^^  *^  enacted  by  the  General  Assembly^  That  from 
county  clivid-  and  after  the  first  day  of  February  next,  the  comity  of 
edand  Hardy  Hampshire  shall  be  divided  into  two  distinct  counties, 
formed.  j^^  ^  y^^^  beginning  at  the  north  branch  of  Potowmack, 

opposite  to  the  mouth  of  Savage  river,  and  running 
thence  in  a  direct  course  so  as  to  strike  the  upper  end 
of  the  plantation  known  by  the  name  of  Myres's  mill, 
Boundaries,  q,^  New  creek;  thence  in  a  direct  course  to  Jolni  Lew- 
is's mill,  on  Patterson's  creek;  thence  in  a  direct  course 
to  the  highest  part  of  the  mountain  known  by  the  name 
•  of  the  High  Nob;  thence  in  a  direct  course  to  the  gap 
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of  the  Short  Arse  mountain,  where  tiie  North  river 
runs  through  the  same;  thence  ah)ng  the  road  leading 
by  the  upper  end  of  Henry  Try's  phintation,  on  cape 
Capon,  and  ah)ng  the  said  road  to  the  top  of  the  Norlli 
mountain  to  the  dividing  line  between  the  counties  of 
Shenandoah  and  Hampshire;  and  tliat  all  that  part  of 
the  said  county  lying  south  of  the  said  line  shall  be 
called  and  known  by  the  name  of  Hardy;  and  tlie  resi- 
due oi  (he  said  county  shall  retain  the  name  of  Hamp- 
shire. A  court  for  the  said  county  of  Hardy,  shall  be 
held  by  the  justices  thereof  on  the  Friday  after  the  se- 
cond Tuesday  in  every  month,  after  such  division  shall 
take  place,  in  such  manner  as  is  provided  by  law  for 
other  counties,  and  shall  be  by  their  respective  commis- 
sions directed.  The  justices  to  be  named  in  the  com- 
mission of  the  peace  for  the  said  county  of  Hardy,  shall  ^o'^r'-a^ys- 
meet  at  the  house  of  William  Bullitt,  in  the  said  coun- 
ty, upon  the  first  court-day  after  the  said  division  shall 
take  place;  and  having  taken  the  oaths  prescribed  by 
law,  and  administered  the  oath  of  office  to,  and  taken 
bond  of  the  sheriff",  according  to  law,  shall  proceed  to  ap- 
point and  qualif}'  a  clerk,  and  fix  upon  a  place  for  hold- 
ing courts  in  the  said  county  at  or  as  near  the  centre 
thereof  as  the  situation  and  convenience  will  admit;  and 
thenceforth  the  said  court  shall  proceed  to  erect  the  ne- 
cessary public  buildingsf  at  such  place,  and  until  such 
buildings  be  completed,  to  appoint  any  place  for  hold- 
ing courts  as  they  shall  think  proper.  Provided  always, 
Tljat  the  appointment  of  a  place  for  holding  courts, 
and  of  a  clerk,  shall  not  be  made  unless  a  majority  of 
the  justices  of  the  said  county  be  present;  wh.ere  such 
majority  shall  have  been  prevented  Irom  attending  by 
had  weather,  or  their  being  at  the  time  out  of  the 
comity,  in  such  case  the  appointment  shall  be  post- 
poned until  some  court-day  when  a  majority  shall  be 
present.  The  governor,  with  the  advice  of  the  courj- 
cil,  shall  appoint  a  person  to  be  first  sheriff  of  the  said 
county,  who  shall  continue  in  office  daring  the  term, 
and  upon  the  same  conditions,  as  is  by  law  appointed 
for  other  sheriff's.  Provided  also,  That  it  shall  be  law- 
ful for  the  sheriff' of  the  said  county  of  Hampshire,  to 
collect  and  make  distress  for  any  public  dues  or  officers 
fees,  which  shall  remain  unpaid  by  the  inhabitants 
thereof  at  the  time  such  division  shall  take  place,  and 
shall  be  accountable  for  the  same  in  like  manner  as  if 
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iiiis  act  had  not  been  made.  And  that  the  court  of 
lite  said  county  of  Hampshire,  shall  have  jurisdiction 
of  all  actions  and  suits,  m  law  or  equity,  depending 
before  them  at  the  time  of  the  said  division,  and  shall 
try  and  determine  the  same,  and  award  execution  there- 
upon. That  in  all  elections  of  a  senator,  the  said 
county  of  Hardy  shall  be  of  the  same  district  with  the 
.<aid  county  of  Hampshire, 


CHAP.  XXXVI. 

An  act  for  reviving^  amending^  and 
continuing  An  act  to  revive  and  a- 
mend  in  part^  an  act  for  giving 
further  time  to  enter  certificates  for 
settlement  rights^  and  for  locating 
warrants  upon  pre-emption  rights, 
and  for  other  purposes. 

yurtiiev  time  I.  WHEREAS  the  act  of  assembly,  passed  in  the 
•allowecUoen-  year  one  thousand  seven  hundred  and  eighty-four,  in- 
caies^for  set-  ^^^"'^d  "An  act  to  revive  and  amend  in  part,  an  act, 
tlementrighis  intituled  an  act  for  giving  farther  time  to  enter  certifi- 
and  for  locat-  cates  for  settlement  rights,  and  for  locating  warrants 
ingf  warrants  ^p^^  pre-emption  rights,  and  for  other  purposes," 
emption  vvhich  was  continued  by  a  subsequent  act,  expired  on 
rights.  the  first  day  of  June  last,  and   it  is  expedient  that  the 

same  should  be  revived,  continued,  and  amended: 

H.  Be  it  therefore  enacted,  That  the  said  recited  ac( 
shall  be  revived,  and  continue  and  be  in  force  until  the 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty-six,  and  no  longer;  williin  which  time,  the 
register  of  the  land-office,  or  his  deputy,  shall  receive 
all  plats  and  certificates  of  survey,  although  not  return- 
ed within  the  time  heretofore  limited  by  law;  and  such 
lands  shall  not  be  considered  as  forfeited,  or  liable  to  a 
forfeiture  on  that  account.  And  whereas,  the  time  al- 
'  lowed  for  entering  certificates  for  settlement  rights  is 
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expired,  and  it  being  adjr.dgcd  nccessarv  that  the  same 
ought  to  be  revived  and  coiuiniK^d, 

III.  Be  it  therefore  enacted.  That  it  shall  and  may 
be  lawful  Tor  the  survejors'of  this  commonwealth,  with- 
in their  respective  counties,  at  any  lime  before  the  first 
day  of  June  next,  to  receive  and  enier  all  such  certifi- 
cates, or  the  attested  copies,  ofsjich  as  shall  be  lost,  and 
to  proceed  to  survey  the  same  as  the  law  directs.  And 
whereas  sundry  persons  have  been  prevented  by  una- 
voidable accident,  from  obtaining  and  entering  pre- 
emption warrants  before  i!ie  register  of  the  land-office 
was  prohibited  from  issuing  any  more  warrants  by  a 
resolution  of  tlie  general  as^.embly. 

IV.  Be  it  further   enacted,  That   rtll    such   persons  p,.,cc  of  pte- 
shall  be  allowed  until  the  said  first  day  of  November,  cmviiou  waf- 
to  obtain   and  enter  such  warrants.     And  that  e\'(^ry  runts. 
person  entitled  to  a  pre-emption  warrant  as  aforesaid, 

shall  pay  into  the  public  treasury,  thirteen  shillings  ami 
four-pence  for  every  hundred  acres  of  land,  in  specie 
or  audited  certificates,  in  full  for  the  state  price  hereto- 
fore required,  which  being  audited,  and  a  certificate 
thereof  produced  to  the  register  of  the  land-office,  the 
said  register  is  hereby  authorized  and  directed  lo  issue 
such  vvrarant  to  t!ie  party  eniitlt.il  to  the  same,  or  to 
his  assigns. 


CHAP.   XXXVil. 

An  act  for   dividing   the  counly   of  ^ 
Fayette. 

BE  it  enacted  by  the  General  Jhsembly,  That  from  Fayeitecoun- 
and   after   the  first  day   of  May,   one  thousand  seven  ^y '^'y'^'^^' ^ 
hundred  and  eighty-six,  the  county  of  Fayette  shall  be  j^p^g^i  • 
divided  into  two  distinctcouniies,  tliat  is  to  say,  so  much 
of  the  said  county  witliin  the  following  lines:    Begin- 
ning at  the  mouth  of  upper  Howard's  creek,  on  Ken- 
tucky river,   running  up  the   main  fork  thereof  to  the  p^y^^jj^^j^g^ 
head;  thence  with  the  dividing  ridge  between  Kentucky 
Voh.  y.u.  M 
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nnd  Licking-cieek,  until  it  comes  opposite  the  head  of 
Eagle  creek,  from  thence  a  direct  line  to  the  nearest 
part  of  Raven  creek,  a  branch  of  Licking,  down  Ra- 
ven creek  to  the  mouth  thereof;  thence  with  Licking  to 
the  Ohio;  thente  witii  the  Ohio  to  the  mouth  of  Sandy 
creek,  up  Sandy  creek,  to  the  Cumberland  mountain; 
thence  with  the  said  mouiitain  to  the  line  of  Lincoln 
county:  thence  with  that  line,  and  down  Kentucky  riv- 
er, to  the  beginning;  shall  be  one  distinct  county,  and 
called  and  known  by  the  name  of  Bourbon;  and  the 
residue  of  the  said  county  shall  retain  the  name  ofFay- 
Court  days.  ette.  A  court  for  the  said  county  of  Bourbon,  shall  be 
held  by  the  justices  thereof  on  the  third  Tuesday  in 
every  month,  after  the  said  division  shall  take  place,  in 
such  manner  as  is  provided  by  law  for  other  coun- 
ties, and  shall  be  by  their  commissions  directed.  The 
justices  to  be  named  in  the  commission  of  the  peace  for 
the  said  county  of  Bourbon,  shall  meet  at  the  house 
of  James  Garrard,  in  the  said  county,  upon  the  first 
court  day  after  the  said  division  shall  take  place,  and 
having  taken  the  oaths  prescribed  by  law,  and  admin- 
istered the  oath  of  office  to,  and  taken  bond  of  the  sher- 
iff according  to  law,  proceed  to  appoint  and  qualify  a 
clerk,  aird  fix  upon  a  place  for  holding  courts  in  the 
said  county,  at  or  as  near  the  centre  thereof  as  the  situa- 
tion and  convenience  will  admit  of;  and  thenceforth 
the  said  court  shall  proceed  to  erect  the  necessary  pub- 
lic buildings  at  such  place,  and  until  such  buildings  be 
completed,  to  appoint  any  place  for  holding  courts  as 
they  may  think  proper.  Provided  always,  That  the  ap- 
pointment of  a  place  for  holding  courts,  and  of  a  clerk, 
shall  not  be  made  unless  a  majority  of  the  justices  of  the 
said  county  be  present;  where  such  majority  shall  have 
been  prevented  from  attending  by  bad  weather,  oriheir 
being  at  the  time  out  of  the  county;  hi  such  cases  the  ap- 
point ment  shall  be  postponed  until  somecourt  day  when 
a  majority  shall  be  present.  The  governor,  with  advice  of 
the  council,  shall  appoint  a  person  to  be  first  sheriff  of 
the  said  county,  who  shall  continue  in  office  during  the 
term,  and  upon  the  same  conditions,  as  is  by  law  ap- 
pointed for  other  sheriffs.  It  shall  be  lawful  for  the 
sheriff  of  the  said  county  of  Fayette  to  collect  and  make 
distress  for  any  p\iblic  dues  or  officers  fees,  which 
shall  remain  unpaid  by  the  inhabitants  thereof  at  the 
.   /  time   sueh   divii^ion    shall    take   place,   and    shall   be 
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accountable  for  the  same  in  like  manner  as  if  this  act 
had  not  been  made.  And  that  iJie  court  of  the  said 
county  of  Fayette  shall  have  jurisdiction  of  all  actions 
and  suits,  in  law  or  equity,  which  shall  be  depending 
bf  fore  them  at  the  time  of  the  said  division,  and  shall 
try  and  determine  the  same,  issue  process,  and  award 
execution  thereon.  In  all  elections  of  a  senator,  th* 
said  county  of  Bourbon  shall  be  of  the  same  district 
with  the  said  county  of  Fayette. 


CHAP.  XXXVIil. 

An  cLct  to  revive  an  ael^  intituled  An 
act  for  the  better  regulating  and 
collecting  certain  officers  fees ^  and 
for   other  purposes   therein    men- 
tioned, 

I.  WHEREAB  the  act  of  assembly,  passed  in  the  fJ^^V/uS^' 
year  one  thousand  seven  hundred  and  forty-five,   inti-  ingandcol- 
tuled  "  An  act  for  the  better  regulating  and  collecting  lecting  cer- 
certain  officers  fees,  and  other  purposes  therein  mention-  ^'^"^  othcers 
ed,"  hath  expired,  audit  is  expedient  and  necessary  and  amended 
that  the  same  should  be  revived  and  amended: 

II.  Be  it  therefore  enacted,  That  the  act,  intituled, 
"An  act  for  the  better  regulating  and  collecting  certain 
officers  fees,  and  other  purposes  therein  mentioned," 
be  revived,  except  so  much  thereof  as  relates  to  the  de- 
livery, coUecling,  and  recovery  of  the  fees  formerly 
payable  to  the  secretary  and  surveyors,  and  shall  con- 
tinue, and  be  in  force  from  and  after  the  passing  of  this 
act,  for  and  during  the  term  of  two  years,  and  from 
thence  to  the  end  of  the  next  session  of  assembly,  and 
ao  longer. 

III.  And  he  it  enacted,  That  ail  persons  who  now  Tobacco  fees 
are,  or  shall  hereafter  become  chargeable  with  any  to-  ^°^^  payable 
bacco  fees,  for  services  mentioned  in  the  said  recited  ^ 

act,  shall  discharge  the  same  in  manner  directed  by  the 
act  of  assembly  passed  in  ti*e  year  one  thousand  seven 
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huiidreil  ami  eighty-one,  Intitulpd  "An  act  for  regula- 
ting tobacco  fees,  and  fixing  the  allowance  to  sherifi's, 
witnesses,  and  venire-men." 
Fees  of  |Y.  Jlucl  be  it  enacted,  That  the  clerks   of  tiie  high 

clerks  of  hi  f^H  court  ofchaiicery,  court  of  nppeals,  and  general  court, 
eery-  court  of  •*)  \vho!n  the  fees  formerly  allowed  to  the  secretary,  are 
appeals,  and    nou"  payable,  sliall  deliver  their  tickets  to  the  respective 
g-eneral  court  slieriffs  "annually,  before  the  first  day  of  May,  and  the 
p,i  in  o  haaJo  sheriffs  shall  receive  and  collect  the  same,  and  shall  dis- 
ofsheriff.         train  and  make  sale   of  the  debtors  slaves,  goods,  or 
chattels,  for  all  such  tickets  as  shall  remain  unpaid  af- 
ter the  first  day  of  July  in  any  year.     And  if  the  said 
sheriffs  sliall  fail  to  pay  the  said  fees  to   the  respective 
Whensher-  clerks,  at  their  offices   in  Richmond,  or  such  town  or 
iff'foaccouTit.  place  as  the  treasury  may  be  kept  at,  by  the  fifteenth 
„        .    .         day  of  September  annually,   abating  ten  per  cent,  for 

Commissipns         ii      .•       "^         i  i  •  n  r       •        i 

coliectmg,  and  maknig  an  allowance  lor  insolvencies, 
and  non-residents,  liaving  no  estate  within  the  county, 
which  shall  be  accounted  for  on  oath,  the  said  clerks, 
or  either  of  whom,  upon  motion  made  in  the  general 
court,  or  court  of  any  county,  in  which  the  sheriff  fail- 
ing to  make  payment,  as  aforesaid,  may  be  found,  may 
demand  judgment  against  him  for  all  fees  wherewith 
he  shall  be  chargeable  by  this  act;  and  such  court  re- 
Remedy,  by  spectively  shall  enter  judgment  accordingly,  provided 

motion.  the  sheriff  have  ten  days  notice  of  such   motion;  and 

that  judgment  may   be  obtained  as  aforesaid  against 

any  under  sheriff  who  may  fail  to  add  the  name  of  his 

principal  to  the  receipt  for  such  fees. 

Executors  &       V.  Jliid  be  it  further  enacted,  That  the  executors  or 

admmistra-^^   administrators  of  any  such  sheriff,    or  under  sheriff, 

liable.         '    *^^^"  ^^  liable  to  judgment,   as  aforesaid,  for  the  fees 

received,  to  be  collected  by  tlieir  testator  or   intestate, 

Receipt  for  and  accounted  for.     That  every  receipt  for  fees  produ- 

fees,evideiicc  ced  in  evidence  on  any  such  motion,  shall  be  deemed 
to  be  the  act  of  the  person  subscribing  it,  unless  lie  shall 
deny  the  same  upon  oath.  That  the  clerks  of  the  said 
courts  may  obtain  judgments,  as  aforesaid,  for  all  bal- 
ances now  due  to  them  from  any  sheriff,  or  under  sher- 
iff, on  account  of  fees  heretofore  put  into  their  hands  to 
be  collected. 
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CHAP.  XXXVII.* 

An  act  to  authorize  the  election  of  cer- 
tain Vestries. 

I.  WHEREAS  the  members  of  the  Protestant  E-     Vesiries  ot 
niscopal  Church,  residincr  in  many  parislies  witliin  this  ^""otesuni. 

'  r  ,  ,      ,  ,       °  if  •        •        Episcopal 

coiumonwealth,  liave  been  prevented  Irom  carrymg  in-  church,  when 
to  execution  an  act  for  incorporating  the  Protestant  elected. 
Episcopal  Church  within  the  period  therein  limited  for 
the  election  of  vestries,  occasioned  b^'  the  said  law  not 
having  been  sufficiently  promulgated,  so  as  to  enable 
the  members  of  the  said  church  to  proceed  in  the  exe- 
cution thereof: 

■  II.  BE  it  therefore  enacted  hy  the  General  Assemhly, 
That  elections  for  vestrymen,  in  manner  prescribed  by 
the  said  recited  act,  shall  be  held  in  all  such  parishes 
on  Monda}'  in  next  Easter-week,  if  fair,  if  not,  on  the 
next  fair  day.  And  the  said  vestries,  when  elected  and 
qualified,  shall  have  the  same  powers  and  authority, 
and  be  subject  to  the  like  rules  and  regulations,  as  o- 
iher  vestries  within  this  commonwealtli  are  by  the  said 
act  entitled  to,  governed  by,  and  vested  with. 


CHAP.  XXXVIII.* 

An  act  to  prevent  distress  being  made 
by  the  sheriffs  of  this  commonivealth 
for  the  taxes  due  for  the  present 
year^  until  March  next.,  and  ad" 
mitting  facilities  in  payment  there- 
of- 

I.    WHEREAS  by  an  act  of  assembly,  intituled  ^gJJ'^f^'^^'J^g"' 
=«  An  act  to  discharge  the  people  of  this  commonwealth  suspended, 
from  the  payment  of  one  half  of  the  revenue  tax  for  the 
year  one  thousand  seven  hundred  and  eighty-five,"  the 

*  Chapters  XXXVII  and  XXXVIII  are  repeated  in  the  original. 
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several  sheriffs  and  collectors  of  taxes  are  authorized 
to  distrain  for  the  payment  of  tiie  other  half  of  the  tax 
for  the  said  year,  on  the  first  da}'  of  September  last 
past;  and  whereas  it  appears  to  this  assembly,  that  ma- 
n}'  of  the  citizens  of  this  state  have  been  hitherto  una- 
ble to  make  payment  thereof,  and  that  it  is  requisite 
and  necessary  to  give  further  time  for  the  payment  of 
so  much  of  the  same  as  may  not  be  at  present  col- 
lected: 

IJ,  Be  it  therefore  enacted^  That  the  several  sheriffs 
and  collectors  may  continue,  notwithstanding  the  com- 
mission of  such  sheriffs  or  collectors  may  have  expir- 
ed, to  collect  the  same,  but  shall  not  make  distress  for 
any  part  thereof  from  the  passing  of  this  act,  until  th^ 
first  day  of  March  next;  and  the  several  sheriffs  and 
collectors  of  the  said  half  tax,  shall  pay  the  same  into 
the  public  treasury,  on  or  before  the  first  day  of  May; 
and  in  default  of  such  payment,  shall  be  liable  to  judg- 
ment, with  interest,  costs,  and  damages,  according  to 
law,  on  motion  to  be  made  by  the  solicitor,  or  other 
person  appointed  for  that  purpose,  at  the  additional 
session  of  the  general  court  in  the  month  of  June  next, 
or  at  any  session  subsequent  to  such  delinquency;  ten 
days  previous  notice  being  given  of  such  motion.  And 
whereas  it  further  appears,  that  the  time  heretofore  ap- 
pointed for  the  collection  of  the  revenues  of  this  state, 
under  the  aet,  intituled  "An  act  to  amend  and  reduce 
the  several  acts  of  assembly  for  ascertaining  certain  taxes 
and  duties,  and  for  establishing  a  permanent  revenue, 
into  one  act,"  commences  at  a  period  too  early  in  the 
season  to  give  the  people  proper  opportunity  of  making 
sale  of  the  produce  of  their  lands  at  the  full  value  there- 
of: For  remedy  whereof, 

III.  Be  it  enacted,  That  the  collection  of  the  reve- 
nues of  this  state,  arising  under  the  said  recited  act, 
except  so  much   as  respects  the  half  tax   for  the  year 
Collection  of  seventeen  hundred  and  eighty-five,  shall  commence  on 
taxes,  when   the  first  day  of  November  in  each  year;  and   the  seve- 
to  Gommence  ^g]  sheriffs  and  collectors  of  taxes,  may  distram  for  the 
same  on  the  first  day  of  January  thereafter,  and  shall 
make  payment  thereof  into  the  public  treasury,  on  or 
before  the  first  day  of  April   annually;  and   in  default 
of  such  payment,  shall  be  liable  to   a  judgment,  with 
interest,  costs,  and   damages,    according    to   law,  on 
motion  to  be  made  by  the  solicitor-general,  or  other 
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person  appointed  for  that  purpose,  at  any  session  of 
the  general  court,  subsequent  to  such  failure;  ten  day^ 
previous  notice  being  given  of  such  motion. 

IV.  And  he  it  furihtr  enacted.    That  it  shall  and       Executive 
may  be  lawful  for  the  governor,  with  advice  of  coun-  may  direct 
cil,  to  direct  the  solicitor-general  to  suspend  executioD  solicitor  gen- 
upon  any  judgnnent  which    hath    heretofore  been  ob- p^^^l "^g^^^ 
tained,  or  which. I>ereafier  may  be  obtained  against  any  cutions  a- 
delinquent   sheriff  or   collector,  or   any  other  persorv  gainst  she- 
whatsoever,  for  public  monies  In  their  hands,  for  any  r>ns;andmay 
time  that  may  to  him,  with  advice  aforesaid,  seem  rea-  o-es. 
sonable;  and  also,  with  the  advice  aforesaid,  to  remit 

the  whole  or  any  part  of  the  interest  or  damages  aris- 
ing on  such  judgment. 

V.  And  be  it  farther  enacted,    That  any  person  Facilities  re- 
chargeable with  any  part  of  the  half  tax  for  the  year  ceivaoie  in 
seventeen  hundred  and  eighty-five,  may  in  addition  to  taxes. 

the  warrants  heretofore  admitted  by  law  in  payment  of 
the  revenue  tax,  pay  the  whole  or  any  part  thereof  in 
warrants  granted,  or  to  be  hereafter  granted  by  the  V^''''^"ts  of 
auditors  of  public  accounts,  for  interest  due  on  the  loan- 
office  certificates  of  this  state.  And  whereas  the  Uni- 
ted States  in  congress  assembled,  have,  by  their  act  of 
September  the  twenty-seventh,  one  thousand  seven 
hundred  and  eighty-five,  made  a  requisition  on  the  se- 
veral states  in  the  union,  for  certain  sums  therein  spe- 
cified for  the  services  of  the  current  year,  and  for  the 
discharge  of  one  year's  interest  on  the  foreign  and  do- 
mestic debt;  and  have  by  the  said  act,  declared  that 
the  several  legislatures  may  so  model  the  collection  of 
the  sums  called  for,  that  one  third  of  any  sum  being 
paid  in  actual  money,  the  other  two-thirds  may  be  dis- 
charged by  the  interest  due  upon  loan-office  certifi- 
cates, and  upon  other  certificates  of  the  liquidated  debts 
ofthe  United  States; 

VI.  Be  it  therefore  enacted.  That  it  shall  and  may       U.  Slates' 
be   lawful  for  any  person  chargeable  with  any  part  of '°^"."5*"^'^^ 
the  half  tax,  for  the  year  seventeen  hundred  and  eighty-  q^.  interest 
five,  to  make  payment  of  any  part  not  exceeding  two-  warrants  is- 
thirds  thereof,  in  certificates  issued,  or  to  be  hereafter  sued  thereon; 
issued,  by  John  Hopkins,   esq.   commissioner  of  the  °ed°de'ins'oi^ 
continental  loan  office  in  this  state,  for  interest  due  up-  u.  States, 
on  loan  office  certificates,  or  upon  other  certificates  of 

the  liquidated  debts  of  the  United  States  (or  in  case  of 
the  death,  removal  from   office,  or  disability  of  the 
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said  John  Hoplilns,  by  such  other  person  as    may  be 
appointed  commissioner  thereof,  to  be  notified  by  pro- 
clamation of  the  governor.)      And  the  several  sheriffs 
or  collectors,  shall  be  allowed  a  discount  with  the  trea- 
surer, in  their  settlement   of  the  said  half  tax,  for  all 
such  certificates  so  by  them  received;  provided   sucb 
certificates  do   not  amount  to  more  than   two-thirds  of 
the  sum  by  such  sheriff  or  collector  received  in  pay- 
ment of  the  half  tax  aforesaid. 
How  sheriflTs      ^H-  Jlnd  be  it  further  enacted,  That  every  sheriff 
to  verify  the  or  collector  of  the  said  half  tax,  who  shall  collect  any 
identical  cer-  q(  {jjg  gaid  continental  interest  certificates,  shall  before 
ceivedfor       ^^  ^''^^'  ^^  admitted  to  make  payment  of  any  of  the 
taxes.  said  certificates  into  the  public  treasury,  exhibit  an  ac- 

count on  oath,  before  the  cotirt  of  the  county  or  corpo- 
ration where  such  collection  shall  be  made,  stating  the 
amount  of  such  certificates  by  him  received  in  payment 
6f  the  said  half  tax,  and  the  names  of  the  persons  who 
have  paid  the  same;  which  account  shall  be  entered  of 
record,  and  an  attested  copy  thereof  delivered  to  the 
said  sherifi' or  collector,  to  be  by  him  delivered  to  the 
auditors  of  public  accounts,  previous  to  his  settlement 
with  them,  or  payment  of  any  of  the  said  interest  cer- 
tificates into  the  public  treasury,  and  the  auditors  shall 
thereupon  grant  a  warrant  for  the  payment  of  all  in- 
terest certificates  vvliich  shall  appear  by  such  attested 
account  to  have  been  actually  and  bona  fide  received 
by  such  sherift'or  collector  in  payment  of  the  said  half 
tax;  provided  always  that  such  interest  certificates  shall 
not  exceed  two-thirds  of  the  amount  of  the  sum  with 
which  such  sheriff  or  collector  is  chargeable.  Nothing 
herein  contained  shall  be  construed  to  affect  the  col- 
lection of  the  taxes  for  the  county  of  Rockingham,  for 
the  years  one  thousand  seven  hundred  and  eighty-four, 
and  one  thousand  seven  hundred  and  eighty-five,  so 
as  to  require  the  payment  thereof  sooner  than  prescri- 
bed by  an  act  of  the  present  session,  intituled  "  An  act 
concerning  die  taxes  due  in  the  county  of  Rocking- 
ham, for  the  year  one  thousand  seven  hundred  and 
eighty-four,"  but  the  said  act  shall  be  in  as  full  force 
as  if  this  act  had  never  been  made:  And  so  much  of 
every  other  act,  as  comes  within  the  purview  of  this  act, 
shall  be,  and  the  same  is  hereby  repealed. 
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CHAP.  XXXI X. 

Ah  acifor  the  sale  of  certain  public 
lands. 

\.  BE  it  enacted  by  the  General  Assembly,  That  the  .  Public  land9 

public  lands  lying  in  the  counties  of  York   and  Ellxa-  'nr    I  .fV; 
i      ,    ^,.  JO  .  /- 1        1  •       1      1  •  1   Elizabeth  l^i- 

beth  City,  except  a  pouit  ol  land  ni  the  last  mentioned  ty,  except 

county,  called  Point-Comfort,  shall  be,  and  tliey  are  Point-Com- 
hereby  vested  in  Joseph  Prentis,   Richard  Car}',   jun.  ^°j^'  ^°°^ 
Wilson  Cary,  Miles  King;,  Worlich  Westwood,  and  Na- 
thaniel Nelson,  gentlemen,  commissioners,  vviio,  or  a 
majority  of  them,  are  hereby  authorized  and  required, 
to  make  sale  of  the  same  in  manner  and  on  conditions 
herein  after  prescribed.     The  said  commissioners  shall  ^j-^gj^^g,  ^^^^ 
give  previous  notice  of  such  sale,  at  least  sixty  days,  in 
the  Virginia  Gazette,  and  dispose  of  the  said  lands  by 
public  auction,  on  the  premises,  to  the  highest  bidder, 
on  the  day  appointed,   if  fair,  and  if  not,  the  next  fair 
day,    payable  in  ready  money,   or  officers  or  soldiers 
certificates,  as  to  the  commissioners  may  appear  njost 
expedient,  previously  agreeing  among  themselves,  and 
jjublishing  to  the  bidders  the  par  at  which  cettificates 
will  be  received  in  lieu  of  specie.     Upon  receipt  of  the   Convey»nc«s 
full  consideration  for  the  sale  of  the  said  lands,  the  said  to  purchasers 
commissioners,   or  a  majority  of  them,   shall  execute 
conveyances  for  the  same  to  the  purchasers  in  fee,  and 
pay  the  money,  or  certificates,  as  the  case  may  be,  in- 
to the  public  treasury,  deducting  thereout  two  percent, 
for  the  trouble  of  the  said  commissioners,  or  such  of 
them  as  may  execute  this  act. 

n.  And  be  it  further  enacted,  That  the  said  com-  Arrears  of 
missioners,  or  a  majority'of  them,  shall  be,  and  they  p^ygr^bk  '^* 
are  hereby  authorized  and  empowered,  to  sue  for  and 
recover  all  arrears  of  rent  now  due  from  the  persons 
to  whom  any  of  the  said  lands  may  have  been  let,  and 
shall  account  for  the  same  in  the  like  manner,  and  be 
entided  to  tiie  same  commission  for  their  trouble,  9s  is 
herein  before  allowed  tor  receiving  the  purchase  mo- 
nev  for  the  said  lands. 


Vol.  xu.  '        N 
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iJUAP.  XL. 

An  act  to  amend  the  several  acts  ofas^ 
semhly  concerning  the  oppointmenf 
of  sheriffs. 

Courts  failing  !.  BE  it  enacted  hy  the  General  Assembly,  That 
to  nomniaie  ^yiieie  the  court  of  any  county  liath  failed,  or  shall  fail, 
cut^'e  ^roay^'  ^'^''I'l'"  ^'^^  months  of  June  and  July  annually,  to  nom- 
appoint.  inate  three  persons,  one  of  whom  to  be  approved  and 

commissioned  by  the  governor,  with  the  advice  of  coun- 
cil, as  sheriff  for  the  said  connty,   the  governor,   with 
the  advice  of  comicil,  may,  after  the  period  for  nomi- 
nation hath  expired,  and  no  certificate  of  nomination 
been  received  by  tlie  executive,  proceed  to  commission 
some  one  justice  m  the  commission  of  the  peace  for  the 
said  county,  to  execute  the  otiice  of  sheriff  within  the 
Penalty  on  5^™*^-     Every  persoti  so  commissioned  sheriff,  orcom- 
sheriff  failing  missioned  in  pursuance  of  a  nomination  from  the  coun- 
to  accept  the  ty  court,  and  relusing  to  accept  and  execute  the  office, 
office.  ?\\^\\  forfeit  fifty  pounds,   to  the  use  of  the  common- 

wealth; to  be  recovered,  with  costs,  on  motion  by  the 
solicitor,  in  the  general  court,  giving  the  party  ten  days 
previous  notice  of  such  motionj  but  if  the  person  refus- 
Hoiv  excused  jpg  [q  ^q^^^  shall  make  oath  in  court,  or  produce  other 
satisfactory  proof,  that  he  hath  used  his  best  endeavors 
truly  and  bona  fide  without  covin  and  collusion,  to  get 
security  for  performing  the  said  office,  without  being 
able  to  obtain  such  securitj',  he  shall  thereupon  be  ex- 
empted from  the  penalty,  and  a  new  commission  Is- 
sued as  in  case  of  vacancy  by  death. 
iiow  lono-      ^^"  "^^^  ^^   *^  further  enacted,  That  every  sheriff 
sUeriSmay  °  hereafter   commissioned    and    qualified    as   aforesaid, 
continne  in     shall  be  contiimed  in  office  for  one  year  after  his  quali- 
ofiice.  fication,  and  may  with  his  own  consent,  and  the  ap- 

probation of  the  executive,  be  continued  for  two  years, 
a:nd  no  longer;  unless  by  some  accident  or  impediment 
a  succeeding  sheriff  shall  be  prevented  from  qualifying, 
in  which  case  the  preceding  sheriff  shall  continue  to  act 
until  a  successor  shall  be  qualified  according  to  the  di- 
rections of  this  act.  Provided  always;  That  no  mem- 
ber of  either  house  of  assembly  shall  be  liable  to  any 
forfeiture  or  penalty  for  refusing  to  accept  the  said  office. 
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CHAP.  XLI. 

An  act  to  7'epeal  an  act^  intituled  An 
act  concerning  ent^nes  and  surveys 
on  the  western  ivaiers^  and  for  othev 
purposes. 

I.  WHEREAS  the  time  limited  by  an  act,  intituled  Preamble. 
"  An  act  concerning  entries  and  surveys  on  the  western 
waters,"  hath  been  found  too  short  for  the  owners  of 
entries  to  carry  the  same  into  actual  surveys,  and  the 

mode  therein  prescribed  being  found  inconvenient: 

II.  Be  it  enacted  by  the  General  Assembly,  That  so  Former  act, 
much  of  the  said  recited  act  as  directs  that  all  entries  Jo'J^'sJfrf'eyin^^ 
made  before  the  passing  of  the  said  act  shall  be  survey-  entries  on  "^ 
ed  by  the  first  day  of  February  next,  or  for  the  sur-  western  wa- 
veying  of  all  future  entries  on  the  western  waters  with-  ^^^'^  lepealed. 
In  one  year  from  the  date  thereof  be,  and  the  same  is 

hereby  repealed. 

IJI.  And  be  it  further  enacted.  That  immediately  af-      Surveyors, 
ter  the  first  day  of  January,  in  the  year  one  thousand  when  &  how 
seven  hundred  and  eighty-seven,  the  principal  survey-  ^°  &'^^  notice 
or  of  every  county  on  the  western  waters  shall,  and  he  entries,  of  in- 
is  hereby  required,  to  give  notice  to  all  persons  claim-  tention  to 
ing  land  by  entry  within  his  county,  or  to  their  agents,  survey. 
attornies,  or  other  persons  acting  in  their  behalf,  either 
personally,  or  by  affixing  the  same  at  the  court-house 
door,  or  other  usual  place  of  holding  the  courts  of  the 
said  county,  on^two  several  court-days,  that  he  will  pro- 
ceed by  himself,  or  one  of  his  deputies,  to  survey  the 
lands  therein   mentioned  on  a  certain  day  which   he 
shall  appoint,   which  day  so  appointed  shall   be  one 
month  at  the  least  after  the  notice  given  or  last  time  of 
advertising  the  same.     And  if  any  person,  or  his  agent  ^^  failure  to 
or  attorney,  as  aforesaid,  shall  fail  or  neglect  to  attend  attend  with 
the  surveyor,  with  chain-carriers  and  a  person  to  mark  ckain  earners 
the  lines  as  required  by  law,  on  the  day  appointed  for  &<=   entries 
that  purpose,  such  entry  shall  become  void,    and  the 
lands  liable   to  be  again  entered   for  by   any  person 
holding  a  land  warrant;  and  the  surveyor  shall  return    Surveyor  to 

the  warrant  on  which  such  entry  was  made,  to  the  per-  ''^^u'"''   ^f- 

.  I  •  .         I  •    u  rant,  but  it 

SOP  ownmg  the  same,  or  his  agent,  winch  may  never-  ^     bere-lo- 

iheless  be  located  on  any  waste  or  unappropriated  lands,  catcd. 
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or  on   ihe  same  lands,  if  not  alread3'  taken  by  some 

Owners  of  en-  other  warrant.     And  the  owners  of  entries    already 

tries  now       made,  shall,  on  or  before  the  ?aid  first  day  of  January, 
made  to  an-  .'  -.i  •     .1  .        ,  ■      1       , 

point  agents,  apponii  some  person  withni  tlie  county  where  the  lands 

lie,  or  their  agent  or  attorney,  wlio  shall  give  notice 
of  sucli  appointment  to  the  surveyor,  within  one  month 
thereafter,  or  on  failure  thereof,  his  entry  shall  become 
Savin?  to  in-  ^'O'^.     Provided,  That  nothing  in  this  or  any  other  act 
fants,  and pri ■  shall  extend  to  forfeit  or  make  void  any(  entry  claim- 
sonars  in  cap    ed  by  infants,  or  prisoners  in  captivity,  but  that  all  such 
tnnty,  persons  shall  have  three  years  after  their  several  disa- 

bilities are  removed,  to  compleat  the  same:     Provided 
O         d    ts   ^^*^'  '^'^^^'  ^^^"^  ^'^^  ^^y  appointed  by  the  surveyor  for 
the  surveying  any  entry  as  before  directed,  he  shall  be 
prevented,  by  accident  or  other  cause,    from  making 
the  same,  such  entry  shall  not,   in   that  case,  become 
void,  but  the  surveyor  shall  give  other  notice  as  often 
as  such  cases  shall  happen.      And  whereas  the  princi- 
pal surveyor  of  Jefferson  county  resigned  his  ofBce  in 
the  month  of  July,  iri  the  year  one  thousand  seven  hun- 
dred and  eighty-four,  but  after  such  resignation,    and 
before  notice  thereof  could  be  given  ot  his  office,  sun- 
dry locations  and  surveys  were  made  with  the  deputy, 
and  it  is  just  and  reasonable  to  confirm  the  ?ame. 
LocationB      W.  Be  it  therefore  enacted,  That  all  such  locations 
^'*v  vor^of   ^"^  surveys  shall,  to  all  intents  and  purposes,  be  good 
Jefferson        and  valid,  and  shall  entitle  the  persons  claiming  land 
county  con-    under  the  same  to  the  same  preference  as  they  would 
firmed.  ^^^.^  j^^^^  jf  „q  5^,^  resignation  had  taken  place. 


CHAP.  XLII. 


A?!  act  to  dispose  of  the  waste  and  un- 
appropriated lands  in  the  common* 
ivealth  of  Virginiay  an  the  eastern 
ximters. 


On  what 


ni3  and  in       FOR  creating  a  fund  in  aid  of  the  annual  taxes,  to 
what  manner,  discharge  the  public  debt,  Beit  enacted  by  the  GenereA 
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Assembly,    That  any  person   may  acquire  title  to  so  waste  and  un- 

much   waste  and    unappropriated   hind,   Ivina;  within  fP'\™''"'^*^'; 
,  .  Ill  II     ,,  lands  on  east- 

ihis  commonwealtli,  on  ilie  eastern  waters,  as  be  sliall  ern  waters 

desire  to   purchase,   on   paying  the   consideration  of  may  be  ob. 
twenty-five  pounds  for  every  hundred  acres,  and  so  in  t^'"'''^' 
proportion  for  a  greater  or  smaller  quantii}',  and  ob- 
taining certificate  from  the  auditor  of  public  accounts 
in  the   following   manner:     The  coiisideratiou   money 
shall  be  paid  into  the  hands  of  the  treasurer,  who  shall 
give  to  the  purchaser  a  receipt  for  the  payment,  speci- 
fying the  purpose  it  was  made  for,  which  being  deli- 
vered to  the  auditor,  he  shall  give  to  such  person  a  cer- 
tificate thereof,  with  the  quantity  of  land  he  or  she  is 
entitled  to,  and  upon  lodging  the  same  in  the  land-of- 
fice, the  register  thereof  shall  grant  to  such  person  or 
persons  a   warrant,  authorizing  the  surveyor  of  the 
county  where  the  land  lies  to  lay  ofl;'  and   survey  the 
same  therein,    under  the  like  fees,  rules,   regulations, 
and  restrictions,  as  are  directed  and  prescribed  for  the 
issuing,  entering,  locating,  surveying  and  granting  pa- 
tents on  warrants,  by  the  law  now  in  force  relative 
thereto.     All  fees  accruing  to  the  commonwealth,  shall 
be  paid  into  the  treasury  by  the  register  of  the  land- 
office,  in  the  same  manner,  and  under  the  same  penal- 
ties, as  directed  in  the  act  appropriating  the  fees  of  the 
land-office,  in  aid  of  the  public  revenue,  and  placing 
the  register,  his  deputies  and  assistants,  on  the  civil  list; 
and  the  said  fees,  with  the  money  arising  on  the  sales 
aforesaid,  shall  be  applied  by  the  treasurer  in  aid  of 
the  funds  set  apart  for  payment  of  foreign  creditors.  -^^^  ^^  ^^^^^^^ 
Provided  nevertheless,  That  nothing  herein  contained  pre-emption 
shall  be  construed  to  affect  any  legal  entry  made  be-  rights  to  mat- 
fore  the  passing  of  this  act,  nor  any  pre-emption  right  ®^^^'  °^  ^^T^' 
io  mqirshes  or  sunken  grounds.  e    g  oun    . 
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CHAP.  XLlll, 

/hi  act  /or  reviving  and  fonti/mi/irr 
the  act  Jar  adjusting  claims  for  pro- 
perty impressed  or  taken  for  piiblia 
service. 

Act  tor  ad-      I.  WHEREAS  the  act  of  assembly,  passed  in  the 

jusUngclaims  y^^^  oue  thousand  seven  hundred  and  eicrhty-one,  inti- 
tor  property     *^ij,,   .  ^  !••  i-  r  • 

impressed  for  tuled  "An  act  lor  adjusting  claims  for  property  im- 

public  ser-     pressed  or  taken  for  public  service,"  which  has  been 
vice,  revived  continued  by  several  subsequent  acts,  expired  on  the 
^         '    '    first  day  of  August  last,  and  it  is  expedient  that  the 
same  should  be  revived,  amended,  and  continued: 

H.  Be  it  therefore  enacted,  That  the  said  recited  act 
shall  be  revived,  and  continue  and  be  in  force  until  the 
first  day  of  September  next,  and  no  longer. 

HI.  And  be  it  further  enacted.  That  the  auditors 
shall  issue  certificates  on  claims  audited  by  the  county 
courts  since  the  first  day  of  August  last,  in  like  man- 
ner as  if  the  before  recited  act  had  not  expired.  Pro- 
vided, That  no  county  court  shall  be  authorized  to  al- 
low any  claim  presented  to  them,  unless  the  same  ori- 
ginated within  sKch  county. 


CHAP.  XLIV. 

An  act  to  amend  the  act  coneerning 
pensioners. 

rreamble.  I.  WHEREAS  the  United  States  in  congress  as- 
sembled, have  by  their  act  of  the  seventh  of  June  last, 
recommended  to  the  several  states  to  make  provision 
for  officers,  soldiers,  and  seamen,  who  have  been  dis- 
abled in  the  service  of  the  said  United  States,  in  a  cer- 
tain manner  in  the  said  act  described,  and  it  is  expedi- 
ent and  necessary  that  the  same  be  adopted  and  carri- 
ed into  effect  within  this  commonwealth;  and  also,  it  i> 
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ibund  that  the  laws  now  in  force  concerning  pension- 
ers, are  very  defective: 

II.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  the  auditors  of  public  accounts  be,  and  they  are     Auditors  to 
hereby  autiiorized  and  directed,  to  make  out  in  a  book  make  out  list 
lo  be  kept  for  that  purpose,  on  tlie  first  day  of  Janua-  of  pen3»o"ers 
ary,  in  every  year  hereafter,  a  complete  list  of  all  offi- 
cers, soldiers,  and  seamen,  wlio  having  served  in  the 
army  or  navy  of  the  United  States,  or  in  the  militia  in 
the  service  of  the  United  States,  and  have  been  disa- 
bled in  such  service,  who  now  are  or  hereafter  may  be 
on  the  pension  list.      In  this  list  siiali  be  expressed  the 
pay,  age,  and  disability  of  each  invalid;  also,  the  regi-        "What  the 
ment,  corps,  or  ship,'to  which  he  belonged,  together  J.'J^ ^^'^^ ^P^' 
with  the  changes  which   may  happen,  from  year  to 
year.     A  copy  of  this  list  shall  annually,  as  soon  as 
may  be,  after  the  day  above-mentioned,  be   transmit- 
ted to  the  executive,  who   shall  transmit  a  duplicate 
thereof  to  the  secretary  at  war,  as  directed  by   the  act 
of  coYigress  aforesaid. 

in..  And  be  it  further  enacted,    That  no   officer, 
soldiet,  or  seaman,  who   has  been  disabled  in  the  ser-  What  dcgTee 
vice  of  the  United  States,  or  of  this   commonwealth,  of  disiibility 
shall,  after  the  passing  of  this  act,  be  considered  as  an  pension.^ 
invalid,  or  entitled  to  a   pension,  unless  he  is  so  disa- 
bled as  to  be  incapable  of  military  duty,  or  of  obtain- 
ing a  livelihood  by  labour,  and  can  produce  a  certifi- 
cate from  the  commanding  officer,  or  surgeon,  of  the 
regiment,  ship,  corps,  or  company  in  which  he  served, 
or  from  a  physician  or  surgeon  of  a  military  hospital, 
or  other  good   and   sufficient   testimony,  setting  forth 
his  disability,  and  that  he   was   thus   disabled  while 
in   service.         All    commissioned    officers  within    the    Rateolnen- 
aforesaid   description,  disabled   in   the   service  of  the  sions. 
United  States,  or  of  this  commonweahh,  in  the  army, 
navy,  or  njilitia,  so  as  to  be  wholly  incapable  of  mili- 
tary duty,  or    of  obtaining  a   livelihood,  shall   be  al- 
lowed a  yearly  pension,  equal  to  half  of  their  pay,  re- 
spectively; and  all  commissioned  officers,  as  aforesaid, 
who  shall  not  have  been  disabled  in  so  great  a  degree, 
shall  be  allowed  a  yearly  pension,  wiiich  shall  corres- 
pond with  the  degree  of  their  disability,  compared  with 
that  of  an  officer  wholly  disabled.      All  non-commis- 
sioned officers  and  privates,  within    the  aforesaid  de- 
scription, disabled  ip  eiihei'  service,  as  aforesaid,  so 
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as  lo  be  wholly  incapable  of  military  duty,  or  of  ob- 
taining a  livelihood  by  labour,  shall  be  allowed  a  sum 
not  exceeding  five  dollars  per  month;  and  all  non- 
commissioned officers  and  privates,  who  shall  not  have 
been  disabled  in  so  great  a  degree,  shall  be  allowed 
such  a  sum  as  shall  correspond  with  the  degree  of  their 
disability,  compared  with  that  of  a  non-commissioned 
otiicer  or  private  wholly  disabled. 

IV.  ^^nd  be  it  further  enacted,  That  the  governor, 
Power  of  ex-  ^^,jj|,  ajvicg  of  council,  be,  and  he  is  hereby  authorized 
eciUive  to  ad-         ■    ,.        ,     i     ,  .     •  n     i    •  ^       r 

mitonihe       and  directed,  to  examme  all  claimants  ol  pensions,  as 

p(^nsion  list,  aforesaid,  and  upon  finding  any  person  to  be  an  inva- 
lid, and  that  he  was  disabled  while  in  service,  to  give 
him  a  certificate  thereof,  specifying  the  regiment,  corps, 
or  ship  or  other  vessel,  to  which  he  belonged,  and 
whether  he  was  in  the  service  of  the  United  States,  or 
of  this  commonwealth,  when  disabled,  together  with 
the  degree  of  disability,  and  the  pay  to  which  lie  is  en- 
titled: a  duplicate  of  which  certificate,  shall  be  trans- 
mitted to  the  auditors  of  public  accounts,  who  shall 
thereupon  enter  such  invalid  on  the  pension  list  as  here- 
tofore. And  in  case  of  any  claimants  being  so  disa- 
bled or  remote  from  the  seat  of  government,  as  to  ren- 
der a  personal  attendance  there  too  burthensome  and 
inconvenient,  the  executive  shall  upon  satisfactory 
proof  thereof,  and  having  sufficient  evidence  in  theis' 
opinion,  on  which  to  found  any  certificate  directed  by 
this  act  to  be  given,  grant  such  certificate,  notwith- 
standing the  non-attendance  of  the  claimant. 

V.  Jlnd  be  it  further  enacted,    That   the   auditor;* 
nansmit^l^sts  shall,  annually,  before  the  last  day  of  March,  transmi!; 
of  pensioners  to  the  clerks  of  the  several  counties  in  this  state,  a  gen- 
anniially  to     eral  list  of  pensioners;  and  every  pensioner  shall,   an- 
comuy  courts  ""^^'y'  '"  ^^^-V  ^^r  June,  apply  in  person,  or  if  an  or- 
phan, by  his  or  her  guardian,  to  the  court  of  the  coun* 
ty  wherein  he  or  she  resides,  and  exhibit  the  certificate 
upon  which  his  or  her  claim  is  founded,  and  make  oath 
that  he  or  she  is  the  person  to  whom  it  was  given;  or 
where  such  person  shall  be  unable  to  attend,   he  or  she 
shall  make  the  like  oath  before   a   magistrate;  and  the 

be  idetiiified  court  upon  comparing  the  certificate  with  the  list  trans- 
before  coun-  luittecl  from  the  auditors,  and  finding  it  to  be  right, 
ty  courts,  and  jijj^ij  oi-der  it  to  be  recorded,  and  direct  the  sherifi 
nffs  ^  ^"^'to  pay  the  pension;  a  copy  of  which  order  shall  be 
given  the  pensioner:  Whereupon  the  sheriff  shall 
make  payment  thereof,  and  take  a  receipt  upon  thf 
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said  order,  and  be  entitled  to  credit  for  the  same  in 
the  settlement  of  his  account  with  the  auditors.  And 
to  the  end,  that  all  invalids  who  have  heretofore  been 
put  on  the  pension  list,  may  regularly  have  certificates 
thereof,  and  be  enabled  to  conform  to  the  regulations 
in  this  act  prescribed, 

VI.  Be  it  enacted,  That  every  such  invalid  having  pension  cer- 
a  certificate,  such  as  is  above  directed,  shall  apply  to  titicates  to  be 
the    governor,  who,   upon   examination,  and    finding  countersign- 
the  same  to  be  true,  shall  affix  his  counter  signature  eruo'^.^°^' 
thereto;  or    having   no   such    certificate,  shall   in  like 
manner  make  application  and   obtain  one,   specifying 
when  he  was  put  on  the  pensiotl  list. 

VII.  Jind  he  it  further  enacted,  That  the  executive 

shall  be,  and  they  are  hereby  authorized,  to  grant  cer-  authorised'io 
tificates  for  admission  to  the  pension  list,  with  such  al-  place  widows 
lowances  as  to  them  shall  seem  just,  the  widows  and  ^^^^  orphans 
orphans  of  all  officers,  soldiers,  and  seamen,  who  died  °"^1'*^"'"*" 
in  the  service  of  the  United  States,  or  of  this  common- 
wealth, in  the  army,  navy,  or  militia,  upon  certificates 
from  the  court  of  the  county  in  which  they  reside  re- 
spectively, of  their  being  widows  or  orphans  of  such 
officers,  soldiers,  or  seamen,  as  the  case  may  be:    Pro- 
vided,   That  no  such  allowances  shall  be  made  except 
indigency   of  circumstances  shall   render  the  same  ne- 
cessary.    And  to  the  end,  that  all  invalid's  widows  and 
orphans  who  now  are  or  hereafter  may  be  on  the  pen- 
sion list,  may.  from  time  to  time  have  their  several  al- 
lowances, adapted  to  the  degrees  of  disability  of  the 
former,  and  necessities  of  the  two  latter,  or  dismissed 
from  the  said  list,  when  such  allowances   become  no 
longer  requisite; 

VIII.  Be  it  enacted.  That   all  pensioners  shall  un- Pensioners  to 
dergo  a  re-examination,  whenever  the  governor,  with  undergo  re- 
advice  of  council,  shall  direct;  and  upon  any  such  re-  ^^^^T^n^^""'' 

,  .  ,         ,  ^  ...         ,   and    allowan- 

examinatjon,  the  executive  are  hereby  authorized  and  ces  increased 
required,  to  order  the  allowance  of  the  pensioner  to  be  or  diminished 
raised  or  reduced  according  to  his  or  her  real  situation; 
or  in  case  the  allowance  shall  appear  to  be  no  longer 
necessary,  in  any  degree,  to  order  such  pensioner  to 
be  struck  off  from  the  list  altogether. 

IX.  And  he  it  further  enacted,   That   the  auditors      Pensioners 
shall  make  up  accounts  of  all   payments  which  have  properly 
been  or   hereafter  may    be  made  to  invalids  for  their  u'Ses' to° 
pensions,  to  the  end  of  the  present  vear,  and  ought,  be  charged 

Vol.  \i\.  O 


m  LAWS  OF  VIKGINIA, 

against  the     according  to  tlie  principles  of  this  act,  to  be  charged 
quotas.  ^^  ^j^g  United  States,  and  that   they  charge  the  same 

against  the  quotas  of  the  respective  years  for  which 
such  payments  may  have  been  made;  and  all  payments 
of  such  pensions  for  any  succeeding  year,  shall  be 
charged  in  like  manner:  Provided,  That  no  greater 
sum  than  half  the  pay  of  any  officer  shall  be  charged 
to  the  account  of  the  United  States.  Every  act  or  re- 
Limitation  of  solution  of  assembly  concerning  any  matter  or  thing 
charge.  coming   within  the  purview  of  this  act,  shall  be,  and 

the  same  is  hereby  repealed. 


CHAP.  XLV. 


An  actjor  the  reform  of  certain  pub- 
lic Boards, 

Reform  of      !•  FOR  introducing  reform  into  the  several  public 
public  boards  boards,  and  the  adoption  of  such  a  system  as  may  best 
accord  with  prudent  oeconomy  and  a  due  regard  to  the 
public  interest, 
Duties  of  the      II.    Be  it  enacted  by  the  General  Assembly,  That 
3    audi  ors     from  and  after  the  first  day  of  March  next,  the  business 
^efe^ed^  ^      of  the  auditor's  office  shall  be  regulated  and  conducted 
in  the  following  manner,  to  wit:  It  shall  be  the  duty  of 
one  of  the  said  auditors,  assisted  by  one  clerk,  to  state 
and  bring  up  all  deficiency  of  public  accounts,  on  the 
books  in  the  said  office,   striking  the  balance  on  every 
pariicular,   as  well  as  general  head  of  account   stated 
thprein,  whether  it  be  for  or  against  the  public,  up  to 
tl.f  last  day  of  December,  one  thousand  seven  hundred 
and  eighty-five,  inclusive,  and  collecting  and  arrang- 
ing in  due  order,  all  the  receipts,  accounts  and  vouch- 
ers touching  the  same:    It  shall  be  the  duty  of  another 
of  the  said  auditor's,  assisted  by  one  clerk,  to  examine, 
state,  settle,  and  audit  all  accounts,  claims,  or  demands 
wliatsoever  against  the  public,  arising  under  any  law 
or  resohitio!!  of  the  General  Assembly,  and  to  perform 
♦See  vol.  9  ^"^  ^^^  duties  required  by  the  act  "  For  establishing  a 
pa.  536.         board  of  auditors  for  public  accounts,"*  or  h"  -.ny  other 
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act  or  resolution  of  general  assembly  (except  as  here- 
after is  provided  for)  granting  to  every  public  claim- 
ant, authorized  by  law  to  demand  the  same,  a  warrant 
on  the  treasurer  for  the  sum  due,  signed  with  his  own 
hand  and  name,  and  attested  in  the  hand  and  name  of 
his  clerk,  making  due  entry  and  register  of  all  his  daily 
proceedings  in  books  for  that  purpose,  and  carefully 
arranging,  filing  and  preserving  in  his  office,  all  ac- 
counts, receipts,  vouchers,  and  papers  touching  the 
same:  It  shall  be  the  duty  of  the  remaining  auditor, 
assisted  by  one  clerk,  to  open  a  new  set  of  public  books, 
commencing  on  the  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-six,  in  which  shall  be  staled 
a  general  account  for  every  public  fund  created  by  the 
laws  of  appropriation,  by  way  of  debt  and  credit,  shew- 
ing the  annual  product  and  application  of  each,  and 
the  balance  thereof,  on  the  last  day  of  December  in 
every  year,  to  be  transferred  to  new  account;  there  shall 
be  also  stated  an  account  against  the  treasurer  of  the 
commonwealth,  with  a  general  account  of  the  revenue 
of  the  commonwealth,  in  which  shall  be  entered  the 
particular  amount  of  all  sums  of  money,  or  other  things 
received  by  the  said  treasurer,  or  accruing  to  the  reve- 
nue, and  to  which  shall  be  allowed  a  credit  for  all  war- 
rants drawn  on,  or  payments  made  out  of  any  particu- 
lar fund;  a  general  account  shall  be  also  raised  oi  the 
unfunded  debt  of  the  commonwealth,  shewing  the  par- 
ticular species  and  amount  thereof;  as  also,  particular 
accounts  against  the  sherifi's,  escheators,  and  clerks  of 
the  several  counties,  and  other  public  collectors,  and 
against  all  public  debtors  whatsoever,  to  the  latter  of 
which  shall  be  transferred,  all  balances  appeaifing  due 
on  the  public  books,  either  of  the  auditor's  or  solicitor's 
offices,  on  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-six. 

III.  And  he  it  further  enacted,  That  from  and  after  Duties  of  So- 
the  said  first  day  of  March,  tfie  business  of  the  solici-  l^citor's  office 
tor's  office  shall  be  regulated  and  conducted  in  the  fol- 
lowing manner,  to  wit:  It  shall  be  the  duty  of  die  said 
solicitor,  assisted  by  one  clerk,  to  proceed  in  the  com- 
pletion of  the  settlement  of  the  account  of  this  common- 
wealth with  the  United  States,  and  to  collect  and  ar- 
range all  the  papers,  vouchers  and  information  respect- 
ing the  same;  the  said  solicitor,  assisted  as  aforesaid, 
shall  also  proceed  in  execution  of  the  duties  prescrib- 


iOS  LAWS  OF  VJRGL"^1A, 

ed  by  an  act  *'  For  the  more  eflfectual  collection  of  tax- 
es and  public  dues,"  or  of  any  other  duty  relating  to 
his  department,  prescribed  by  any  act  or  resolution  of 
general  assembly,  corresponding  the  same  to  the  chan- 
ges hereby  made  in  the  auditor's  office;  and  moreover 
shall  call  upon  and  proceed  against  all  public  debtors 
for  the  balances  due  to  the  public. 
DatyofTrca  IV.  And  he  it  further  enacted,  That  from  and  after 
^urer,  j|,g  gj^jfj  fl^gt  jjjy  of  IMarch,  the  treasurer  shall  state  on 

the  books  of  his  office,  a  general  cash  account  with  the 
commonwealth,  shewing  the  amount  of  all  monies  ac- 
tually received  into  the  treasury,  and  on  what  account, 
whether  funded  or  unfunded,  and  if  the  former,  to  what 
particular   fund;    also   stating    the   expenditures    and 
application  of  the  same,  and  by  what  authority,   pre- 
serving his  vouchers  in  due  order,  and  striking  as  well 
the  general  balance  as  the  balance  to  each  particular 
fund,  where  funded,  once  in  every  three  months;  and 
it  shall  not  be  lawful  for  the  treasurer  to  pay  away  or 
dispose  of  any  of  the  public  money,  without  a  warrant 
from  the  auditor  authorized  to  issue  the  same,  signed 
and  attested  in  the  manner  before  directed. 
Executive  to       V.  And  be  it  further  enacted,  Tiiat  from  and  after 
poutroul  au     the  said  first  day  of  March,  the  executive  shall   have 
ditors.andso  ^j^^  (,^^,,(,,0^1  j^,^j  superinteudance  of  the  auditor's  and 
Jicitor's  otti-        ,.    .       ,       „  r      . 

ces;  with  sohcitor  s  offices  respectively,  as  tlie  same  are  now  es- 
power  to  re-  lablished  by  this  act,  with  power  to  remove  any  audi- 
piove.  j(,j.^  (jp  (Ijg  solicitor,  for  misbehaviour  or  neglect  of  du- 

ty, and  to  supply  any  vacancy  in  the  said  offices,  dur- 
ing the  recess  of  assembly,  subject  to  their  approbation. 
Committee  of  ^  committee  of  the  executive,  to  be  by  them  appoint- 
executive  to  ed,  shall  also  have  power,  and  are  required,  during  the 
examine  otR-  recess  of  the  assembly,  to  visit  and  examine  the  said 
and°so*hcito'/  offices  in  their  discretion,  and  shall  report  monthly  to 
and  report  to  the  executive,  in  writing,  under  their  hands,  the  situa- 
executive.  tion  of  the  same,  which  report  shall  be  entered  in  the 
proceedings  of  that  board;  and  thereupon  it  shall  be 
ecuidTe  to  dl'  ^^^^'"'  ^or  the  executive  to  direct  such  correspondent 
rect  changes  changes  in  the  business  of  the  said  offices  as  they  shall 
}n  busincBs  of  deem  necessary  for  the  better  conducting  the  same,  ac- 
pffices.  cording  to  the  directions  of  this  act,  and  as  soon  as  the 

business  assigned  to  the  auditor  and  his  clerk,  appoint- 
ed to  bring  up  the  deficiency  in  the  public  books  is 
performed,  to  discharge  them  from  the  public  service; 
ihey  shall  moreover  dismiss  all  clerks  from  the  said 
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offices  respectively,  not  provided  for  by  this  act;  and 
as  soon  as  the  business  of  stating  the  account  of  this  '^ »  discharge 
commonwealt!)  with  the  United  States,  assigned  to  the  discontinue 
solicitor,   shall  be  performed,   and  it  shall  appear  to  office  of  soli; 
them  that  the  other  duties  of  the  solicitor  may,  without  c'tor. 
injury  to  the  public,  be  transferred  to  the  two  remain- 
ing auditors  and  the  treasurer,  they  shall  have  power, 
and  are  required  so  to  do,  and  to  discontinue  the  said 
solicitor's  office. 

V[.  And  be  it  further  enacted,  That  the  executive  Executive  to 

be  empowered  and  required  to  discontinue  the  two  com-  dismiss  com- 
.     .  ^  1    I    •       I     I  •       J  ^  •       •    .     missionersap- 

iDissioners  and  their  clerks,  appointed  to  examine  into  pointed  to 

*'  all  impositions  which  have  happened  in  the  settle-  examine  into 

ment  of  accounts  of  the  officers  and  soldiers  of  the  Vir-  impositions 

ginia  lines  on  continental  or  state  establishments,  in-  publFc  claims. 

eluding  the  navy,  with  the  auditors,   for  arrearages  of 

pay  and  depreciation;"  and  the  business  and  power  of  Their  duties 

the  said  commissioners  shall  henceforth  be  executed  to  be  per 

and  discharged   by  the  present  assistant  clerk  of  the  g^j'Tnt'^cferk' 

council.  of  council. 

VII.  And  be  it  further  enacted,  That  the  executive  Executive  to 

shall  determine  upon,  and  apportion  among  the  audi- fPP^''*'"" '^"" 

»  '  rr  o  ties  ftinonff 

tors,  the  duties  hereby  severally  assigned  them.  auditors. 

VIII.  Provided  always,  and  be  it  further  enacted,     In  case  of 
That  in  case  of  the  sickness  or  inability  of  the  auditor  sickness  of 
appointed  to  audit  public  claims  and  issue  warrants  another'  to' 
thereupon,  it  shall  be  lawful   for  the  auditor  appointed  perform  hh. 
to  direct  the  statement  of  the  public  books,  and  to  keep  duties. 

an  account  with  the  treasurer,  to  transact  his  business, 
and  grant  warrants  on  the  treasurer  in  like  manner, 
and  attested  by  the  clerk  of  the  other,  as  the  said  au- 
ditor of  public  claims  might  lawfully  do,  if  present 
himself. 

IX.  So  much  of  every  act  and  acts  of  assembly,  as 
comes  within  the  purview  and  meaning  of  this  act,  shall 
be,  and  the  same  is  hereby  repealed. 
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ded  and  Rus 
«el  formed. 


'Uoundaries. 


CTonrt  d:^ys. 


All  ad  for   dividing   the  county   of 
Washington. 

BE  it  enacted  by  the  General  Jlssemhly,  That  from 
Washington  and  after  the  first  day  of  May  next,  the  county  of 
county  divi  Washington  shall  be  divided  into  two  distinct  counties, 
that  is  to  say:  All  that  part  of  the  said  county  lying 
within  a  line,  to  be  run  along  the  Clinch  mountain  to 
the  Carolina  line;  thence  with  that  line  to  the  Cumber- 
land mountain,  and  the  extent  of  country  between  the 
Cumberland  mountain,  Clinch  mountain,  and  the  line 
of  Montgomery  county,  shall  be  one  distinct  county, 
and  called  and  known  by  the  name  of  Russel;  and  the  re- 
sidue of  the  said  county  shall  retain  the  name  of  Wash- 
ington, A  court  for  the  said  county  of  Kussel,  shall  be 
held  by  the  justices  thereof  nn  the  second  Tuesday  in 
every  month,  after  the  said  division  shall  take  place,  in 
such  manner  as  is  by  law  provided  for  other  coun- 
ties, and  shall  be  by  their  commissions  directed.  The 
ijustices  to  be  named  in  the  commission  of  the  peace  for 
the  said  county  of  Russel,  shall  meet  at  the  house 
of  William  Robinson,  in  Castles  Wood  in  the  said 
county,  on  the  first  court  day  after  the  said  division 
takes  place,  and  having  taken  the  oath  required  by 
law,  and  administered  the  oath  ef  office  to,  and  taken 
bond  of  the  sherifl^,  proceed  to  appoint  and  qualify 
a  clerk,  and  fix  upon  a  place  for  holding  courts  in  the 
said  county,  at  or  as  near  the  centre  thereof  as  the  situa^ 
tion  and  convenience  will  admit  of;  and  shall  thence^ 
forth  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to 
appoint  any  place  for  holding  courts  as  they  shall  think 
fit.  Provided  always,  That  the  appointment  of  a  place 
for  holding  courts,  and  of  a  clerk,  shall  not  be  made 
unless  a  majority  of  the  justices  be  present;  where  such 
majority  shall  have  been  prevented  from  attending  by 
bad  vv'eather,  or  their  being  at  the  time  out  of  the  county, 
in  such  case  the  appointments  aforesaid  shall  be  post- 
poned until  some  court  day  when  such  majority  shall  be 
present.  It  shall  be  la\vful  for  the  governor,  with  ad- 
vice of  the  council,  to  appoint  a  person  to  be  first  she^ 

*  Erroneously  numbered  LXVl  in  ihe  original. 
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viff  of  the  said  county,  who  shall  continue  in  office  du- 
ring  the  term,  and  upon  the  same  conditions,  as  is  by 
law  directed  for  other  sheriffs.  Provided  always^ 
That  nothing  herein  contained  shall  be  construed  to 
hinder  the  sheriff  of  the  said  county  of  Washington 
from  collecting  and  making  distress  for  any  public 
dues  or  officers  fees,  which  shall  remain  unpaid  by  the 
inhabitants  thereof  at  the  time  such  division  shall  take 
place,  but  he  shall  collect,  distrain,  and  account  for 
the  same  in  like  manner  as  if  this  act  had  not  been 
made.  And  the  court  of  the  said  county  of  Wash- 
ington shall  have  jurisdiction  of  all  actions  and  suits, 
in  law  and  equity,  which  shall  be  depending  before 
them  at  the  time  the  said  division  takes  place,  and  try 
and  determine  the  same,  issue  process,  and  award 
execution  thereon.  In  all  elections  of  a  senator,  the 
said  county  of  Russel  shall  be  of  the  same  district  as 
the  said  county  of  Washington, 


CHAP.    XLVll.* 

A?!  act  Jor  safe  keeping  the  land  pa- 
pers of  the  Northern  Neck  in  the 
register's  office. 

1.  WHEREAS  it  is   necessary  and  expedient  that  Land  papers 
the  records  and  papers  upon  which  the  titles  to  their  "f  Northern 
lands  of  the  citizens  of  this   commonwealth  depend,  removed  into 
should  be  kept  in  the  same  office;  and  whereas  it  hath  Register's 
heretofore  been  customary  to  keep  the  records,  docu-  office. 
ments,  and  entries  of  the  lands  within  the  district  of  the 
Northern  Neck  in  the  office  of  the  late  proprietor: 

n.  Be  it  enacted,  That  in  future  all   such  records.   Register  ap- 
documents,  books,  and  papers,  shall  be  in  the  keeping  e°'"f  gyc^^^J! 
of  the  register  of  the  land  office  in  the  city  of  Richmond,  cords,  &c. 
who  is  hereby  appointed  keeper  of  the  same;  and  the 
executive  shall,  within  three  months  from  the  passing 

♦  Erroneously  numbered  LXVIl  in  ori|;inal,  . 
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ofttiis  aci,  cause  the  said  records,  documents,  bobkSj 
and  papers,  to  be  safely  removed  from  the  said  propri- 
etary office  into  the  office  of  the  register,  who  shall 
give  a  receipt  for  the  same,  which  receipt  shall  be 
lodged  in  the  council  chamber,  and  recorded  in  the 
council  books.  And  the  expences  incurred  by  the 
said  removal  shall  be  paid  out  of  the  contingent  fund. 
Authentica-  III.  And  be  it  further  enacted,  That  every  person 
Sed  copies  by  l,aving  title  or  claim  to  any  land  or  lands  within  the 
dfmceT'^'  ®^^"  Northern  Neck,  shall,  on  application,  be  furnished 
with  an  authenticated  copy  of  any  record,  document, 
or  writing,  by  the  register;  and  such  authenticated  co- 
pies shall  be  evidence  in  all  eourts  of  record  in  which 
the  title  or  quit-rents  of  any  of  the  said  lands  shall  at  any 
time  be  drawn  intd  question.  And  whereas  since  the 
death  of  the  late  proprietor,  the  right  honorable  Thomas 
Lord  Fairfax,  no  mode  hath  been  adopted  to  enable 
those  who  had  before  his  death  made  entries  for  waste 
and  unappropriated  lands  in  his  office,  nor  to  enable 
those  who  since  his  death  have  made  entries  within  the 
said  district,  according  to  an  act  of  assembly,  intituled 
"An  act  concerning  surveyors,"  to  obtain  titles  for  the 
same,- 
Gtants  on  IV.  Be  it  therefore  enacted,  That  where  any  sur- 
surveys,  veys  have  been  heretofore  made,  or  hereafter  shall  be 

founded  on  j^q^^q  under  entries  made  in  the  life  of  the  said  pro- 
entries  in  the  ,  ^  .  j        -.i     .u  r 

proprietor's    pnetor,  or  under  entries   made  with   the  surveyor  of 

ofiice,  tobe  any  county,  under  the  act  of  assembly  aforesaid,  and 
issued  byre-  yy^ich  have  been  returned  to  the  said  proprietary  ofiice, 
S^^^^^-  Qj.  shaij  hereafter   be   returned  to  the  register's  office, 

the  register  shall  make  out  grants  therefor,  to  bear  teste 
under  the  hand  of  the  governor  and  the  seal  of  this 
commonwealth,  in  the  same  manner  as  is  by  law  di- 
rected in  cases  of  other  unappropriated  lands;  and  the 
surveyors  with  whom  such  entries  have  been  made,  are 
hereby  directed  and  empowered,  to  proceed  to  survey 
and  record  the  same,  and  to  make  return  of  such  sur- 
veys to  the  register's  office,  in  the  same  manner,  and 
within  the  same  time,  as  is  or  shall  be  directed  in  cases 
of  warrants  issued  for  other  unappropriated  lands  with- 
in this  commonwealth,  and  thereupon  grants  shall  issue 
in  the  manner  herein  before  directed, 
trnappropria-  y_  And  be  it  further  enacted,  That  from  and  after 
Northern'"  *^^  passing  of  this  act,  the  unappropriated  lands  with- 
Xeck,dispos-  ii>  the  said  district  shall  be  subject  to  the  same  regula- 
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tions,  and  granted   in    the  same  manner,  and  all  ca-  j^^J^Jg^Qf^^J" 
veats  shall  be  proceeded  upon,  tried   and   determined,  comraon- 
as  is  by  law  directed  in  cases  of  other  unappropriated  wealth. 
lands  belonging  to  this  commonwealth. 

VI.  And  be  it  further  enacted,  That  upon  grants  is-  Composition 
1         1         !••  rV.'u.„     money,  oii 

sued  under  this  act,  in  consequence  of  entries   hereto-  -cants. 

tore  made,  a  composition  after  the  rate  of  thirteen 
shillings  and  four  pence  for  every  hundred  acres,  shall 
be  paid  to  the  register,  to  be  by  him  accounted  for  and 
paid  into  the  public  treasury,  in  the  same  maimer  as 
other  monies  by  him  received  by  virtue  of  his  office; 
and  the  surveyors  within  the  said  district  shall  for 
their  services  be  entitled  to  and  receive  the  same  fees 
as  other  surveyors  within  this  commonwealth  for  the 
like  services. 

Vil.  And  be  it  further  enacted,  That  the  land  hold-  Land  holders 
ers  within  the  said  district  of  the  Northern  Neck  shall  NeckS^'^" 
be  forever  hereafter  exonerated    and  discharged  from  charged  from 
composition  and  quit  rents;  any  law,  usage,  or  custom,  composition 
to  the  contrary  notwithstanding.  rents^""*^' 


CHAP.   XLVIII.^^ 

An  act  to  revive  the  act^  intituled  An 
act  to  empower  the  judges  of  the 
General  Court  to  superintend  a7i(l 
regulate  the  public  Jail, 

L  WHEREAS  the  act  of  assembly,  passed  in  the    Actempow. 
year  one  thousand  seven  hundred   and  seventy-nine,  ^""^  JUflges 
intituled  "An  act  to  empower  the  judges  of  the  gene-  coun^lo^su- 
ral  court  to  superintend  and  regulate  the  public  jail,"  perintend  f;^ 
will  expire  at  the  end  of  the  present  session  of  assem-  regulate  the 
bly,  and  it  is  expedient  and  necessary  that  the  same  vitei  "'^  ^^' 
should  be  continued: 


'  Erroneously  numbered  LXVIII,  in  the  origintcl. 
Vol.  xii.  P 
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If.  Be  it  therefore  enacted,  That  the  act,  rntituled 
"  An  act  to  empower  the  judges  of  the  general  court  to 
superintend  and  regulate  the  public  jail,"  shall  be,  an4 
the  same  is  hereby  revived. 


CHAP.  XLIX.* 

A71  act  to  add  that  part  of  the  county 
of  Yohogania^  situate  above  Cross 
creek  and  hetween  the  loestern  boun- 
dary oj  Pennsylvania  and  the  ri' 
ver  Ohio^  to  the  county  of  Ohio. 

Yohogania  I.  WHEREAS,  by  the  extension  of  the  western 
county  being  boundary  between  the  state  of  Pennsylvania  and  this 
smafrfo/r  commonwealth,  the  greater  part  of  the  county  of  Yo- 
separate  hogania  has  fallen  within  the  limits  of  the  former, 

county,  by     whereby  the  remainder  of  the  said  county  is  rendered 
the  extension  ^^^  small  and  inconsiderable  for  a  separate  county; 

sylvania  line,      H.  Be  it  therefore  enacted  by  the  General  Assembly^ 
Ohio?^^  *°      That  all  that  part  of  the  county  of  Yohogania  remain- 
ing within  the  limits  of  this  commonwealth,  shall  be,, 
and  the  same  is  hereby  added  to  the  county  of  Ohio. 

*  Erroneously  numbered  LXIX,  in  the  original. 
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CHAP.  L. 

A71  act  to  repeal  an  act,  intituled  An 
act  to  provide  for  the  more  effectual 
collectio7i  of  the  tax  of  Jive  shillings  ^f^g°^-  ^'' 
per  hundred  acres  on  lands  grant- 
ed by  patent^  and  to  appropriate  the 
money  arising  therefrom, 

I.  WHEREAS  the  act  passed  the  last  session  of  as-   Acts  impos- 
sembly,  intituled,  "  An  a€t  to  provide  for  the  more  ef-  |ng  taxes  on 
fectual  collection  of  the  tax  of  five  shillings  per  hun-  bypafent're- 
dred  acres  on  lapds  granted  by  patent,  and  to  appro-  pealed, 
priate  the  money  arising  therefrom,"  has  been  found 

partial  in  its  operation: 

II.  Be  it  enacted.  That  the  said  recited  act,  and  so 
much  of  every  other  act  or  acts,  as  imposes  the  tax  of 
five  shillings  per  hundred  acres  on  lands  granted  by 
patent,  shall  be,  and  the  sarpe  is  hereby  repealed. 


CHAP.  LI.* 

An  act  authorizing  the  treasurer  to 
receive  specie  into  the  public  trea^ 
sury  by  weight. 

BE  it  enacted.  That  from  and  after  the  passing  of  Treasurer  to 
this  act,  the  treasurer  shall  receive  into  the  treasury,  ""f"'^^  ^P^* 
for  taxes  or  otherwise  (German  gold  excepted,  which  "*  ^  ^^'^ 
shall  be  received  at  four  shillings  and  ten  pence  the 
pennyweight)  all  such  coin  as  may  be  tendered  in  pay- 
ment, according  to  its  weight,  whether  the  same  may 
be  under  or  over  the  weights  established  by  law,  at  the 
rates  ftxed  by  an  act  of  assembly,  passed  in  the  year 
one  thousand  seven  hundred  and  eighty-two,  intitule^ 

*  Erroneously  numbeie.d  Xl^,  in  the  original. 
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"  An  act  to  amend  and  reduce  the  several  acts  of  as- 
sembly for  ascertaining  certain  taxes  and  duties,  and 
for  establishing  a  penr.anent  revenue,  into  one  act," 
and  that  all  sheriffs,  collectors,  and  others  authorized 
by  law  to  receive  monies  of  the  citizens  of  this  com- 
monwealth, to  be  paid  into  the  public  treasury  for  tax- 
es or  otherwise,  be  directed  to  receive  the  same  at  the 
rates  at  which  coin  is  hereby  declared  to  be  receivable 
at  the  treasury:  Provided  nevertheless,  That  this  act 
shall  continue,  and  be  in  force,  until  the  end  of  the 
next  session  of  assembly,  and  no  longer. 


^CHAP.  LII. 

An  act  to  amend  an  act^  intituled^  An 
act  for  clearing  and  improving  the 
navigation  oj  James  river. 

Preamble.        1.  WHEREAS  by  the  act,   intituled  "  An  act  for 
clearing  and  improving  the  navigation  of  James  river, 
it  is  among  other  things  provided  that  the  first  sub- 
scriptions should  not  exceed  the  sum  of  one  hundred 
thousand  dollars,  and  that  no  toll  should  be  demanded, 
except  in  a  particular  case,  before  the  said  river  should 
be  rendered  capable  of  being  navigated  in  dry  seasons 
by  vessels  drawing  one  foot  of  water  at  the  from  the 
highest  place  praticable  to  the  Great  Falls:  And  whereas 
it  hath  been  represented  to  the  general  assembly,  that 
it  may  be  necessary  to  extend  the  sum  to  be  subscribed, 
and  to  put  the  depth  of  the  canals  in  the  discretion  of 
the  company,  and  the  point  to  which  the  navigation  is 
directed  to  reach,  before  the  demand  of  the  tolls,  is  by 
being  too  vague,  a  discouragement  to  adventurers: 
James  river       ^^'  ^^  *^  therefore  enacted  by  the  General  Assembly^ 
company  may  That  it  shall  be  lawful  for  the  said  company,   at  any 
extend  the      general    meeting,    to  extend    the   shares,    so    as    not 
reduce  depth  ^°  exceed  one  hundred  in  addition  to  those  already  sub- 
of  canal.         scribed,  and  to  proportion  the  depth  of  the  water  in  the 
canals  to  the  depth  of  the  water  in  the  river  in  dry  sea- 
sons. 
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HI.  And  he  it  further  enacted,  That  Crow's  ferry,  Crow's  ferry 
ut  the  mouth  of  Loony's  creek,    shall  be  forever  taken  j||p:i',e7t\iO!nt 
and  deemed  to  be  the  highest  place  practicable  within  t f  navi^aiiou. 
the  meaning  of  the  above  recited  act.     And  wherea.*,  it 
may  be  found  expedient  for  the  said  company  to  bor- 
row money  to  answer  the  purposes  of  their  institution, 

IV.  Be  it  further  enacted,  That  it  shall  be  lawful  for  (jompainina- 
the  president  and  directors  to  give  an  interest  of  six^er  borrow  mo- 
fentumxx^on  all  sums  of  money  that  shall  be  leat  to  them  '">'• 
for  the  carrying  on  of  the  work. 


CHAP.  LHL 


An  act  to  extend  the  operation  of  an 
act^  intituled^  An  act  concerning 
escheators^  to  the  sevej^al  counties  in 
the  Northern  Neck. 

\.  WHEREAS  the  act  of  assembly,  Intituled  "  An  Escheators  iu 
act  concerning  escheators,"  does   not  in  its  operation  be  appointed 
extend  to   the  counties  in  the  Northern-neck,  and  it  is  ^"n^Ne^k.^'^ 
necessary  that  escheators  should  be  appointed  in  the 
several  counties  in  that  district: 

H.  Be  it  therefore  enacted,  That  the  aforesaid  act  of 
assembly  shall  be  carried  into  execution,  and  be  in  full 
force  in  the  several  counties  in  the  Northern-neck.  And 
the  court  of  each  of  the  said  counties  is  hereby  required 
to  recommend  to  the  governor  and  council,  some  pro- 
per person  to  be  commissioned  escheaior  within  such 
county,  on  or  before  first  day  of  June  next;  and  in  case 
of  the  failure  of  such  recommendation,  it  shall  be  law- 
ful, and  the  governor  is  hereby  required,  to  appoint  and 
commission,  as  soon  as  may  be,  an  escheator  within 
each  of  the  said  counties,  who  shall  be  a  resident  of  such 
county. 


US 


LAWS  OF  VlKGlNfA., 


Madison 

fofmeil 


Boundaries. 


CHAP.  LIV.^ 

Art  act  ybr  dividing  the  county   of 
Lxncoln  into  three  distinct  counties. 

Lincoln  coim-  f.  BE  it  enacted  hy  the  General  Assembly,  That 
ty  divided,  ti  fjom  and  after  the  first  day  of  August  next,  the  county 
Mndu^nn^"  of  Liucohi  shall  be  divided  into  three  distinct  counties, 
that  is  to  say:  So  much  of  the  said  county  bounded  by 
a  line  beginning  at  the  confluence  of  Sugar-creek  and 
Kentucky  river;  thence  a  direct  line  to  the  mouth  of 
Clark's  run;  thence  a  straight  line  to  Wilson's  Station, 
in  the  fork  of  Clark's  run;  thence  the  same  course  con- 
tinued to  the  line  of  Nelson  county;  thence  with  the 
said  line  to  the  line  of  Jefferson  county;  thence  with 
that  line  to  Kentucky  river;  thence  up  the  said  river  to 
the  beginning,  shall  be  one  distinct  county,  and  called 
and  known  by  tlie  name  of  Mercer;  that  such  further 
parts  of  the  said  county,  within  the  following  lines,  to 
wit,  beginning  at  the  confluence  of  Kentucky  river  and 
Sugar-creek,  thence  up  the  said  creek  to  the  fork  James 
Thompson  lives  on;  thence  up  the  said  fork  to  the  head 
thereof;  thence  a  straight  line  to  where  an  east  course 
from  John  Ellis's  will  intersect  the  top  of  the  Ridge 
that  divides  the  waters  of  Paint-Lick  from  the  waters 
of  Dick's  river;  thence  along  the  top  of  the  said  Ridge 
southwardly,  opposite  to  Hickman's  Lick;  thence  south 
forty-five  degrees  east  to  the  main  Rock-Castle  river; 
thence  up  the  said  river  to  the  head  thereof;  thence 
with  the  Ridge  that  divides  the  waters  of  Kentucky  ri- 
ver from  the  waters  of  Ciimberlaod  river,  to  the  line  of 
Washington  county;  thence  along  the  said  line  to  the 
main  fork  of  Kentucky  river  that  divides  the  county  of 
Fayette  from  the  coijnty  of  Lincoln;  thence  down  the 
said  river  to  the  beginning,  shall  be  one  other  distinct 
county,  and  called  and  known  by  the  name  of  Madison^ 
and  all  the  residue  of  the  said  county  shall  retain  the 
name  of  Lincoln.  A  court  for  the  said  county  of  Mer- 
cer shall  be  held  by  the  justices  thereof  on  the  first 
Tuesday  in  every  month,  and  also,  a  court  for^he  said 
county  of  Madison  shall  be  held  by  the  justices  thereof 
on  the  fourth  Tuesday  in  every  month,  after  the  said 


rfiurt  days. 


Erroneously  numbered  XLIV,  in  the  original; 
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division  shall  take  place,  in  such  manner  as  is  by  law 
provided  for  other  counties,  and  shall  be  by  liieir  com- 
missions respectively  directed.  The  justices  to  be 
named  in  the  commission  ol'the  peace  for  the  said  coun- 
ty of  Mercer,  shall  meet  at  Harrodsburg,  in  the  said 
county,  and  the  justices  to  be  named  in  liie  commis- 
sion of  the  peace  for  the  said  county  of  Madison,  shall 
meet  at  the  housre  of  George  Adams,  in  the  said  county, 
upon  their  respective  court-days,  after  the  said  division 
shall  take  place;  and  having  taken  the  oaths  prescribed 
by  law,  and  administered  the  oath  of  office  to,  and  ta- 
ken bond  of  the  respective  sheriffs,  according  to  law, 
proceed  to  appoint  each  a  clerk,  and  fix  upon  a  place 
for  holding  courts  in  each  of  the  said  counties,  at  or  as 
near  the  centre  thereof  as  the  situation  and  convenience 
will  admit;  and  thenceforth  each  of  the  said  courts 
shall  proceed  to  erect  the  necessary  poblic  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to 
appoint  any  place  for  holding  courts  as  they  shall  re- 
spectively think  proper.  Provided  always.  That  the 
appointment  of  a  place  for  holding  courts,  and  of  a 
clerk,  shall  not  be  made  unless  a  majority  of  the  justi- 
ces of  each  of  the  said  counties  be  present;  where  such 
majority  shall  have  been  prevented  from  attending  by 
bad  weather,  or  their  being  at  the  time  out  of  the  coun- 
ty, in  such  cases  the  appointment  shall  be  postponed 
until  some  court  day  when  a  majority  shall  be  present. 
The  governor  with  advice  of  the  council,  shall  appoint 
a  person  to  be  first  sheriff  of  each  of  the  said  counties, 
who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions,  as  is  by  law  appointed  for  other 
sheriffs.  It  shall  be  lawful  for  the  sheriff  of  the  said 
county  of  Lincoln  to  collect  and  make  distress  for  any 
public  dues  or  officers  fees,  which  remain  unpaid  by  the 
inhabitants  thereof  at  the  time  such  division  shall  take 
place,  and  shall  be  accountable  for  the  same,  in  like 
manner  as  if  this  act  had  not  been  made.  And  that 
the  court  of  the  said  county  of  Lincoln,  shall  have  ju- 
risdiction of  all  actions  and  suits,  in  law  and  equity, 
depending  before  them  at  the  time  of  the  said  division, 
and  shall  try  and  determine  tlie  same,  and  issue  process, 
and  award  execution  thereon.  In  all  elections  of  a 
senator,  the  said  counties  of  Mercer  and  Madison  shall 
be  of  the  same  district  with  the  Said  county  of  Lincoln. 
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II.  And  be  it  further  enacted,  That  all  priuclpaf 
:?urveyors  heretofore  appointed,  or  hereafter  to  be  ap- 
pointed, shall,  and  they  are  hereby  atithorixed,  to  de- 
mand and  receive  all  entries,  warrants,  and  certificates, 
from  the  principal  surveyors  of  the  old  county  which 
may  not  have  been  surveyed  when  the  county  was  di- 
vided, and  which  may,  on  the  division,  fall  within  the 
limits  of  the  new  counties. 


CHAP.  LV. 


Prom  Rev.  All  cict  concemins:  election  of  mem- 

Bills  of  1779,  ;  ^  °     J  j,-^ 

ch.  II.  bers  oj  general  assembly, 

Delegatesand      J.  BE  it  enacted  hy  the  General  Assembly,  That  the 
tobeelerted!  ^^elegates  for  the  several  counties,  and  the  city  of  Wil- 
liamsburg and  borough  of  Norfolk,  and  the  six  sena- 
tors for  one  of  the  four  classes  of  districts,  in  the  room 
of  those  who  will  annually  be  displaced,  shall  be  cho- 
sen, iu  the  maimer  hereafter  directed,  in  the  month  of 
April  in  every  year,  on  the  court  days  of  each  respec- 
tive county  or  corporation,  and  shall  meet  together, 
dJv  to  meet.    ^""  ^^'^"  "'®  remanimg  senators,  on  the  third  Monday 
of  October  then  next  following,  in  general  assembly, 
at  the  place  the  last  preceding  general  assembly  shall 
have  sat  in,  or  adjourned  to,  unless  snch  place  be  in 
possession   of  a  public  enemy,  or  infected   with  the 
plague  or  small-pox,  in  which  case  they  shall  meet  at 
such  olher  place  as  the  governor,  with  the  advice  of  the 
council  shall  appoint,  and  notify  by  proclamation. 
Right  of  suf-      II,  Every  male  citizen  (other  than  free  negroes  or 
^*^^'  mulattoes)    of  this    commonwealth,   aged   twenty-one 

years,  or  such  as  have  refused  to  give  assurance  of  fi- 
delity to  the  commonwealth,  being  possessed,  or  whose 
tffuant  for  years,  at  will,  or  at  sufferance,  is  possessed 
of  twenty-five  acres  of  land,  witli  a  house,  the  superfi- 
cial content  of  the  foundation  whereof  is  twelve  feet 
square,  or  equal  to  that  quantity,  and  a  plantation 
thereon,  6v  fiity  acres  of  unimproved  land,  or  a  lot  or 
part  of  a  lot  of  land  in  a  city  or  town  established  by 
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act  of  general  assembly  with  a  house  thereon,  of  the 
like  superficial  content  or  quantity,  having  in  such  land 
an  estate  of  freehold  at  the  least,  and,  unless  the  title 
shall  have  come  to  him  by  descent,  devise,  marriage, 
or  marriage~§elllement,  having  been  so  possessed  six 
months,  and  no  other  person  shall  be  qualified  to  vote 
for  delegates  to  serve  in  general  assembly,  for  the  coun- 
ty, city,  or  borough  respectively,  in  which  the  lanf! 
lieth.  If  the  fifty  acres  of  land  being  one  entire  par- 
cel, lie  in  several  counties,  the  holders  shall  vote  in 
that  count}'  wherein  the  greater  part  of  the  land  lieth 
only;  and  if  the  twenty-five  acres  of  land,  being  one 
entire  parcel,  be  in  several  counties,  the  holder  shall 
vole  in  that  county  wherein  the  house  standeih  only. 
In  right  of  land  holden  by  parceners,  joint-tenants,  or 
tenants  in  common,  but  one  vote  shall  be  given  bj'  all 
the  holders  capable  of  voting,  who  shall  be  present, 
and  agree  to  vote  for  the  same  candidate  or  candidates, 
unless  the  quantity  of  land,  in  case  partition  had  been 
made  thereof,  be  sufficient  to  entitle  every  holder  pre- 
sent 10  vote  separately,  or  unless  some  one  or  more  of 
the  holders  may  lawfully  vote  in  right  of  another  es- 
tate or  estates  in  the  same  county,  in  which  case  the 
others  may  vote,  if  holding  solely,  they  might  have 
voted. 

III.  Every  person  having  such  a  freehold  in  the  Qualifications 
city  of  Williamsburg  or  borough  of  Norfolk,  as  will  ?yfp  *^^°u° '" 
qualify  him  to  vote  for  delegates  to  represent  the  coun-  and  Norfolk 
ly,  and  also  every  freeman,  except  as  before  excepted, 
aged  iwent}'  one  years,  being  a  citizen  of  the  common- 
wealth, and  not  having  refused  to  give  assurance  of  fi- 
delity, who  shall  be  a  house  keeper,  and  shall  have  re- 
sided for  six  months  in  the  said  city  or  borough,  and 
shall  be  pos^essed  of  a  visible  estate  of  the  value  of  fifty 
pounds  at  least,  or  shall  actually  have  served  as  an  ap- 
prentice to  some  trade  within  the  said  citv  or  borough 
for  the  term  of  five  years,  and  shall  have  ooiaincd  a  cer- 
tificate of  Siich  service  from  the  court  ot  Hustings,  un- 
der the  common  seal  of  the  city  or  borough,  and  no  o- 
ther,  shall  be  qualified  to  vote  for  a  delegate  to  re- 
present the  said  city  or  borough  respectively  in  general 
assembly.     Every  person  qualified  as  aforesaid  to  vote  ^.  ^ 

for  delegates,  shall  be  capable  of  being  elected  a  dele-  elected! 
gale  for  the  county,  city,  or  borough,  or  senator  for  the 

VoT..    XT  I.  '  Q 
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Who  notcoai  cfistiict  ill  which  lie  resides.     No  person  who  shall  have 

serve  ^  ^^     served  as  a  member  of  tlie  legislature  for  seven  years 

in  tlic  whole,  sh.all  be  afterwards  compellable  to  serve 

Penalty  on  e-  lliereiu.      Auj  elector  qualified  according  to  this  act, 

leciors  failing  failing  to  attend  any  annual  election  of  delegates  or  of 

to  vote.  jj  senator,  and,  if  a  poll   be  taken,  to  give  or  offer  to 

give  his  vote,  shall  pay  one  fourth  of  bis  portion  of  all 

such  levies  and  taxes  as  shall  be  assessed  and  levied  in 

his  cciunty  the  ensuing  j'ear:     And  for  discovering  such 

'^"^/^'^^o*  defaulters,  the  sherift'  or  other  officer   taking  the  poll, 

secuied.  ^^^'  ^'^^^'  ^'^'^  ^^"  '^^y^  ^^'^''  ^'^^  ^^'^  election,  deliver  to  the 
clerk  of  the  county  or  corporation  court,  as  the  case 
may  be,  a  copy  of  the  poll  by  him  taken,  to  be  kept 
in  his  office,  who  shall  suifer  any  candidate  or  elector 
to  take  a  copy  th.ereof,  and  the  said  clerk  is  hereby  di- 
rected to  cause  a  gopy  of  the  same  to  be  delivered  to 
the  next  grand-jury  to  be  sworn  for  the  county  or  cor- 
poration, who  shall  be  charged  b}'  the  presiding  ma- 
gistrate to  make  presentment  of  all  such  persons  quali- 
fied to  vote  residing  in  the  said  county  or  corporation, 
who  shall  have  failed  to  have  given  their  votes  at 
the  said  election  agreeable  to  law.  And  for  the 
better  information  of  the  said  jury,  the  sheriff  of 
the  county  is  hereby  commanded,  under  the  penalty  of 
fifty  pounds,  to  be  recovered  and  appropriated  as  the 
penalties  for  other  neglects  of  his  duty,  to  lay  before 
them  a  list  of  all  the  land-holders  resident  therein. 
Electors  pn-  Every  elector,  going  to,  abiding  at,  and  returning 
vilegecl  from  (y^^^  g,^  election,  shall  be  privileged  from  arrests  one 
anes  s.  ^^^  P^^  every  twenty  miles  he  shall  necessarily  travel, 

exclusive  of  the  day  of  election;  and  any  process  a- 
gainst  such  elector,  executed  during  such  privilege, 
shall  be  void.  Upon  the  election  of  a  senator,  and  also 
Polls,  how  ^f  ^  delegate,  or  delegates,  when  the  election  of  such 
delegate  or  delegates  cannot  be  determined  by  view, 
the  sheriff,  or  in  his  absence  the  under  sheriff  of  the 
county,  or  the  mayor  of  the  city  or  borough,  shall  in 
presence  of  the  candidates,  or  their  agents,  cause  the 
poll  to  be  taken  in  the  court-house,  or  if  that  be  in  a 
town  infected  with  any  contagious  disease,  or  be  in 
danger  of  an  attack  from  a  public  enemy,  at  some 
other  place  according  to  these  directions:  He  shall 
appoint  such  and  so  many  writers  as  he  shall  think 
fit,  who  shall  respectively  take  an  oath,  to  be  admin- 
istered by  him,  or  make  solemn  affirmation  that  tli^y 
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will  take  the  poll  faithfully  and  impaitially:     He  shall 
deliver  a  poll-book  to  each  writer,  who  by  ruling  lines 
theron,  having  made  as  many  columns  as  there  shall 
be  candidates,  shall  enter  the  name  of  each  candidate- 
in  a  distinct  column  at  the  head  thereof,  and  under  his 
name  in  the  same  colunni  the  name  of  every  elector, 
who  shall  vote  for  that  candidati :  and  after  the  names 
of  all  the  electors  who  will  give  their  votes  (proclama- 
tion having  been  made  three  times  at  the  door  of  the 
court-house,  or  other  place  of  holding  such  election,  by 
the  officer  requiring  those  who  had  not  been  polled,  to 
come  in  and  give  their  votes)  shall  have  been  thus  en- 
tered, he  shall  conclude  the  poll,  and  declare  tlie  can-    Mode  ofdt 
didates  for  whom  the  greatest  number  of  votes  shall  ap-  ciding  wheie 
pear  to  have  been  given  to  be  elected;  or  if  the  great-  ^'".'','"''^^^^  *"' 
est  number  of  votes  for  several  candidates  shall  be  e- 
qual  with  one  another,  he  may  declare  which  of  the 
candidates  he  will  elect.     If  the  number  of  votes  for      Meeting-  of 
several  persons  to  be  a  senator  be  equal,  and  the  votes  returmiig  ot^ 
of  the  returning  officers  be  equal  also,  it  shall  be  de-  ^^^^^ 
cided  by  a  lot  taken  by  the  said    returning  officers  at 
their  meeting,  which  shall  be  within  twenty  days  after 
the  last  day  of  election,   at  such  place  as  shall  be  ap- 
pointed by  the  returning  officer  of  the  first  county  in 
which  such  election  shall  be,  who  is  hereby  command- 
ed forthwith  to  give  notice  to  the  returning  officers. 

No  elector  shall  be  admitted  to  poll  a  second  time,  at  ^°  elector  to 

,,  ,.  ii'i  ,      f     .    •        t      vote  uvice. 

one  and  the  same  election,  although  at  the  nrst  time  he 

shall  have  given  but  a  single  vote.     If  the  electors  who     ^vhen  polls 
appear,  be  so  numerous  that  they  cannot  all  be  polled  may  be  kept. 
before  sun-setting:  or  if  by  rain  or  rise  ofwnler-courses,  "p-i 
many  of  the  electors  may  have  been  hindered  from  at-  • 
tending,  the  sheriff,  or  under  sheriff,  may  by  request  ot 
any  one  or  more  of  the  candidates,  or  their  agents,  ad- 
journ the  proceeding  on  the  poll  until  the  next  day, 
and  so  from  day  to  day  for  four  days  (Sundays  ex- 
cludedj  if  the  same  cause  continue,  giving  public  no- 
tice thereof  by  proclamation  at  the  door  of  the  court- 
house, or  other  place  of  iiolding  such  elections,  and 
shall  on  the  last  day  of  the  election  conclude  the  poll 
accordiuK  to  the  directions  aforesaid.      On  complaint  ^-         ., 
to  either  hose  of  assembly  of  an  undue  election,  or  re-  jections,  how 
turn  of  any  member   t(»  their  house,  such  house  shall  iricd. 
forthwith  appoint  some  day  for  trying  the  same,  as 
shortly  as  shall  be  consistent  with  fair  enquiry,  hut  not 


n( 
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within  less  than  fonrleen  daj's  after  such  complaint 
lorlc;ed,  whereof  notice  shall  be  given  by  the  speaker 
to  the  part}  agjainst  viliom  the  complaint  is,  if  he  be 
f>b«ent;  which  rlay  of  trial  rnay  be  lengthened  from 
lime  to  time,  on  good  cause  shewn  to  the  house,  and 
noti<;e  to  the  absent  party.  On  the  day  appointed  for 
the  trial,  the  committee  of  privileges  and  elections  shall 
iroceed  on  the  said  disputed  election,  and  report  to  the 
lOuse  of  which  they  are  members,  their  opinion  therc- 
op,  before  they  proceed  to  any  other  business,  and  the 
said  house  shall,  on  receipt  of  the  said  report,  immedi- 
ately proceed  to  determine  thereon,  and  either  confirm 
or  disagree  to  such  report,  as  to  them  shall  seem  just. 
If  any  person  sworn  before  the  said  committee,  shall 
give,  or  withhold,  any  evidence  under  such  circum- 
stances as  would  have  constituted  the  same  to  be  per- 
jury, if  done  in  presence  of  a  court  of  record,  the 
same  shall  be  deemed  perjury. 
If,  on  scruti-  IV.  If  upon  any  such  trial  it  shall  appear  that  equal 
ny,  votes  e-  numbers  of  qualified  electors  shall  have  voted  for  the 
?d  d  *  petitioner  and  the  silting  mentber,  and  the  officer  who 
conducted  the  election  shall  swear  or  solemnly  affirm 
that  if  such  equality  had  appeared  at  the  election,  he 
would  have  declared  the  petitioner  elected,  such  peti- 
tioner shall  be  deemed  duly  elected;  and  his  name  in- 
stead of  the  name  of  the  sitting  member,  which  shall 
be  erased,  shall  be  Inserted  in  tlie  certificate  or  return. 
No  elector  shall  be  polled  before  he  shall  have  declar- 
ed, if  required  to  do  so  b}'  an}'  candidate  or  his  agent, 
in  what  right  he  ofiers  to  vote,  and  shall  have  taken  an 
oath,  which  the  officer  conducting  the  election  shall 
administer,  or  make  a  solemn  aflirmaiion  in  this  form: 
Oath  ofelec  i«  j  ^^  swear  (or  do  solemnly  aflirm)  that  I  do  in  my 
^°"'  conscience  believe  myself  to  be  duly  qualified  to  vole 

fur  delegates  to  serve  in  general  assembly  for  the  coun- 
ty of  ,  according  to  the  act  of  general  as- 
sembly, intituled  An  act  ;"' 
of  which  oath  or  afilrmation  a  note  shall  be  made  in 
the  poll-book  opposite,   and  referring  to  the  name  of 
the  person  swearing  or  afiirming. 
Names  ••fe-       V.    The  making  such  oadi   or  affirmation   falsely, 
lectors  letiis-  yi,a||  be  perjury.     The  names  of  electors  ofiering  to  be 
to^breute7ed  P""^*^'  ^^^  refusing  to  make  |.ich  oath  or  affirmation, 
separately,      thall  be  entered  on  the  po'l- boohs  in  separate  lists,  wilU 


OCTOBER  1785— lOth  of  COMMONWEALTH.  125 

4he  names  af  the  candidates  for  whom  they  voted,  and 
shall  be  added  to  the  poll,  if,  upon  a  scrutiny  the  votes 
be  justified. 

VI.  The  sheriff  or  under  sheriff  shall  certify  the  elec-  po^n,  ^^  ^^^.^ 
tion  of  delegates  in  this  form,  or  to  this  effect:  "  Be  it  tificate  of  e- 
knowu  to  all  to  whom  these  presents  shall  come,  that  1  lection  of  de- 

,  sheriff  (or  deputy  of  ,  ^^S^*^" 

sheriff)  of  the  county  of  ,  in  my  full  county, 

held  at  the  court-house  thereof  (or  at  )  on 

the  day  of  ,  in  the  year  of  our 

Lord  ,  by  the  electors  of  my  said  coun- 

ty, qualified  according  to  law,  caused  to  be  chosen  two 
delegates  for  my  said  county,  namely  and 

to  represent  the  same  in  general  assembl}'. 
Given  under  my  hand  and  seal,  the  day  and  year  a- 
foresaid." 

VIL  The  mayor  of  a  city  or  borough  entitled  to  par-  ^orou^^^^  °^ 
ticular  representation,   shall  certify  the  election  of  a 
delegate  in  this  form.^or  to  this  effect:"      Be  it  known 
to  all  to  whom  these  presents  shall  come,  that  I 
mayor  of  the  city  (or  borough)  of  at  the  court- 

house of  (or  at  )  in  the  said  city,  (or  borough)  on 

the  day  of        ,  in  the  year  of  our  Lord         ,  by 

the  electors  of  the  said  city  (or  borough)  qualified  'ac- 
cording to  law,  caused  to  be  chosen  a  delegate  for  the 
said  city  (or  borough)  namely,  to  repre- 

sent the  same  in  general  assembly.  Given  under  my 
hand  and  seal,  the  day  and  year  aforesaid." 

Vill.  The  sheriffs,  or  under  sheriffs  of  the  several  For  a  senator 
counties  of  a  district,  shall  certify  the  election  of  a  sen- 
ator in  this  form  or  to  this  effect:      Be  it  known  to  all 
to  whom  these  presents  shall  come,  that  we 
sheriff  (or  ,  deputy  of  ,  sheriffj 

of  the  county  of  ;  sheriff  ('or  , 

deputy  of  ,  sheriff)  of  the  count}'  of 

and  ,  sheriff  (or  ,  deputy  of 

,  sheriff)  of  the  county  of  ,  in  our 

full   counties  held  at  the  court  houses  thereof  (or  at 
)  respectively;  on  the  day  of  ,  in 

the  year  of  our  Load,  ,  by  the  electors  of  our 

said  respective  counties,  qualified  according  to  law, 
caused  to  be  chosen  a  senator  for  the  district  composed 
of  the  said  counties,  namely,  ,  to  represent 

the  same  in  general  assembly.  Given  under  our  hands 
and  seals,  the  day  and  year  aforesaid." 
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Returns  ot  JX.  The  officers  directed  to  make  siiclj  ceriilicaics  ot 
elections,  elections  as  aforesaid,  shall  cause  them  to  be  delivered, 
made.  those  of  delegates,  to  the  clerk  of  the  house  of  dele- 

gates, and  those  of  senators,  to  the  clerk  of  the  senate, 
one  day  at  least  before  the  succeeding  session  of  gene- 
Elections  to  ral  assembly.  For  election  of  a  delegate  or  senator, 
»upplyvacan-  w|ie,j  ^  vacancy  shall  happen,  a  writ  or  writs  shall  be 
issued  by  the  speaker  of  that  house  whereof  lie  was  a 
member,  but  if  the  vacancy  be  occasioned  by  accep 
tance  of  an  office,  the  writ  or  writs  shall  not  be  issued, 
without  the  special  order  of  the  house;  and  the  officer 
to  whom  such  writ  shall  be  directed,  so  soon  after  the 
receipt  thereof  as  he  may  be  able,  shall  give  the  elect- 
ors notice  thereof  as  well  as  of  the  time  and  place  of 
election,  by  advertisement  to  be  affixed  at  four  of  the 
most  convenient  places  in  the  county,  and  shall  cause 
the  election  to  be  made  in  the  manner  herein  before 
prescribed,  and  shall  have  the  same  power  of  adjourn- 
ing the  proceeding  upon  the  poll,  as  in  case  of  a  gene- 
ral election.  The  return  of  such  writ  for  electing  a 
delegate  or  delegates,  shall  be  in  this  form,  or  to  this 
effect:  Upon  the  writ  shall  be  endorsed  these,  or  the 
Certificate,  ]i{^g  y^oPfjg.  "The  execution  of  this  writ  appears  in  a 
'  schedule  hereunto  annexed;"  and  on  another  paper  an- 
nexed to  the  writ  shall  be  written,  if  the  writ  be  for  the 
election  of  a  delegate  for  a  county,  these  or  the  like 
words,  "By  virtue  of  this  writ  to  me  directed,  in  my 

full  county  held  at  the  courthouse  thereof  (or  at ) 

on  the day  of ,  in  the  year  of  our 

}ord, ^-,  by  the  electors  of  my  said 

county,  qualified  according  to  law,  I  caused  to  be  cho- 
sen a  delegate  (or  two  delegates)  for  my  said  county, 
namely, ,  to  represent  the  same  in  gene- 
ral assembly.  Given  under  my  hand  and  seal,  the  day 
and  year  aforesaid."  And  if  the  writ  be  for  the  elec- 
tion of  a  delegate  for  a  city  or  borough,  these,  or  the 
like  words,  "By  virtue  of  this  writ  to  me  directed,  at 

the  court-house  of  the  city  of (or  borough  of 

,  or  at ,  in  the  borough  of ) 

on  the day  of •,  in  the  year  of  our  Lord, 

— : ,  by  the   electors  of  the    said 

city  (or  borough)  qualified  according  to  law,  I  caus- 
ed to  be  chosen   a  delegate  for   the   said  city  (or  bo- 

roughj  namely,  -■ ,  to  represent  the 

same  in  general  assembly.  Given  under  my  hand  and 
^eal,  the  day  and  year  aforesaid^"  and  the  return  of 


on  such  elec 
tion 
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tSie  writs  (at  electing  a  senator  shall  be  in  this  form,  or 

to  this  effect:    Upon  each  writ  shall  be  endorsed,  these, 

or  the  like  words,  *'  The  execution  of  this  writ  appears 

in  a  schedule  hereunto  annexed;"  and   on  another  pa-  ^ 

per   connecting  the   several    writs   together,  shall  be 

written  these,  or  the  like  words,    "By  virtue  of  these 

writs  to  us  directed,  in  our  full   counties,  held  at  the 

court-houses  thereof  respectively  (or  at ^ )  on  the 

-^ — -  day  of •—,  in  the  year  of  our  Lord,  — ^ — •^— , 

by  the  electors  of  our  said  respective  counties,  qualified 
according  to  law,  we  caused  to  be  chosen  a  senator 
for  the  district  composed  of  our  said  counties,  namely, 
,  to  represent  the  same  in  general  assem- 
bly. Given  under  our  hands  and  seals,  the  day  and 
year  aforesaid." 

X.  And  the   officers  conducting  the  elections,  shall     Return*, 
make  iSieir  said  returns  to  the  general  assembly,  if  it 

be  sitting,  immediately,  or  if  it  be  not  sitting,  one  day 
at  least  before  the  time  to  which  the  writ  shall  be  re- 
turnable.    A  sheriff,  under  sheriff,  or  Riayor,  refusing    Penalties  on 

to  take  the  poll  when  he  shall  be  required  bv  a  candi-  f'^^riffs,  for 
,  ,  '  ,....'  "        ,         .     breach  ot  rtil- 

uate,  or  elector,  or  takmg  it  in  other  manner  than  is  ^^^ 

herein  before  prescribed,  or  making  a  false  certificate 
or  return  of  the  election  of  a  member  or  members  to 
serve  in  tiie  general  assembl}',  or  neglecting  to  cause 
the  certificate  or  return  of  such  election  to  be  made  to 
such  clerk,  and  at  or  before  such  time  as  is  herein  before 
directed,  shall  forfeit  and  pay  one  hundred  pounds;  and 
neglecting  to  deliver  the  poll-books  to  the  clerk  of  the 
couit,  to  whom,  and  before  the  expiration  of  the  tim6 
within  which  they  are  herein  before  directed  to  be  de- 
livered, or  refusing  to  suffer  any  candidate  or  elector, 
at  his  own  expence,  to  take  a  copy  of  the  poll-books,  i 

shall  forfeit  and  pay  fifty  pounds;  which  penalties  may 
lie  recovered  with  costs  in  actions  of  debt,  by  any  per- 
son who  will  sue  for  the  same,  one  half  to  his  own  use, 

and  the  other  half  to  the  use  of  the  commonwealth. 

Any  person  hereafter  to  be  elected  to  serve  in  the  gene-  Briber}'  at 
ral  assembly,  who  sliall  directly  or  indirectly  give  or  election*, 
agree  to  give  any  elector  or  pretended  elector,  money, 
meat,  drink,  or  other  reward,  in  ordef  to  be  elected, 
or  foe  having  been  elected,  for  such,  or  any  other  coun- 
ty, city,  or  borough,  shall  be  expelled  and  disabled  to  be 
re-elected  during  the  term  of  three  years. 

XI.  The  privilege  of  members  of  the  general  assem-    i^riviieire  of 
Wy  shall  cootinue  during  every  sessiow.  and  one  day  m.^mb^ts. 
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before  and  after  for  every  twenty  miles  they  mtist  ne- 
cessarily travel  to,  and  from  home,  and  in  the  mean 
time  process  in  which  they  are  parties  shall  be  suspend- 
ed, without  abatement  or  discontinuance;  if  any  per- 
son taken  in  execution,  be  delivered  by  privilege  of 
either  house  of  general  assembly,  so  soon  as  such  pri- 
vilege ceaseth,  he  shall  return  himself  a  prisoner  in  ex- 
ecution or  be  liable  to  an  escape. 

XII.  If  a  sufficient  number  of  tbe  members  of  gene- 
5f "a  sufficient  ral  assembly,  or  of  either  house  thereof,  to  adjourn  from 
number  of  day  to  day,  shall  not  meet  at  any  time  when  they  ought, 
members,  to  ^^^  governor,  by  proclamation,  with  advice  of  the 
form  a  house,  °.,  ,i  i  ui  j 

fail  to  meet,    council,  may  prorogue  the  general  assembly,  or  ad- 
journ the  deficient  house,  from  day  to  day,  until  a  suf- 
ficient number  shall  convene,  and  their   acts  and  pro- 
ceedings afterwards  shall  be  as  valid  as  if  there  had 
Mb        b  ^^^"  "®  ^"^"^  interruption.     But  a  delegate  or  senator 
sent,  without  shall  lose  all  the  wages  he  would  otherwise  have  been 
leave*  entitled  to,  if  he  shall  depart  from  the  general  assembly 

before  it  be  adjourned,  without  licence  from  the  speak- 
er and  other  members  of  the  house  whereof  he  is  a 
member,  first  entered  on  the  journal;  yet  any  member 
of  either  house  taken  so  sick  during  his  attendance  in 
general  assembly,  or  in  his  journey  thither,  as  that  he 
shall  be  unable  to  ceme  to  or  sit  in  the  house,  shall  re- 
ceive wages  for  every  day  of  the  session  he  shall  be  so 
disabled,  in  the  same  manner  as  if  he  had  sat  in  the  house. 
If  on  the  day  appointed  for  the  meeeting  of  any  gene- 
ral assembly,  or  at  any  time  during  the  session,  a  suffi- 
cient number  of  the  members  thereof,  to  proceed  to 
business,  do  not  attend  for  that  purpose,  every  absent 
delegate  or  senator,  shall,  besides  losing  his  wages 
during  absence,  forfeit  and  pay  to  the  use  of  this  com- 
monwealth ten  pounds;  such  forfeiture  to  be  recovered 
by  prosecution  to  be  instituted  in  the  general  court  by 
order  of  s^ich  house,  and  on  the  trial  of  such  prosec.u- 
tinn,  no  excuse  for  non-attendance,  other  than  thost 
before-mentioned,  shall  be  admitted  by  the  jur};  and 
if  it  be  alledged  that  the  defendant  did  attend  such 
house,  on  any  of  the  days  during  which  they  could  noi 
do  business  for  want  of  members,  the  proof  of  such  at- 
Adjournment  tendatice  shall  rest  on  him.  The  general  assembly  may 
during  a  session,  or  at  the  end  thereof  adjourn  to  any 
other  place  than  that  where  they  shall  then  be  silting 
Every  act  of  the  general  assembly  hereafter  to  be  made. 
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shall  commence  and  be  in  force  from  tiie  passing  there-  When  acts  to 
of,  unless  in  the  act   itself  another  day   for   the   com-  <^  ">   ^"    • 
mencement  thereof  be  particularly  mentioned,  and  in 
the  former  case   the  day   of  passing   thereof  shall  be 
noted  next  after  the  title. 

XII.  This  act  shall  commence  and   be  in  force  from     commence- 
and  after  the  first  day  of  January,  one  thousand  seven  mentofthis 
hundred  and  eighty  seven.  act. 


CHAP.  LVI. 

All  act  empowering  one  of  the  privy-    J'l'om  Rev. 
council^  to  officiate  in  certain  cases  cL  in. 
as  lieutenant-governor. 

BE  it  enacted  by  the  General  Assembly,  That  if  the  When  one  of 
governor  and  president]  of  the  privy  council  shall  die,  councU^mav 
or  otherwise  become  unable  to  perform  his  duty,  in  the  actasiieuten- 
recess   of  the  general  assembly,  the  privy  councillor  an  governor. 
whose  name  stands  next  in  the  list  of  their  apointments, 
shall  officiate  as  lieutenant-governor,  until  the  vacancy 
be  supplied,   or  the  disability  cease.     And  in  the  ab- 
sence of  the  governor,  such  intended  absence  having 
been  previously  notified  to  them  by  him,  nnd  entered 
on  their  journals,  or  in  the  like  absence  of  the  presi- 
dent, and  upon  the   like  notification,  if  any  business  to 
be  transacted  at  the  council  board  necessarily  require 
dispatch  before  he  can  attend  it,  the  council  may  pro- 
ceed without  him;  and  in  either  case  the  act  shall  be  as 
valid  as  if  he  had  been  present.      This  act  shall  com- 
mence antl  be  in   force  from   and  after  the  first  day  of 
.TniHiarv.  one  tiioissand  seven  hundred  and  eighty-seven. 
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CHAP.  LVII. 

Bills' of'1779'  ^'^'*  ^^'^^  concerning  the  public  Ir^ea- 
ch.  xiF.      '  surer. 

^^.  ^.  BE  it  enacted  by  the  General  Assembly,  Tliat  the 
how  long- to  '  public  treasurer  may  continue  in  office  without  re-elec- 
coniiiiue  in  tioii,  until  the  end  of  the  session  of  general  assembly 
office.  next  after  one  year  from  the  time  of  his  appointment 

shall   have  expired.     On  his  first  election,  before  he 
curitj'.  *  ^ball  have  power  to  act,  he  shall  give  bond  to  the  go- 

vernor, with  sureties  to  be  approved  by  the  council  of 
state,  in  the  penalty  of  four  hundred  thousand  pounds, 
payable  to  the  commonwealth,  with  condition  that  he 
will  faithfully  account  for  all  monies  and  other  things, 
which  sh.all  come  to  his  hands  in  virtue  of  his  office, 
and  perform  all  other  duties  thereof;  and  shall  take  an 
oath  to  the  same  purpose,  and  give  assurance  of  fidel- 
ity to  the  commonwealth,  before  some  court  of  record, 
or  before  a  judge  or  a  justice  thereof,  the  administration 
of  which  oaths,  or  the  certificate  thereof,  shall  be  rc- 
Vacancy.how  corded  in  such  court.  When  the  office  shall  become 
s^PP  '6  •  vacant,  during  tljc  recess  of  the  general  assembly,  the 
governor  with  advice  of  the  council  of  state,  shall  ap- 
point a  successor,  to  act  until  such  time  as  he  or  another 
shall  be  legally  elected.  Upon  a  motion  made  to  the 
rvemedy  a-  ggj^gj.g^j  court,  by  a  Succeeding  treasurer,  on  behalf  of 
the  commonwealth,  whereof  more  than  ten  days  notice 
in  writing  shall  have  been  given  to  the  obligors,  judg- 
ment may  be  awarded  for  the  penalty  of  the  said  bond, 
to  be  discharged  by  payment  of  so  much  as  a  jury,  to 
be  impannelled  instantly,  for  trial  of  the  issue,  if  an  is- 
sue be  joined,  or  to  enquire  of  damages,  if  the  defen- 
dants make  default,  shall  find  to  be  due  by  breach  of 
Duty  of  trea.  the  condition  aforesaid,  with  costs.  The  treasurer,  in 
surer.  books,  provided  at  public  expence,  shall  state  the  ac- 

counts of  money  by  him  received  for  public  taxes  and 
impositions,  and  paid  in  pursuance  of  acts  and  votes  of 
general  assembly,  in  such  a  manner  as  that  the  nett 
produce  of  the  whole  revenue,  as  w  ell  as  of  every  branch 
thereof,  and  the  amount  of  disbursements  in  discharge 
of  the  several  demands,  may  distinctly  appear,  and  lay 
(he  said  accounts  from  time  to  time,  and  all  his  other 
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transactions,  before  the  general  assembly-      And  if  he     rcnaii y  tor 
divert  or  misapply  any  of  the  public  treasure,  being  pu^llc^  [no? 
convicted  thereof,  upon  such  prosecution  as  is  before  nies. 
prescribed,  he  shall  not  only  be  adjudged  to  pay  dou- 
ble the  money  so  found  to  have  been  diverted  or  mis- 
applied,  to  the  use  of  the   commonwealth,   but  shall 
thereby  be  rendered  incapable  of  any  ofiice  of  public     Commence- 
trust.      This  act  shall  commence  and  be  in  force  from  ment  of  this 
and  after  the  first  day  of  January,  one  thousand  «evcn  ^^■^■ 
hundred  and  eighty-seven. 


CHAP.  LVIU. 
An  act  for  the  appointment  of  clerks    From  Rev. 

.      ij  '^^  1  ^      J  Bills  of  1779, 

to  the  governor  ana  council.  ch.\xiv. 

BE  it  enacted  by  the   General  Assembly,  That  the    What  clerks 
governor  and  council   shall  have  power  to  appoint,  ""^y  t>e  ap- 
from  time  to  time  as  they  shall  be  wanting,  a  drawing  governor  and 
clerk,  a  copying  clerk,  and  a  clerk  of  foreign  corres-  council. 
pondence,  who  shall  each  of  them  take  an  oath,  to  be 
administered  by  any  member  of  the  board,  to  keep  se- 
cret all  such  matters  as  they  shall  direct  them  to  keep 
secret;  which  clerks  shall  be  removable  at  their  will. 
This  act  shall  commence  and  be  in  force  from  and  af- 
ter the  first  day  of  January,  one  thousand  seven  hun- 
dred and  eighty-seven. 


CHAP.  LIX. 


All  act  concernins;  Seamen.  i-rom  Rev 

Bills  of  1779, 

1.  BE  it  enacted  by  the   General  Assembly,   Tha*  o^l^J",  . 

,         ,  •' , ,  .      "^ '  Seamen  to  be 

every  seamen,  whose  habitation  is  within  this  common-  registered. 

wealth,  not  less  than  eighteen  nor  more  than  fifty  years 
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old,  capable  of  sea  service,  and  willing  .to  serve  in  tin? 
ships  or  vessels  of  tlie  coniinonweahh,  nia_y  give  in  u 
ticket,  containing  his  cliristian-naine,  sur-name,  and 
proper  addition,  w'nh  his  age,  and  the  place  of  his  ha- 
bitation, and  the  titne  when  the  ticket  shall  be  deliver- 
ed to  any  naval-officer,  who  shall  transmit  it  to  the  ex- 
ecutive, to  be  by  them  entered  in  a  register.  Promo- 
the^Bvv!"  '"  *'^"  *"  commission  and  warrant  officers  in  the  navy 
becoming  vacant,  shall  be  made  and  adjusted  accord- 
ing to  the  order  following;  Seamen  registered  and  ac- 
tually serving,  shall  be  preferred  to  all  others,  and  of 
the  former,  those  who  shall  have  served  a  longer  to 
such  as  shall  have  served  a  shorter  time;  and  if  the  times 
of  service  shall  have  been  equal,  they  whose  tickets 
shall  be  of  prior  to  those  whose  tickets  shall  be  of  pos- 
terior dates;  and  if  the  merits  of  the  competitors  shall 
be  equal,  in  those  respects  the  preference  shall  be  de- 
Pensions,  cided  by  lot.  Every  registered  seaman,  actuallj'  serv- 
ing in  the  navy,  disabled  by  age  or  wounds,  so  as  that 
he  can  be  no  longer  useful  there,  and  not  being  in  a 
condition  to  maintain  himself  comfortably,  nor  having 
been  promoted  to  any  commission  or  warrant  office,  or 
to  the  office  of  master,  mate,  boatswain,  gunner,  car- 
penter, purser,  or  surgeon,  obtaining  a  certificate  there- 
of from  the  captain,  master,  and  surgeon  of  the  ship  or 
vessel,  on  board  of  which  lie  had  served,  under  their 
hands  and  seals,  shall  receive  from  the  treasurer  the 
sum  of  fifteen  poutids  v\ery  year  during  his  life;  and 
the  widow  of  every  registered  seaman,  serving  on  board 
of  a  ship  or  vessel  of  war,  slain  or  drowned  in  the  ser- 
vice, if  he  was  not  in  such  a  condition,  and  had  not 
been  promoted  to  such  office  as  aforesaid,  obtaining 
the  like  certificate  thereof,  shall  receive  from  tjje  trea- 
surer the  sum  of  eight  pounds  every  year  during  her 
life.  But  a  registered  seaman,  withdrawing  himself 
from  the  service  of  the  comnionweaiih,  in  the  time  of 
actual  war,  and  not  repairing  on  board  one  of  tiie  ships 
^  or  vessels  thereof,  within  thirty  days  after  he  shall  have 

-  been  required  so  to  do,  by  any  officer  of  the  uavy,  un- 

less detained  by  sickness,  to  be  proved  by  the  oaths  of 
Faiidftwpe^n-  two  witnesses,  shall  have  no  benetit  by  this  act.  And 
sions,  raisfd  (,ut  of  the  wages  iiue,  or  becoming  due,  to  every  sea- 
by  monthly  ^^.^^^  serving  on  board  a  ship  or  vessel  belonging  lo  the 
of  seanun,  comnionwealth,  or  any  cilixcn  thereol,  and  used  in  sea 
voyages,  six  pence  per  month  shall  be  paid  by  the  com- 
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mander  thereof,  if  she  be  a  ship  or  vessel  of  war,  piih- 
lic  or  private,  to  the  treasurer,  or  if  siie  be  a  iimrcan- 
lile  ship  or  vessel,  to  the  naval  officer  of  the  port  u  here 
she  shall  be  entered  inward,  or  cleared  outward,  wlio 
shall  discover  the  number,  wages,  and  lime  ol  servire 
of  all  persons  belonging  to  the  siiip  or  vessel,  by  ex- 
amining the  commandtT  of  her,  iippu  oaili  or  siftirina- 
tion,  and  itccount  for  yvhat  he  shall  receive  to  the  iren- 
surer;  and  the  money  so  to  be  c('liccied,  shall  be  appli- 
ed towards  reimbursing  the  annuities  todisai)led  rcpis- 
tered  seamen,  and  to  the  widows  ofihose  who  shall  be 
slain  or  drowned  in  the  public  seivite.  Boys,  of  the  Appremlcrt 
age  often  years  or  upwards,  v\lio  ^hall  beg  for  aim?,  ♦')  Uie  sea 

or  who,  or  whose  parents  are,  or  hhall  be  chargeable  ■ '-'■^'ce.  l>fw 

^  ,        ,  r   I  1  bound. 

to  any  county,  may,  by  tlie  court  ui  the  co<inty  vvbere- 

in  they  inhabit,  be  bound  anpreniices  by  indentures, 
to  owners  or  masters  of  ships  or  vessels  used  in  sea 
voyages,  and  belonging  to  any  ports  witiiin  this  com- 
monwealth, until  they  shall  attain  to  the  ages  of  twen- 
ty-one years  respectively;  in  every  one  ol  wjiich  inden- 
tures the  age  of  the  boy  to  be  ascertained  by  ihe  regis- 
ter of  births,  or,  not  being  entered  therein,  by  the  ad- 
judication of  the  court,  shall  be  inserted,  with  a  cove- 
nant on  the  part  of  the  master,  that  lie  will  provide 
sufficient  food,  and  convenient  raitneut  and  lodging  f«»r  , 

his  apprentice,  and  employ  him  in  tiie  sea  service,  and 
in  sucli  offices  as  appertain  thereto,  and  moreover,  de- 
liver to  him  a  suit  of  clothes  suitable  to  the  season,  to 
wit,  a  coat,  waistcoat,  pair  ot'  breeclies,  two  pair  of 
stockings,  a  pair  of  shoes,  and  a  hat,  with  a  blanket. 

And  every  owner  or  master  of  a  ship  or  vessel,  used  in  ,   Reciprocal 
J  ,     I         .  •  I  •       I  •  duties  of  mas- 

sea  voyages,  and  belonging  to  a  port  wujjin  this  com-  ^^^^  appren- 

monwealth,  shall  be  obliged  to  lake  one  of  such  ap-  tice. 
prentices,  not  bein^  under  thirteen  or  above  seventeen 
years  of  age,  nor  being  deficient  in  health  and  strength 
•of  body,  if  the  ship  or  vessel  be  of  the  burthen  of  thirty 
and  not  more  than  fifty  tons;  another  for  the  next  fifty 
tons  of  her  burthen,  and  one  more  for  every  hundred 
her  burthen  shall  exceed  one  hundred  ton^;  and  refus- 
ing so  to  do,  if  lie  shall  be  required,  unless  he  shall  have 
an  equal  number  of  other  apprentices,  shall  forfeit  fen 
pounds,  to  be  recovered  with  costs,  in  an  action  of  debt, 
by  him  who  will  sue,  one  half  to  his  own  use,  and  the 
other  half  to  the  use  of  the  county  wherein  the  boy  shall 
inhabit.      The  apprentice  so  bound  shall  be  clothed, 
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i('  it  be  necessary,  ami  conveyed  to  the  port  his  musies 
shall  beh>ng  to,  at  tlie  expence  of  the  county  from  which 
Apprentices  he  sha!!  be  sent.     The  clerks  of  the  courts  shall  trans- 
tered  '^'^^^     mit  the  names  of  the  masters  and  apprentices,  with  the 
ages  otihe  latter,  and  the  times  when  they  shall  be  bound, 
to  the  executive,  to  be  entered  by  ihem  in  their  regis- 
ter; and  the  app^enticps,  after  they  shall  have  been 
eighteen  years  old,  shall  be  deemed  registered  seamen, 
entitled  to  the  benefit  c^f  this  act,  in  like  manner  as  if 
Complaints  of  ihey  had  vi>iinu;iiily   given    in   tickets.       The  county 
apprentices,    court  nearest  to  a  port  in  nliicli   an  apprentice  bound 
how  redress-   \yy  virtue  of  this  act,  or  tilherwise,  shall  serve,  or  ought 
to  serve  on  board  of  a  ship  or  vessel,  shall,  at  any  time 
tA'herj  they  shall  be  sitting,  receive  and  hear  a  complaint 
made  to  them  bv  him  of  hard  or  ill  usage,  or  breach 
of  covenant,  and  redress  the  complaint,  if  he  shall  ap- 
pear to  have  justly  complained,  prescribing  milder  or 
better  treatment  for  the  future,  ordering  an  action  to 
be  comn>enced  against  the  master,  or  removing  the  ap 
prentice  and  binding  him  to  another  master,  as  it  may 
Vagrant  sea-  seem  right  and  expedient.      Any  justice  may,  by  war- 
jT)&n,  ipay  be  rant  under  his  hand  and  seal,  cause  any  able-bodied 
api>reheiided  ujfji^^  v\'|)o  not  having  wherewiihall  to  maintain   him- 
self, shall  be  found  loitering,  and  shall  leave  a  wife  or 
children,  without  means  for  their  subsistence,  whereby 
tliey  may  become  burthensome  to  their  county,  or  shall 
^vander  abroad,  without  betaking  himself  to  some  hon- 
est employment,  or  shall  go  about  begging,  to  be  ap- 
prehended and  brought  before  him,  and  if  he  shall, 
upon  examination  of  himself,  or  by  the  testimony  of  o- 
thers,  appear  to  be  within  this  description,  the  justice, 
by  his  warrant,  n)ay  cause  such  vagrant  to  be  sent  and 
delivered  on  board  any  ship  of  war  or  other  vessel 
belonging   to    the    commonwealth,    there    to     serve 
as  a  seaman  during  the  term  of  eighteen  months. — 
Writteii  a.  j^,^    agreement  in  writing  shall  be  made  between  the 
^reementsbt-  °  j  j  .  u   •        i  • 

tween  master  ""^stcr  or  commander  and  seamen,  not  being  his  ap- 

fliul  seamen,  prentices,  of  every  ship  or  vessel,  belonging  to  any 
for  evciv  port  of  the  commonwealth,  and  bound  to  parts  beyond 
'•\^sse-  gpjj^  jji^j  |,p  signed  by  both  parties,  and  by  the  seamen 

within  three  days  after  they  shall  have  shipped  and  en- 
tered themselves  respectively,  declaring  the  voyage 
to  be  performed,  and  ascertaining  the  wages,  either  by 
the  month  or  for  the  run,  to  be  paid  to  every  seaman; 
and  any  such  master  or  commander  proceeding  on  the 
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voyage  before  that  agret-nicnt  shall  be  niarU'  and  sign- 
ed, shall  forfoit  the  sum  of  five  pounds  for  every  seaman 
who  shall  not  have  signed  it,  carried  out  in  the  vessel, 
to  be  recovered  with  costs,  by  information,  and  to  be 
paid  to  the  treasnrcr  for  the  same  purpose  as  the  six- 
pence per  month  out   of  the  wages   of  seamen.     Any      Seamenab 
seaman  who  shall  have  signed  such  agreement,  absent-  sentmgthem. 
ing  himself  from  the  ship  or  vessel,  without  leave  of  the  '^^^^^'  ^°*^ 
master  or  other  officer  having  charge  of  her,  shall  for- 
feit for  every  day's  absence  the  pay  of  two  days,  and 
refusing  to  proceed  on   the  voyage,  or  deserting  from 

the  ship  or  vessel,  shall  forfeit  the  wages  then  due. 

But  seamen  shall  not  be  deprived  by  the  agreement  of 
any   remedy   for   tlieir  wages,  which  they  might  have 
lawfully  pursued  before  this  act;  and   in  any  suit  be- 
tween them  and  the  master,  it  shall  be  incumbent  wpon 
him  to  exhibit   the  agreement,  if  it  shall  be  requisite, 
and  they  shall   not  lose  or  suffer  any  thing  by  his  sup- 
pression of  it,  or  failure  to  produce  it.     The  master  or  „, 
commander  of  any  such  ship  or  vessel,  arriving  from  to  la- paid. 
beyond  the  sea  into  a  port  of  the  commonwealth,  shall, 
within  thirty  days  after  she  shall  be  entered  at  tlie  naval 
office,  judess  there   sliall  have  been  a  covenant  to  the 
contrary,   or  at  the   time  of  discharging  the  seamen. 
which  ever  shall  first  happen,  pa\'   the  wages  due  to 
every  seaman,  if  he  shall  demand  tliein,  after  deduct- 
ing what  may,  by  virtue  of  this  act,  be  withheld,  or' re- 
fusing so  to  do,  sliall  pay   to  him,  over  and  above  the 
wages  detained,  the  further  sum  of  twenty  shillings,  to 
be  recovered  with  the  other  demand.     A  seaman  who 
shall  belong  to  a  ship  or  vessel,  travelling  by  land  or  Seamau  wiiii 
water,  and  having  no  certificate  of  his  discharge,  sign-  out  a  dis- 
ed  by  the  master   or  commander,  or  a  pass  or   order  '^'^'^r^e,  de- 
with  the  like  signature,  or  that  of  some  other  officer  of  ^^^Jg^  ^*^^' 
the  ship  or  vessel,  unless  he  shall  be  going  to  a  proper 
place  to  seek  redress  of  any  grievance,  shall  bo  deemed 
a  deserter,  and  may  be  apprehended  by  any  prison,  and 

brought  before  a  justice  of  the  peace,  and  sliall   be  bv    .. 

w  .        .  1     .1  I     .1        I        1        i'  "^      How  appre. 

his  warrant  returned,  through    the   hands   of  consta- iiended 

stables,  one  taking  him  from  another,  and  conveying 
him  to  the  next;  and  for  this  service  tiie  master  or  com- 
mander, if  the  seamen  shall  not  ha\e  been  discharged, 
shall  pay  to  the  person  who  shall  apprehend  him,  ten 
shillings,  and  to  the  constables  one  shilling  for  every 
mile  they  shall  conduct  him,  and  to   be  proportioned 
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a'no'ig. >t  tliem  by  the  irumber  of  miles  they  shall  re- 
"ipectivHy  go,  in  the  most  direct  way,  to  ascertain 
Avhich,  a  certificate  of  the  whole  distance  from  the  place 
\v!iere  he  Mas  apprehended  to  the  port  the  ship  or  ves- 
sel shall  he  at,  shall  be  endorsed  by  the  justice  of  the 
peace  on  his  warrant;  and  if  the  master  or  commander 
shall  refuse  to  pay  the  money  to  the  persons  entitled  to 
it,  rtr  to  others  authorized  by  their  orders  to  receive  it, 
the  naval  officer  of  the  port  with  whom  the  warrant  and 
<  rders  shall  be  left,  shall  not  clear  the  ship  or  vessel 
'Hit  before  it  shall  be  paid  to  him  for  their  use,  unless 
the  master  or  commander  shall  make  it  appear,  by  the 
oath  of  himself,  or  of  some  other  on  board,  that  the 
seaman  had  not  been  returned,  or  had  been  discharged 
before  he  was  apprehended;  and  the  master  or  com- 
mander paying  the  money  may  deduct  it  out  of  the 
wages  becoming  due  to  the  seaman.  A  constable  wil- 
fully or  negligenily  suflering  a  seamen,  not  being  dis- 
charged from  his  ship  or  vessel,  who  shall  have  been 
committed  by  warrant  of  a  justice  of  the  peace  to  his 
custody,  to  escape,  unless  he  shall  recover  him,  and 
proceed  to  deliver  him  as  the  warrant  required,  shall, 
tipon  complaint  made  to  a  Justice  of  the  peace,  which 
he  shall  be  summoned  to  answer,  pay  the  reward  due 
to  the  person  who  apprehended  the  seaman,  and  to  the 
constables  by  whom  he  had  before  been  conducted, 
and  shall  moreover  pay  the  sum  of  five  pounds  to  the 
master  or  commander  of  the  ship  or  vessel,  to  be  re- 
■  covered  with  costs,  by  petition  to  the  county,  city,  or 
Penalty  tor  |)Qj.f,„j,h  court.  A  person  concealiuff  a  deserted  sea- 
deserted  sea-  man,  shall  pay  the  sum  of  three  pounds  to  the  master 
men.  or  commander  of  the  ship  or  vessel  to  which  he  shall 

belong,  to  be  recovered  with  costs.  The  master  or 
commander  of  a  ship  or  vessel,  who  shall  entertain, 
employ,  or  hire  a  seaman,  belonging  to  a  ship  or  ves- 
sel owned  I)}'  a  citizen  of  the  commonwealth,  before  he 
shall  have  been  discharged,  shall  pay  (o  the  owner  the 
sum  of  twenty  pounds,  to  be  recovered  with  costs,  b_\ 
„    .  ,  action  of  debt.      Two  jusiices  of  the  peace  may  hear  a 

Mutinous  ana  ,    .  ,  ,  r  •  r 

refractorv       complanit  made  to  tiiem  of  any  mulnious  or  refractory 

conduct  in       behaviour  in  a  seaman  or  waterman,  and   causing  the 

senmen.  parlies  to  appear  before  them  at  a  convenient  time,  in 

some  place  near  the  ship  or  vessel  they  shall  belong  to, 

with  their  witnesses,   may   adjudge    the  accused,   if  he 

shall  be  proved  to  have  stricken,  or  to  have  offered  to 
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strike  the  master  or  other  superior  officer,  or  to  have 
threatened  to  do  any  bodily  hurt  to  him,  or  to  have  pe- 
remptorily refused,  without  just  cause,  to  obey  his 
commands,  to  forfeit  to  the  owner  such  part  of  the  wa- 
ges due  to  the  seaman  or  waterman  as  wlil  make  rea- 
sonable amends  for  the  injury  and  damage,  not  exceed- 
ing the  sum  of  five  pounds,  and  if  satisfaction  cannot 
be  obtauied  by  other  means,  may  award  execution  for 
the  amount  of  the  forfeiture,  or  so  much  thereof  as 
shall  exceed  the  wages  due,  against  his  goods  and 
chattels.  But  seamen  or  watermen  shall  not  be  obliged  Accommoda-* 
to  serve  on  board  any  ship  or  vessel  if  such  sufficient  tio"*- 
wholesome  victuals  and  drink,  and  convenient  accom- 
modations, as  are  customary  iii  the  merchant  servicCj 
shall  not  b6  provided  for  and  allowed  to  them.  A  mas- 
ter who  shall  correct  immoderately,  or  maim  a  sea-  Immoderate 
man  under  his  command,  may  be  brought  before  anv  <^"r'^^*^'^'o"- 
justice  of  the  peace  by  his  Warrant,  and  be  compelled 
to  give  security  for  his  good  behaviour,  and  shall  more- 
over be  liable  to  the  action  of  the  party  injured  for 
damages.     The  master  or  commander  of  a  ship  or  ves-     Penalty  for 

sel,  who  shall  put  and  leave  on  shore  any  sick  or  disa-  P"'V">y  ^'^'^ 

'  '  •  1    J  I  •        !•     1  or  ctisabled. 

bled  seaman,  not   entitled    to   his    discharge   by  their  seamen  on 

contract^  without  providing  fur  liis  cure  and   mainte-  si'ofe,  with- 
nance,  shall  forfeit   twenty    pounds,  to   be  recovered  ""'^  moulding 
with  costs,  by  action  of  debt,  one  half  to  him  who  will 
sue,  to  his  own  use,  and  the  other  half  to  the  use  of  the 
county  in  which  the  seaman  shall   be  left,  and  applied 
towards    his  cure  and   maintenance.     The  master  or        .  j 

commander  of  a  ship  or  vessel,  discharging  a  seaman  ^isciiar^e*  ^ 
from  his  service,  shall  sign  and  deliver  to  him  a  certi- 
ficate thereof,  and  refusing  so  to  do,  when  it  shall  be 
required,  shall  pay  the  sum  of  five  pounds  to  the  sea- 
man, to  be  recovered  with  costs,  by  action  of  debt. — 
This  act  shall  commence  and  be  in  force  from  and  after 
the  first  day  of  January,  one  thousand  seven  hundred 
and  eighty-seven. 
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CHAP.  LX. 

From  Utw 
Bills  of  1779,  . .  .  , 

ch.  XX.       An  act  directing  the  course  oj  descents. 

coiIJsro?^'  ^-  ^^  *^  enacted  hy  the  General  Assembly,  Thai 
henceforth  when  any  person  having  title  to  any  real 
estate  of  inheritance,  shall  die  intestate  as  to  such  estate, 
it  shall  descend  and  pass  in  parency  to  his  kindred 
male  and  female  in  the  following  course,  that  is  to  say: 

II.  To  his  children  or  their  descendants,  if  any  there 
be: 

III.  If  there  be  no  children  nor  their  desendants,  then 
to  his  father. 

IV.  If  there  be  no  father,  then  to  his  mother,  broth- 
ers and  sisters;  and  their  descendants,  or  such  of  them 
as  there  be: 

V.  If  there  be  no  mother,  nor  brother,  nor  sister,  nor 
their  descendants,  then  the  inheritance  shall  be  divided 
into  two  moieties,  one  of  which  shall  goto  the  paternal, 
the  other  to  the  maternal  kindred,  in  the  following 
course,  that  is  to  say: 

VI.  First  to  the  grandfather: 

VII.  If  there  be  no  grandfatlicr,  then  to  the  grand- 
mother, uncles  and  aunts  on  the  same  side,  and  their 
descendants,  or  such  of  them  as  there  be: 

VIII.  If  there  be  no  grandmother,  uncle  nor  aunt, 
nor  their  descendants,  then  to  the  great  grandfathers, 
or  great  grandfather  if  there  be  but  one. 

IX.  If  there  be  no  great  grandfather,  then  to  the 
great  grandmothers,  or  great  grand  mother  if  there  be 
but  one,  and  the  brothers  and  sisters  of  the  grand- 
fathers and  grandmothers,  and  their  descendants,  or 
such  of  them  as  there  be: 

X.  And  so  on  in  other  cases  without  end;  passing  ta 
the  nearest  lineal  male  ancestors,  and  for  the  want  of 
them  to  the  lineal  female  ancestors  in  the  same  degree, 
and  the  descendants  of  such  male  and  female  lineal  an- 

None  can  in-  cestors,  or  to  such  of  them  as  there  be. 
herit,  except       XI.  But  no  right  in  the  inheritance  shall  accrue  to 
children,  un-  any  person  whatever,  other  than  to  children  of  the  in- 
aniiteatate's  ^^**^^P>  unless  they  be  in  being  and  capable  in  law  to 
death.  take  as  heirs  at  the  time  of  the  intestates  death. 
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Xir.  And  where  for  want  of  issue  of  the  intestate,  K"^^,^""** 
and  of  father,  mother,  brothers  and  sisters,   and  their  Ji^q{^[q  jj,jjf 
descendants,  the  inheritance  is  before  directed  to  go  by  ternal;  if  no 
moieties  to  the  paternal  and  maternal  kindred,  if  there  maternal,  the 
should  be  no  such  kindred  on  the  one  part,  the  whole  ^^^^  ^°  ^^' 
shall  go  to  the  other  part:     And  if  there  be  no  kindred  if  none  of  ei- 
either  on  the  one  part  or  the  other,   the  whole  shall  go  ther,  to  hus- 
to  the  wife  or  husband  of  the  intestate.     And  if  the  wife  ^^^"^"^  V^t' 
or  husband  be  dead,  it  shall  go  to  her  or  his  kindred,  band  dead/ 
in  the  like  course  as  if  such  wife  or  husband  had  sur- 
vived the  intestate  and  then  died,  entitled  to  the  estate. 

XIII.  And  in  the  cases  before  mentioned  where  the  ]^y^°K^  ^'*'^ 
inheritance  is  directed  to  pass  to  the  ascending  and  col-  ta^"^ ' 
lateral  kindred  of  the  intestate,  if  part  of  such  collaterals 

be  of  the  whole  blood  to  the  intestate,  and  other  part 
of  the  half  blopd  only,  those  of  the  half  blood  shall  in- 
herit only  half  so  much  as  those  of  the  whole  blood: 
But  if  all  be  of  the  half  blood,  they  shall  hare  whole 
portions,  only  giving  to  the  ascendants  ('if  there  be  anyj 
double  portions. 

XIV.  And  wh.ere  the  children  of  the  intestate,  or  liis 
mother,  brothers,  and  sisters,  or  his  grandmother,  un-  Per  capita, 
cles,  and  aunts,  or  any   of  his  female  lineal   ancestors 

living,  with  the  children  of  his  deceased  lineal  ances- 
tors male  and  female  in  the  same  degree  come  in- 
to the  partition,  they  shall  take  per  capita,  that  is  (o 
say  by  persons;  and  where  a  part  of  them  being  dead, 

and  a  part  livine:,  the  issue  of  those  dead  have  rie^ht  to  „      ,-__ 

•  '  1    •  I    11      J  •  11      J  er  ttirpes. 

partition,  such  issue  shall  take  per  stirpes,  or  by  stocks, 

that  is  to  say,  the  share  of  their  deceased  parent. 

XV.  And  where  any  of  the  cliildren  of  the  intestate,  Advance- 
or  their  issue,  shall  have  received  from  the  intestate  in  ™ent!j. 

his  life-time  any  real  estate  by  way  of  advancement, 
and  shall  choose  to  come  into  partition  with  the  other 
parceners,  such  advancement  shall  be  brought  into 
hotchpot  with  the  estate  descended. 

XVI.  In  making  title  by  descent  it  shall  be  no  bar  Aliens,  de- 
to  a  demandant  that  any  ancestor  through  whom  he  de-  fcent  through 
rives  his  descent  from  the  intestate,  is  or  hath  been  an 

alien.     Bastards  also  shall  be  capable  of  inheriting  or        Bastards, 
of  transmitting  inheritance  on  the  part  of  their  mother,  through  mo- 
in  like  manner  as  if  they  had  been  lawfully  begotten  of^^^'^- 
such  mother. 

XVII.  Where  a  man  having  by.  a  woman  one  or  Bastards  le- 
more  children,  shall  afterwards  intermarry  with  such  gitimated. 
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woman,  such  child  or  children,  if  recognized  by  him, 
shall  b«  thereby  legitimated.  The  issue  also  in  mar- 
riages deemed  mtil  iu  law  shall  nevertheless  be  legiti- 
mate. 
Commence  XVIII.  This  act  shall  commence  and  be  in  force  from 
mentof  apt.  and  after  the  first  day  of  January,  one  thousand  seveni 
hundred  and  eighty-seven. 


CHAP.   LXI. 


A71  act  concerning  icills;  the  distribu' 
Biusof  1779^,  ^2^^  of  inteslales  estates;  and  the 
ch.xxi.  duty  of  executors  and  administra- 

tors. 


Wills  of  Jands 


I.  BE  it  enacted  by  the  General  Assembly,  That  eve- 
ry person  aged  twenty-one  years  or  upwards,  being  of 
sound  mind,  and  not  a  married  woman,  shall  have 
power,  at  his  will  and  pleasure,  by  last  will  and  testa- 
me'ntin  writing,  to  devise  all  the  estate,  right,  title,  and 

In  writing,  interest,  in  possession,  reversion,  or  remainder,  which 
he  hath,  or  at  the  time  of  his  death  shall  have,  of,  in, 
or  to  lands,  tenements,  or  hereditaments,  or  annuities, 
or  rents  charged  upon   issuing  out  of  them;  so  as  such 

Howattested.  last  will  and  testament  be  signed  by  the  testator,  or  by 
some  other  person  iu  his  presence,  and  by  his  direction; 
and  moreover,  if  not  wlmlly  written  by  himself,  be  at- 
tested by  two  or  more  credible  witnesses  subscribing 
their  names  in  his  presence. 

Saving  dower      \\,  Saving  to  the  widows  of  testators,  their  dower  in 

ot  widows.      e,yiQ\]  |atids,  tenements,  rents,  or  annuities,  according  to 
the  laws,  which  slsall  not  be  prejudiced  by  any  devise 
thereof. 
Revocation      ''^'  ^"  devise  so  made,  or  any  clause  thereof,  shall 

of  such  wills,  be  revocable,  but  by  the  testator's  destroying,  cancell- 
ing,  or  obliterating  the  same,  or  causing  it  to  be  done 
'^illsmade  jp  his  presence,  or  by  a  subsequent  will,  codicil,  or  de- 

tor^had^*(ir   claration  in  writing,   made  as  aforesaid.       But  every 

child.  Jast  will  and  testament,  made  when  the  testator  had  no 
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child  living,  wherein  any  child  he  might  have  is  not 
provided  for,  or  mentioned,  if  at  the  time  of  his  death 
he  leave  a  child,  or  leave  his  wife  enseint  of  a  child, 
which  shall  be  born,  shall  have  no  effect  during  the  life 
of  such  after  born  child,  and  shall  be  void  unless  the 
child  die  without  having  been  married,  or  before  he  or 
she  shall  have  attained  the  age  of  twenty-one  years. 
When  a  testator  shall  leave  children  born,  and  his  wife  Posthurtious 
enseint,  the  posthumous  clfdd  or  children,  if  neither  be  termi'ttecu'*" 
unprovided  for  by  settlement,  and  be  neither  provided 
for  nor  disinherited,  but  only  pretermitted  by  the  last 
will  and  testament,  shall  succeed  to  the  same  portion 
of  the  father's  estate,  as  such  child  would  have  been  en- 
titled to,  if  the  father  had  died  intestate;  towards  rais- 
ing which  portion,  the  devisees  and  legatees  shall  con- 
tribute proportionably  out  of  the  parts  devised  and  be:- 
qoeathed  to  them  by  the  same  will  and  testament. 

IV.  No  person  under  the  age  of  eighteen  years  shall  Disposition 
be  capable  of  disposing  of  his  chattels  by  will.  ^^  1!?nf^^'^' 

V.  No  nuncupative  will,  shall  be  established  unless  Nuncupative 
it  be  made  in  the  time  of  the  last  sickness  of  the  de-  wills, 
ceased,  at  his  habitation,  or  where  he  hath  resided  for 

ten  days  next  preceding,  except  where  the  deceased  is 
taken  sick  from  home  and  dies  before  he  returns  to  such 
habitation;  nor  where  the  -value  exceeds  ten  pounds, 
unless  it  be  proved  by  two  witnesses  that  the  testator 
called  on  some  person  present  to  take  notice  or  bear 
testimony  that  such  is  his  will,  or  words  of  the  like  im- 
port. 

VI.  After  six  months  have  «lapsed  from  the  time  of  ^^ce"  "°*^°^ 
speaking  the  pretended  testamentary  words,    no  testi- 
mony shall   be  received  to  prove  a  nuncupative  will, 

unless  the  testimony,  or  the  substance  thereof,  shall 
have  been  committed  to  writing  within  six  days  after 
making  the  will. 

VII.  No  will  in  writing  or  any  devise  therein  of  JJf,|°^f  "J/^J 
chattels,  shall  be  revoked  by  a  subsequent  will,  codicil,  tels. 

or  declaration,  unless  the  same  be  in  writing. 

VIII.  Any  soldier  in  actual  military  service,  or  any  Wills  by  sol- 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  Q'^rs  and  sail- 
chattels  as  he  might  heretofore  have  done. 

IX.  If  any  person  shall  subscribe  his  name,  as  a  wit-  Witness,  a. 
ness  to  a  will  wherein  aivy  bequest  is   given  to  him,  if  legatee. 

the  will  may  be  not  othervyise  proved,  the  bequest  shall 
be  void,  and  such  witi»ess  shall  be  allowed  and  com- 
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pellable  to  appear  and  give  testimony  on  the  residue 
of  the  will,  in  like  manner  as  if  no  such  bequest  had 
been  made.  But  if  such  witness  would  be  entitled  to 
any  share  of  tlie  testator's  estate  in  case  the  will  were 
not  established,  so  much  of  his  said  shares  shall  be 
saved  to  him  as  shall  not  exceed  the  value  of  the  lega- 
cy bequeathed  him. 

X.  The  several  county,  city,  or  corporation  courts, 

Jurisdiction  shall  have  power  to  hear  and  determine  all  causes,  mat- 
01  courts,  as     .  •»  j  .  •         ,     . 

to  probats.     *^'"^'    suits,   and   controversies,   testamentary,    arismg 

within  their  respective  jurisdictions,  and  to  examine 
and  take  the  proof  of  wills,  and  grant  certificates  th' re- 
of  according  to  the  methods  and  rules  following,  that 
is  to  say:  If  any  testator  shall  have  a  mansion  house 
or  known  place  of  residence,  his  will  shall  be  proved 
in  the  court  of  the  county,  city,  or  corporation  where- 
in such  mansion-house  or  place  of  residence  is:  If  he 
hath  no  such  place  of  residence,  and  lands  be  devised 
in  the  will,  it  shall  be  proved  in  the  court  of  the  county, 
city,  or  corporation  wherein  the  lands  lie,  or  in  one  of 
them  where  there  shall  be  lands  in  several  counties: 
And  if  he  hath  no  such  known  place  of  residence,  and 
there  be  no  lands  devised,  then  the  will  may  be  proved 
either  in  the  court  of  the  county,  city,  or  corporation 
where  the  testator  shall  die,  or  that  wherein  his  esiate, 
or  the  greater  part  thereof,  shall  be,  or  such  will  may 
in  any  case  be  proved  in  the  general  court. 
Whenprobat  -^'-  ^Vien  any  will  shall  be  exhibited  to  be  proved, 
jTiaybe  re-  the  court  having  jurisdiction  as  aforesaid,  may  proceed 
ceived.  immediately  to  receive  the  proof  thereof,  and  grant  a 

„  certificate  of  such  probat:  If  however,  any  person  in- 
^vill    how  ^'  terested,  sjiall  within  seven  years  afterwards  appear, 
contested.       and  by  his  bill  in  chancery  contest  the  validity  of  the 
will,  an  issue  shall  be  made  up,  whether  the  writing 
produced  be  the  will  of  the  testator  or  not,  which  shall 
be  tried  by  a  jury,  whose  verdict  shall  be  final  between 
the  parties;  saving  to  the  court  a  power  ot  granting  a 
new  trial  for  good  cause,  as  in  other  trials;  but  no  such 
party  appearing  within  that  time,  the  probat  shall  be 
ibrever  binding. 
Evidence,  on      XII.  In  all  such  trials  by  jury,  the  certificate  of  the 
trial  of  issue,  oaj^  of  the  witnesses,  at  the  time  of  the  first  probat. 
shall  be  admitted  as  evidence,  to  have  such  weight  ae^ 
the  jury  shall  think  it  deserves. 
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Xlir.  No  nuncupative  will  shall  be  proved  within   Nuncupative 
fourteen  days  after  the  death  of  the  testator,  nor  until  ^'^^^jwhen 
his  widow   (if  any)  and  next  of  kin  shall  have  been  ^ 
suminoned  to  contest  the  same  if  they  please. 

XIV.  If  the  general  court,  or  any  county,  city,  or,ProJuctlon  of 
corporation   court,    having  jurisdiction  as   aforesaid,  ^*^'*'  ^°^ 
shall   be  informed  that  any  person  hath  the  will  of  a  ^^'^P^"'^^- 
testator  in  his  custody,  such  court  may  summon  such 

person,  and  by  a  proper  process  compel  him  to  pro- 
duce the  same. 

XV.  If  the  executors  named  in  any  will  shall  all  re-     1 1      ■ 
fuse  the  executorship,  or  being  required  to  give  securi-  tion  ^th'the 
ly,   as  herein  after-mentioned,  shall  refuse,  or  fail   to  will  annexed^ 
give  the  same,  which  shall  amount  to  a  refusal,  of  the  ^^en. 
executorship,  in  either  case,  the  court  having  jurisdic- 
tion as  aforesaid,  may  receive  the  proof  of  the  will,  and 

grant  a  eertillcate  for  obtaining  letters  of  administra- 
tion with  the  same  annexed,  to  the  person  to  whom  ad- 
ministration would  have  been  granted  if  there  had  been 
no  will  of  the  deceased. 

XVI.  Before  granting  a  certificate  of  the  probat  of  q^^^.     ,.    • 
any  will,  the  executor  or   administrator  with  the  will  cutor  or  ad- 
annexed,  as  the  case  shall  be,  shall  in  open  court  take  ministrator, 
the  following  oath,  to  wit:    "You  shall  swear  that  this  ^^'^^  the  will 
writing  contains  the  true  last  will  of  the  within  named  *""^^^'' 

,  as  far  as  you  know  or  believe;  and 
that  you  will  well  and  truly  perform  the  same,  by  pay- 
ing first  his  debts,  and  then  the  legacies  contained. in 
the  said  will,  as  far  as  his  goods,  chattels,  and  credits 
will  extend  and  the  law  charge  you;  and  that  3'ou  will 
make  a  true  and  perfect  inventory  of  all  the  said  goods, 
chattels,  and  credits,  as  also  a  just  account  when  there- 
to required."  And  shall  also  give  bond  in  such  pen-  b„i,^ 
alty  as  will  be  equal  to  the  full  value  of  the  estate  at  the 
least,  and  with  such  security  as  shall  be  approved  of 
by  the  court,  with  the  following  condition,  to  wit: — 
*'The  condition  of  this  obligation  is,  that  if  the  said 
,  executor  of  the  last  will  and  testa- 
ment (or  administrator  with  the  will  annexed,  of  all 
the  goods,  chattels,  and    credits)  of  , 

deceased,  do  make  a  true  and  perfect  inventory  of  all 
and  singular  the  goods,  chattels,  and  credits  of  the 
said  deceased,  which  have  or  shall  come  to  the  hands, 
possession,  or  knowledge  of  ,  the  said 

,  or  into  the  hands  or  possession  of 
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To  whom 
bond  pay a 
ble,  and  how 
prosecuted. 


When  no  se- 
curity  requir- 
ed. 


Powet  of  ex 

ecutOTs  be- 
fore probat. 

Curator  ap- 
pointed, da 
ring  contest 
about  a  will. 


any  other  person  or  persons  for  ,  anci 

the  same  so  made,  do  exhibit  into  the  court 

,  at  such  time  as  shall 

be  thereto  required  by  the  said  court;  and  the  same 
goods,  chattels,  and  credits,  do  well  and  truly  admin- 
ister according  to  law;  and  make  a  just  and  true  ac- 
count of  actings  and  doings  therein, 
when  thereunto  required  by  the  said  court;  and  further, 
do  well  and  truly  pay  and  deliver  all  the  legacies  con- 
tained and  specified  in  the  said  will,  as  far  as  the  said 
goods,  chattels,  and  credits  will  extent},  according  to 
the  value  thereof,  and  as  the  law  shall  charge 

;  then  this  obligation  to  be  void,  or  else  to 
remain  in  full  force." 

XVII.  Which  bond  shall  be  payable  to  the  judges 
or  justices  sittrng  in  court,  and  their  successors,  and 
shall  not  become  void  upon  the  first  recovery,  but  may 
be  put  in  suit  and  prosecuted  from  time  to  time,  by, 
and  at  tlie  costs  of  any  party  injured,  by  a  breach 
thereof,  until  the  whole  penalty  be  recovered  there- 
upon. 

XVIII.  But  where  any  testator  shall  leave  visible 
estate,  more  than  sufficient  to  pay  all  his  debts,  and 
by  will  shall  direct  that  his  executors  shall  not  be 
obliged  to  give  security,  in  that  case  no  security  shall 
be  required,  unless  the  court  shall  see  cause  from  their 
own  knowledge,  or  the  suggestions  of  creditors  or  le- 
gatees to  suspect  the  executors  of  fraud,  or  that  the 
testator's  personal  estate  will  not  be  sufficient  to  dis- 
charge  all  his  debts,  and  shall  require  security,  when 
the  same  shall  be  given,  before  a  certificate  shall  be 
granted,  notwithstanding  any  directions  to  the  contra- 
ry in  the  testator's  will. 

XIX.  The  power  of  executors  over  their  testator's 
estates  before  probat  of  the  will,  is  not  hereby  restrain- 
ed, but  shall  continue  as  heretofore. 

XX.  During  any  contest  about  a  will,  or  in  the  ab- 
sence of  executors,  or  whenever  the  court,  from  any 
other  cause,  shall  judge  it  convenient,  they  may  ap- 
point any  person  or  persons  to  collect  and  preserve  the 
estate  of  any  decedent,  until  a  probat  of  his  will,  or 
administratu)n  of  his  estate,  be  granted,  taking  bond 
and  security  for  collecting  the  estate,  making  an  in- 
ventory thereof,  and  safe  keeping  and  delivering  up 
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the  same,  when  required,  to  the  executors  or  adminis- 
trators. 

XXi.   When  any  widow  shall  not   be  satisfied  with  Widow  dissa- 
the  provision  made  for  her  by  the  will  of  lier  hasband,  ^.jij^'when 
she  may  within  one  year   from  the  time  of  his  death,  and  how  she 
before  the  general  court,  or  court   having  jurisdiction  n^iay  re- 
of  the  probat  of  his  will  as  aforesaid,  or  by  deed,  exe-  """"*^^' 
cuted  in  the  presence  of  two  or  more  credible   witness- 
es, declare  that  she  will  not  take,  or  accept  the  provi- 
sion made  for  her   by   such  will,  or   any  part  thereof, 
and  renounce  all  benefit  which  she  might  claim  by  the 
same  will,  and  thereupon  such  widow  shall  be  entitled 
to  one-third  part   of  the  slaves   whereof  her  husband      W^""  dowey 
died   possessed,  which   she  shall    hold  during  her  life,     ^*®"P°"- 
and    at  her  death  they  and   their   increase  shall  go  to 
such   person    or    persons   to  whom   they    would  have 
passed  and  gone  if  such  declaration  had  not  been  made; 
and  she  shall  moreover   be  eiititled  to  such  share  of  his 
other  personal  estate  as  if  he  had  died  intestate,  to  hold 
to   her  as  her  absolute  property;  but  every  widow,  not 
making  a  declaration  within  the  time   aforesaid,  shall 
have  no  more  of  her  husband's  slaves  and  personal  es- 
tate, than  is  given  her  by  his  will. 

XXII.  And  that  if  any  widow  possessed  of  a  slave      Widow  re- 

or  slaves  as  of  the  dower  of  her  husband,  shall  remove,  ™"^''"&  <^ow. 

I  .1  .  I  1  >     .  .  er  slaves. 

or  voluntarily  permit  to  be  removed  out  ot  this  com- 
monwealth, such  slave  or  slaves,  or  any  of  their  in- 
crease, without  the  consent  of  him  or  her  in  reversion, 
such  widow  shall  forfeit  all  and  every  such  slave  or 
slaves,  and  all  other  the  dower  which  she  holds  of  the 
endowmerfi  of  her  husband's  estate,  unto  the  person  or 
persons  that  shall  have  the  reversion  thereof;  any  law, 
custom,  or  usage  to  the  contrary,  notwithstanding. 

XXIII.  And  if  any   widow  possessed   as   aforesaid,      Husband  of 
shall  be  married  to   a   husband   who  shall  remove,  or  willow  re- 
voluntarily    permit    to    be  removed  of  this  common-  "r^^avf/"'"'* 
wealth,  any  such  slave  or  slaves,  or   any   of  their  in- 
crease, without  the  consent  of  him  or  her  in  reversion; 

in  such  case  it  shall  be  lawful  for  him  or  her  in  rever- 
sion to  enter  into,  possess,  and  enjoy  all  the  estate 
which  such  husband  holdeth  in  right  of  his  wife's  dow- 
er for  and  during  the  life  of  the  said  husband. 

XXIV.  All  original  wills  shall  be  recorded,  and  Wills  to  be 
shall  also  remain  in  the  clerk's  office  of  the  court  ^ecorded.and 
&^herein   they   are  respectively  proved,  except  during  S'»  office 

Voh.  XII.  T 
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sucli  lime  as  tlicy  may  be  in  any  superior  toart,  hav 
ing  been  removed   iliitlicr  for  inspection  by  certiorari, 
or  otherwise,  after  "(viiiclj  they  shall  be  returned  to  the 
said  office. 
Intestate's      XXV.  When  any  person  shall  die  intestate  as  to  his 
estates,  how    goods  and  chattels  or  any  part  thereof,  after  funeral, 
distributed,     debts,  and  just  cxpences   paid,  if  there  be   no  child,^ 
one  moiety,  or  if  tliere  be  a  child  or  children,  one- 
Widow's  ^'^'•'^  ®^  *''^  surplus  shall  go  to  the  wife,  but  she  shall 
dower  there-  have  no  more  than  the  use  for  her  life  of  such  slaves  as 
'"•  shall  be  in  her  share,  and  the  residue  of  the  surplus, 

and  after  the  wife's  death,  the  slaves  in  her  share,  or 
if  there  be  no  wife,  then  the  whole  of  such  surplus  shall 
be  distributed  in  the  same  proportions,  and  to  the  same 
persons,  as  lands  are  directed  to  descend  in,  and  by  an 
act  of  general  assembly,  intituled    "  An  act  directing 
Husband  not  the  course  of  descents."      Nothing  in  this  act  contain- 
bound  to  dis-  q^^  shall  be  understood  sa  as  to  compel  the  husband  to 
oHiU^w^fe**^  make  distribution  of  the  personal  estate  of  his  wife  dy- 
dying  intes-    ing  intestate.     Where  any  children  of  the  intestate,  or 
tate.  their  issue,  shall  have  received  from  the  intestate,  in 

in  his  life-time,  any  personal  estate  by  way  of  advance- 
ment, and  shall  choose  to  come  into  the  distribution 
with    the   other   persons  entitled,    such   advancement 
Hotchpot,      shall  be  brought  into    hotchpot  with   the  distributable 

surplus. 
Jurisdiction      XXVI.  The  general  court,  and  the  several  courts, 
in  g-ianting      respectively,  shall  have  the  like  jurisdiction    to  hear 
adniinistra-      ^^^  determine  the  right  of  administration,  of  the  estates 
of  persons  dying  intestate,  as  is  herein  before  mentioned, 
as  to  the  proof  of  viills,  in  respect  to  the    intestate's 
place  of  residence,  or  death,  or  where  the  estate  shall 
He,  and  shall  grant  certificates  for  obtaining  such  ad- 
ministration  to  the  representatives  who  apply  for  the 
Who  to  be  same,  prefering   first  the   husband   or  wife,  anu  then 
pretered,        ^^^^  Others  as  are  next  entitled  to  distribution,  or  one 
or  more  of  them,  as  the  court  shall  judge  will  best  ma- 
nage and  improve  the  estate. 
When  ari.      XXVII.  If  no  such  person  applies  for  administra- 
winistraiion     ^Jq,^  within  thirty  days  from  the  death  of  an  intestate, 
creditor.         ♦^'^  court  may  grant  adminrstration  to  any  creditor  or 
Creditor  may  creditors  who  apply  for  the  same,  or  to  any  other  per- 
be  superse-    go^  the  court  shall  in  their  discretion  think  fit:    But  if 
to^'othei^^or  ^">'  ^^'"  ^''^^'  afterwards  be  produced,  and  proved  by 
proof  v^      executors,  or  the  wife  or  otber  distributee,  who  shall 
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aot  have  before  refused,  shall  apply  for  the  administra- 
tion, the  same  shall  be  granted,  in  like  manner  as  if 
the  former  had  not  been  obtained. 

XXVIII.  Before     granting   a  certificate    for   the      Oathofiid- 
administration  of  any  estate,  the  person  or  persons  to  ministrator, 
whom  the  same  is  granted,  shall  in   open  court  take 

the  following  oath,  to  wit:  "  You  shall  swear  that 
deceased,  died  w  iihout  any  will,  as  far 
as  you  know  or  believe;  and  that  ycu  will  well  and 
truly  administer  all  and  singular  the  goods,  chattels, 
and  credits  of  the  said  deceased,  and  pay  his  debts  as 
far  as  his  goods,  chattels,  and  credits  will  extend,  and 
the  law  require  you;  and  that  you  will  make  a  true  and 
perfect  inventory  of  all  the  said  goods,  chattels,  and 
credits,  as  also  a  just  account  when  thereunto  re- 
quired.    So  help  you  God."  - 

XXIX.  And  shall  also  give  bond,  in  a  penalty  at 
least  equal  to  the  value  of  the  estate,  and  with  such 
security  as  shall  be  approved  by  the  court;  with  the 
following  condition,  to  wit:  '"The  condition  of  this 
obligation  is,  that  if  the  said  ,  admin- 
istrator of  the  goods,  chattels,  and  credits  of  , 
deceased,  do  made  a  true  and  perfect  inventory  of  all 
and  singular  the  goods,  chattels,  and  credits  of  the  said 
deceased,  which  have  or  shall  come  to  the  hands,  pos- 
session,   or  knowledge  of                                 ,  the  said 

,  or  in  the  hands   or  possession  of 
any  other  person  or  persons,  for  ; 

and  the  same  so  made  do  exhibit  into  the 
court,  ,  when  he  shall  be  thereto  required 

by  the  said  court;  and  such  goods,  chattels,  and  cre- 
dits, do  well  and  truly  administer  according  to  law; 
and  further,  do  make  a  just  and  true  account  of  his 
actings  and  dbings  therein,  when  thereto  required  by 
the  said  court:  And  all  the  rest  of  the  said  goods, 
chattels,  and  credits,  which  shall  be  found  remaining 
upon  the  account  of  the  said  administrator,  the  same 
being  first  examined  and  allowed  by  the  justices  of  the 
said  court  for  the  time  being,  shall  deliver  and  pay 
unto  such  persons  respectively  as  are  entitled  to  the 
same  by  law;  and  if  it  shall  hereafter  appear  that  any 
last  will  and  testament  was  made  by  the  deceased,  and 
the  same  be  proved  in  court,  and  the  executor  obtain 
a  certificate  of  the  probat  thereof,  and  the  said 

do  in  such  case,  being  required,  render  and 
deliver  up  his  letters  of  administration,  then  this  obli- 
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gat'ioii  to  be  void,  else  to  remain  in  full   forcej'*  vviiicii 

bond  shall  be  payable   to  the  silting  justices  and  their 

successors,  and  may  be  put   in  suit  and  prosecuted  in 

like  manner,  as  is  before  directed  in  the  case  of  bonds 

to  be  given  by  executors  or  administrators,  with  the 

will  annexed. 

notlitble'be*      XXX.    JJut   no  Security  for  any   executor  or  ad- 

yond    he  as-  ministrator  shall   be  chargeable  beyond   the   assets  of 

sets,  for  fie-    the  testator  or  intestate,  by  reason  of  any  omission  or 

feet  ot  plead   ,n|stake  in  pleading  or  false  pleading  of  such  executors 

or  administrators. 
Court  liable,      XXXI.  If  any  court  shall  grant  a  certificate  for  ob- 
ifinsufKcient,  tnining  administration   of  the  estate  of  any  person  de- 
i»<carayta-      ceased  without  taking  good   security  for  the  same,  as 
:"  aforesaid,  to  be  judged  of  according  to  the  apparent 

circumstances  of  the  security  when  taken,  aud  not  from 
subsequent  accidents  or  discoveries  thereof,  the  justices 
of  such  court  then  sitting  shall  be  answerable  to  the 
person  or  persons  injured,   for   all  loss  or  damage  oc- 
casioned by  the  not  requiring  any,  or  by  the  taking  in- 
sufficient security,  recoverable  with  costs,  by  action  oti 
the  case,  in  any  court  of  record. 
How  secun-       XXXII.  When  securities  for  executors  or  adminis- 
ties  relieved,  trators  conceive  thenjselves  in  danger  of  suffering  there- 
by, and  petition  the  court  for  relief,  the  court  shall  sum- 
mon the  executor  or  adniinistrator,  and  make  such  or- 
der or  decree  thereupon,  to  relieve  and  secure  the  pe- 
titioners, by  counter  security,  or  otherwise,  as  to  them 
shall  seem  just  and  equitable, 
ofadminllfra!      XXXIIl.  All  certificates  ofprobat  or  of  administra- 
tion effectual,  tion,  attested  by  the  clerk,  shall  enable  tlie  exeru(t)r  or 
administrator  to  act,  aud  may  be  produced  or  given  in 
evidence  in  any  court  within  this  commonwealth,  and 
be  as  effectual   as  any  probat  or  letters  of  administra- 
uetters  of  ad.  ^-       made  out  in  due  form;  nevertheless  the  clerks  of 
mimstiation  i     n        ■  •      i  i  i 

indue  form,    ^"e  courts  sliali,  when  required  by  an  executor  or  ad- 

niinistrator,  make  out  such  probat  or  letters,  in  due 

form,  in  the  name  of  the  first  justice  of  the  court,  which 

probat  or  letters  shall  be  signed  by  such  justice,    and 

sealed  with  the  county,  city,  or  corporation  seal,  if  the 

will  be  proved  in  a  county,  city,  or  corporation  court, 

or  with  the  seal  of  the  commonwealth,  if  proved  in  the 

general  court. 

Lists  of  ad-      XXXIV.  The  clerk  of  every  county,  city,  or  cor.. 

muiistrations  .  ■     n  ■     w  i       •     .i     "         .1        r  a      m 

IQ  be  return-    poration  court,  ?hall  hall  yearly,  in  the  months  ol  April 
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and  October,  return  to  the  clerk  of  the  general  court,  edto  clerk 
*  list  of  all  certificates  granted  in  his  court  for  probats  °  6^"^^^^ 
and  administrations,  within  the  preceding  half  ^ear,  in* 
this  form  [date  of  certificate]   [name  of  testator  or  in- 
testate] [names  of  securities]  [penalty  of  bond]  which 
lists,  together  with  such  certificates  as  are  granted  in 
the  general  court,  shall   be  entered  by  ihe  clerk  of  the 
general  court,  alphabetically,  in  books  for  that  pur- 
pose. 

XXXV.  Every   court  granting  a  certificate   for  a  Appraisern, 
probat  or  administration,  shall  nominate  three  or  more 
appraisers  in  every  county,  city,  or  corporation,  where 

any  of  the  personal  estate  of  the  decedent  shall  be,  who 
being  sworn  before  a  justice  of  the  peace,  for  that  pur- 
pose, shall  truly,  and  justly,  to  the  best  of  their  judg- 
ment, view  and  appraise  all  the  personal  estate,  to  them 
produced;  and  shall  return  such  appraisement  under 
their  hands  to  the  court  ordering  the  same;  which  ap- 
praisement, if  signed  by  the  executor  or  administrator^ 
may  be  considered  as  an  inventory  of  such  part  of  the 
estate  as  had  theretofore  come  to  his  hands. 

XXXVI.  Inventories  and  appraisements  may  be  gi-     inventories 
ven  in  evidence  in  any  suit,  by  or  agaitjst  the  executor  and  appraise- 
or  administrator,  but  shall  not  be  conclusive  for  or  a-  ^^'^^^>}^°'^ 
gainst  him  if  other  testimony  be  given  that  the  estate 

was  really  worth,  or  was,  bona  fide,  sold  for  more  or 
3ess  than  the  appraisement. 

XXXVII.  Each  appraiser  shall  be  entitled  to  thirty 
pounds  of  tobacco,  per  day,  for  his  attendance,  to  be  jow^nce"'^ 
paid  by  the  executor  or  administrator,  and  charged  to 

the  estate. 

XXXVIII.  Executors  and  administrators,  whether 

it  be  necessary  for  payment  of  debts,  or  not,  shall  as     ^  ,     „ 

•      .      r       .!■  i-r;   J        II  1         Saleofper- 

.soon  as  convenient,  after  they  are  qualified,  sell  at  pub-  ishable  goods 

lie  sale,  all  such  goods  of  their  testator,  or  intestate, 
specific  legacies  excepted,  as  are  liable  to  perish,  ber 
consumed,  or  rendered  worse  by  keeping,  giving  such 
credit  as  they  shall  judge  best,  and  the  circumstances 
of  the  estate  will  admit  of,  taking  bond  and  good  se- 
curity of  the  purchasers,  and  shall  account  for  such 
goods  according  to  the  sales.  If  more  be  sold  than 
will  pay  the  debts  and  expences,  the  executor  or  ad- 
ministrator may  assign  the  bonds  for  the  surplus,  to 
those  entitled  to  the  estate,  and  be  discharged  as  to  sw 
much. 
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Sale  of  othei      XXXIX.  If  siicli  perishing  goods  be  not  sufficient 

tsae^^skv  ^^     ^^^  P^>''"S  ^^^  debts  and  expeuces,  the  executor  or  ad^ 

last.'  *  ministrator  shall  proceed  in  the  next  place  to  sell  the 

other  personal  estate,  disposing  of  the  slaves  last,  until 

the  debts  and  expences  be  all  paid,  having  regard  to 

the  privilege  of  specific  legacies. 

When  no  ap.      XL.  Nevertheless,  if  the  testator  direct  his  estate  not 

praisement     to  be  appraised,  it  shall  be  sufficient  to  return  an  inven- 

necessary.       ^^^^  thereof  only;  and  if  he  direct  his  estate  not  to  be 

sold,  the  same  shall  be  preserved   in  specie,  unless  a' 

sale  be  necessary  for  the  payment  of  debts. 

XLl.  The  dead  victuals  and  liquors,  which  at  the 

Dead  victu-  jjeath  of  any  testator  or  intestate  shall  have  been  laid  in 

qiiors,foruse  ^^^'  consumption  in  his  family,  shall  not  be  sold  by  the 

of  family.        executor  or  administrator,  but  shall  remain  for  the  use 

of  such  family  without  account  thereof  to  be  made:  If, 

however,  before  its  final  consumption,  any  child  shall 

leave  the  family,  such  child  shall  have  a  right  to  carry 

with  him  an  equal  share  of  what  shall  then  be  on  hand. 

Any  live  stock  which  may  be  necessary  for  the  food  of 

the  family,  may  also  be  killed  for  that  use,  at  any  time 

before  the  sale,  division,  or  distribution  of  the  estate. 

Sale  of  lands      XLII.  The  sale  and  conveyance  of  lands  devised  to 

sold  how        ^^  sold,  shall  be  made  by  the  executors,  or  such  of  them 

made.  as  shall  undertake  the  execution  of  the  will,  if  no  other 

person  be  thereby  appointed  for  that  purpose,  or  if  the 

person  so  appointed  shall  refuse  to  perform  the  trust,  or 

die  before  he  shall  have  completed  it. 

Rules  as  to  XLIII.  If  any  person  shall  die  after  the  first  day  of 
ff/J*"**',  March,  the  servants  and  slaves  of  which  he  was 
crops.  possessed,  whether  held  for  life  or  for  other  interest, 

and  which  were  employed  in  making  a  crop,  shall  be 
continued  on  the  plantations  in  the  occupation  of  the 
decedent,  until  the  last  day  of  December  following,  and 
then  delivered  to  those  who  shall  have  a  right  to  demand 
the  same;  and  their  crops  shall  be  assets  in  the  hands 
of  the  executors  and  administrators,  subject  to  debts, 
legacies,  and  distribution;  the  levies  and  taxes,  their 
tools,  the  expence  of  feeding  ihem  and  their  families  to 
that  time,  and  delivering  tli^m  well  clothed,  being  first 
deducted.  And  if  such  servants  or  slaves  be  held  by 
-  the  testator  or  intestate  for  his  life  only,  in  that  case  the 
executor  or  administrator  shall  be  obliged  to  deliver  to 
those  who  are  entitled  in  remainer  or  reversion,  three 
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barrels  of  Indian  corn  for  every  such  servant  or  slave, 
old  and  young,  to  be  allowed  in  their  accounts  of  ad- 
ministration. 

XLIV.  If  a  testator  or  intestate  shall  die  after  the  Emblemeiui. 
first  day  of  March,  all  the  emblements  of  his  lands, 
which  shall  be  severed  before  the  said  thirty-first  day 
of  December  following,  shall,  in  like  manner  be  assets 
in  the  hands  of  the  executor  or  administrator;  but  all 
such  emblements  growing  on  the  lands  on  that  day,  or 
at  the  time  of  the  death  of  the  testator  or  intestate,  if 
that  event  happen  after  the  thirty-first  day  of  Decem- 
ber, and  before  the  first  day  of  March,  shall  pass  with 
the  land  to  the  heir,  devisee,  reversioner,  or  remainder 
man. 

XLV.  If  there  be  tenant  for  life  of  lands  or  slaves  let  tenant  for 
or  hired  to  another,  at  the  death  of  such  tenant  for  life,  life  dying:, 
if  that  event  happen  after  the  first  day  of  March,  the 
lessee,  or  person  hiring,  shall  hold  the  lands  and  slaves 
until  the  last  day  of  December  following,  paying  rent 
or  hire  to  that  time,  and  in  the  case  of  slaves,  delivering 
them  well  clothed: 

XLVI.  The  rent  of  land  or  hire  of  slaves  shall  be    Ke"t^hin. 
,  ,  ,  1     •    •  />  apportionea. 

apportioned  between  the  executor  or  admniistrator  of 

him   who  having  a   freehold,  or  other  uncertain  estate 

in  the  land,  and  the  use  for  life,  or  for  other  uncertain  term 

in  the  slaves,  shall  die  before  the  rent  or  hire  become 

due,  and  him  who  shall  succeed  to  the  land  and  slaves, 

as  heir,    devisee,  or  person  in  reversion  or  remainder, 

unless  in  the  case  of  a  devisee,  the  contrary  be  directed 

by  the  testator. 

LXVII.  The  appointment  of  a  debtor  executor  shall     Debtor  ap- 

in  no  case  be  deemed  an  extinguishment  of  the  debt,    ported  exe- 

cutor 

unless  it  be  so  directed  in  the  will. 

XLVIII.  No  distribution  shall  be  made  of  an  intes-    Distribution 
tate's  state  until  nine   months  after  his  death,  nor  shall  of  ^testates, 
an  administrator  be  compelled  to  make  distribution  at  made.  * 
any  time,  until  bond  and  security  be  given  by  the  per-      Bond  to  re- 
son  entitled  to   distribution,  to  refund  due  proportions  *^"'^' 
of  any  debts  or  demands,  which  may  afterwards  ap- 
pear against  the  intestate,  and  the  costs  attending  the 
recovery  of  such  debts. 

LXIX.  Executors  and  administrators  shall  be  allow-     Allowances 
ed  in  their  accounts  all  reasonable  charges  and  dis-  and  ad^ni" 
bursements  which  they  shall  lay  out  and  expend  in  the  trators. 
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funeral  of  the  deceased,  and  other  their  administration^ 
and  in  extraordinary  cases  may  be  allowed  such  recom- 
pence  for  their  personal  trouble,  as  the  court  on  passing 
their  accounts  shall  judge  reasonable. 

Debts  of  first      L.  The  executors  or  administrators  of  a  guardian 

'lig'iity  g"*''-  of  a  committee,  or  of  any  other  person,  who  shall  Imve 
*  been  chargeable  with,  or  accountable  for  the  estate  of 
a  ward,  an  ideot,  or  a  lunatic,  or  the  estate  of  a  dead 
person,  committed  to  their  testator  or  intestate  by  a 
court  of  record,  shall  pay  so  much  as  shall  be  due  from 
their  testator  or  intestate,  to  the  ward,  ideot,  or  lunatic, 
or  to  the  legatees  or  persons  entitled  to  distribution^ 
before  any  proper  debt  of  their  testator  or  intestate. 

Power  often       LI.  Where  any  persons  shall  die  seized  of  lands  held 

aiitto  devise  f^p  \\\'q  of  another,  such  person  may,  by  his  or  her  last 
will  and  testament,  in  writing,  made  and  proved  as  is 
herein  before  directed,  for  the  devise  of  lands,  devise 
all  his  interest  in  such  lands,  which  shall,  if  necessary, 
be  assets  in  the  hands  of  such  devisee.  And  if  no  such 
devise  be  made,  such  lands  for  the  residue  of  the  term, 
shall  be  assets  in  the  hands  of  the  heir,  if  it  shall  come 
to  him  by  reason  of  a  special  occupancy,  in  the  same 
manner  as  lands  descending  in  fee  simple;  and  if  there 
shall  be  no  special  occupant,  it  shall  go  to  the  execu- 
tors or  administrators  of  the  person  so  dying  seized, 
and  be  assets  in  their  hands,  subject  to  debts,  legacieSj 
and  distribution. 

Suits  against       L.^!-  Executors  or  administrators  may  sue  or  be  sued 

executors  or   upon  all  judgments,  bonds,  or  other  specialties,  bills. 

adminisira-      ,iotes,  or  other  writings  of  their  testators  or  intestates. 

^*'"*  whether  the  executors  or  administrators  be,  or  be  not 

named  in  such  instruments,  and  also  upon  all  their  per- 
sonal contracts. 

Llll.  Actions  of  trespass  may  be  maintained  by  or 

Tresspass,  against  executors  or  administrators,  for  any  goods  ta- 
ken and  carried  away  in  the  life-time  of  the  testator  of 
intestate;  and  the  damages  recovered  shall  be  in  the 
one  case  for  the  benefit  of  the  estate,  and  in  the  other 
out  of  the  assets. 
c      ...„,.  „r      LI V.  Executors  of  executors  shall  do  and  perform 

expcutors;  all  thnigs  m  the  execution  of  the  will  of  the  hrst  testa- 
tor, which  shall  remain  undone  at  the  death  of  the  first 
executor;  and  shall  and  may  sue  or  be  sued  in  all 
things  respecting  the  estate,  in  the  same  manner  as 
such  first  executor  could  or  might  have  sued  or  beer, 
'ued. 
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LV.  If  all  the  executors  named  in  any  last  will,  Estate  com- 
sliail  refuse  to  undertake  the  executorship,  or  being  re-  "ff^^hen^  ^^' 
quired  to  give  security,  shall  refuse  to  give,  or  be  una-  his'power  8t 
ble  to  procure  the  same,  and  no  person  will  apply  for  duty. 
administration  with  the  will  annexed:  Or  if  no  person 
will  apply  for  administration  of  the  goods  and  chattels 
of  any  intestate,  it  shall  be  lawful  for  the  general  court, 
0r  other  court  having  jurisdiction  of  such  probator  ad- 
ministration as  herein  before  mentioned,  after  liie  ex- 
piration of  three  months  from  the  death  of  the  testator 
or  intestate,  to  order  the  sheriff  of  the  county,  city,  or 
corporation,  to  take  the  estate  into  his  possession,  and 
make  sale  of  so  much  thereof  by  public  auction,  as  the 
payment  of  debts  shall  make  necessary,  or  as  shall  be 
perishable,  or  be  directed  by  will  to  be  sold:  And  all 
sales  and  conveyances,  bona  Jide  made  by  the  sheriff  or 
his  deputies,  in  consequence  of  Such  order,  shall  be  as 
effectual  to  the  purchasers,  as  if  they  had  been  made 
by  the  testator  or  intestate  in  his  life  time.  The  es- 
tate shall  be  sold  upon  such  credit,  as  the  court  shall 
direct,  and  upon  public  notice  previously  given,  the 
purchasers  giving  bond  and  good  security  for  payment 
according  to  the  limited  time  of  credit.  The  sheriff* 
may  sue,  if  necessary,  for  the  recovery  of  debts,  or  of 
goods  and  chattels,  and  shall  make  a  true  and  perfect 
inventory  of  the  whole  estate,  and  an  account  of  sales, 
and  shall  return  the  same,  together  with  the  bonds,  to 
the  court  by  whom  he  was  ordered  to  sell,  without  de- 
lay, who  shall  first  direct  the  payment  of  such  debts 
as  shall  be  proved  before  them,  and  proportion  the  as- 
sets amongst  the  creditors,  without  regard  to  thedignity 
of  debts,  where  there  shall  not  be  sufficient  to  pay  the 
whole;  and  then  order  the  surplus,  if  any,  to  the  lega- 
tees or  next  of  kin  to  the  decedent,  according  to  the  di-  * 
rections  of  the  will,  or  of  this  act.  Whereupon  the, 
sheriff,  or  deputy,  shall  assign  the  bonds,  and  deliver 
the  estate  remaining  unsold,  to  the  creditors,  or  others, 
according  to  such  order,  retaining  nevertheless  h'S  com- 
missions, which  shall  be  the  same  upon  the  estate  by 
him  sold,  as  is  allowed  for  goods  taken  in  execution: 
and  where  the  whole  estate  is  not  sold,  he  shall  more- 
over be  allowed  his  resonable  expences  and  disburse- 
ments in  the  care  of  the  part  unsold. 

LVl.  All  sales  and  conveyances  of  lands  heretofore  Sales  bvshee. 
hona  Jide  .made  by  a  sheriff,  under  an  ©rder  of  court,  iffs  confirmed 
Vol.  XII.  U 
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where  the  laiids  had  been  devised  to  be  sold,  and  the 
executor  had  refused  to  act,  are  hereby  confirmed  and 
made  effectual  against  all  persons  claiming  under  the 
testator. 

LVII.  This  act  shall  commence  and  be  in  force 
from  and  after  the  first  day  of  Janaary,  one  thousand 
seven  hundred  and  eighty-seven. 


From  Rev. 
Bills  >f  1779. 
ch.  XXII. 


CHAP.  LXII.^ 


An  act  for  regulating  coveyances. 


Conveyances       T.  BE  ii  enacted  by  the  General  .Assembly,  That  no 
onai,i*,to  be  estate  of  inheriiance,  or  freehold,  or  for  a  term  of  more 
by  deed.         j|^g,,  ^^^  years  in  lands  or  tenements,  shall  be  conveyed 
from  one  to  another  unless  the  conveyance  be  declared 
by  writing,  sealed  and  delivered;  nor  shall  such  con- 
veyance  be  good  against  a  purchaser,  for  valuable 
consideration,  not  having  notice  thereof,  or  any  cred- 
itor, unless  the  same  writing  be  acknowledged  by  the 
party  or  parties  who  shall  have  sealed  and  delivered  it, 
or  be  proved    by  three   witnesses  <o  be  his,  her,  or 
their  act,   before  the  general  court,  or  before  the  court 
When  and  of  that  county,  city,  or  corporation,  in  which  the  land 
whce  record  conveyed,  or  some  part  thereof,  lieth,  or  in  the  manner 
S^-  herein    after  directed,  within  eight  months   after  the 

«^^  time  of  sealing  and  delivering,  and  be  lodged  with  the 

clerk  of  such  court,  to  be  there  recorded.  No  covenant 
or  agreement  made  in  consideration  of  marriage  shall 
Marra^econ  jjg  nrood  against  a  purchaser,  for  valuable  considera- 
tion,  not  having  notice  tnereoi,  or  any  creditor,  unless 
the  same  covenant  or  agreement  be  acknowledged  by 
the  party  bound  thereby,  or  be  proved  by  three  wit- 
nesses to  be  his,  her,  or  their  act;  if  land  be  charged 
before  the  general  court,  or  the  court  of  that  county  iu 
which  the  land  or  part  thereof  lieth,  or  if  personal  es- 
tate only  be  settled,  or  covenanted,  or  agreed  to  be  paid 
or  setUcd,  before  the  court  of  that  county  in  which  such 

*  Erronioualy  numbered  XLIl  in  the  original. 


tracts. 
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party  shall  dwell,  or  in  the  manner  hereinafter  directed, 
within  eight  months  after  the  covenant  or  agreement 
made  and  be  lodged  with  the  ckrk  of  such  court,  to 
be  there  recorded.  If  the  party  who  shall  sign  and  seal 
any  such   writing  reside  not  in  Virginia,  the  ac  know-       Proof  of 
ledgraent  by  such  party,  or  the  proof  by  the  number  of  deeds  out  of 
witnesses  requisite,  of  the  sealing  and  delivering  of  (be  |^l'P-sfa't  how 
writing,  before  any  court  of  law,  or  the  mayor,  or  o-  b^  recorded, 
ther  chief  magistrate  of  any  city,  town  or  corporation 
of  the  county  in  which  the  party  shall  dwell,  certified 
by  such  court,  or  mayor,  or  chief  magistrate,  in   the 
manner  such  acts  are  usually  authenticated  by  them, 
and  oflered  to  the  proper  court  to  be  recorded,  within 
eighteen  months  after  the  sealing  and  delivering,  shall 
be  as  effectual  as  if  it  had  been  in  the  last  mentioned  court. 
When  husband  and  wife  shall  have  sealed  and  delivered  Wife's  relin- 
a  writing,  purporting  to  be  a  conveyance  of  any  estate  or  doJ^erhow 
interest,    if  she  appear  in  court,  and  being  exarai'aed  taken  in  the 
privily,  and   apart  from  her  husband,  by  one  of  the  state, 
judges  thereof,  shall  declare  to  him  that  she  did  freely 
and  willingly  seal  and  deliver  the  said  writing,  to  be 
then  shewn  and  explained  to  her,  and  wishes  not  to  re- 
tract it,  and  shall,  before  the  said  court,  acknowledge 
the  said  writing,  again  shewn  to  her,  to  be  her  act,  or  if 
before  two  justices  of  the  peace  of  that  couinly  in  which 
she  dwelleth,  if  her  dwelling  be  in  the  United  States  of 
America,  who  may  be  empowered  by  commission  to  be 
issued  by  the  clerk  of  the  court  wherein  the  writing 
ought  to  be  recorded,  to  examine  her  privily,  and  take 
ber  acknowledgment,  the  wife  being  examined  privily 
and  apart  from  her  husband,  by  those  commissioners, 
shall  declare  that  she  willingly  signed  and  sealed,  the 
said  writing,  to  be  then  shewn  and  explained  to  her,  by 
them,  and  consenteth  that  it  may  be  recorded;  and  the 
said  commissioners  shall  return  with  the  cotatnission, 
and  thereunto  annexed,  a  certificate,  under  their  hands 
and  seals,  of  such  privy  examiB^tion  by  4hem,  and  of 
such  declaration  made,  and  consent  yielded  by  her,  in 
either  case  the  said  writing  acknowledged  also  by  the 
husband,  or  proved  by  witnesses  to  be  his  act,  and  re- 
corded, together  with  such  her  privy  examination  and 
acknowledgment   before  the  court,   or  together  witlj 
such  commission  and  certificate,  shall  not  only  be  suf» 
ficient  to  convey  or  release  any  right  of  dower  thereby 
intended  to  be  convej^ecj  or  released,  but  be  as  eflfectyal 
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for  every  other  purpose  as  if  she  were  an  unmarrieii 
Relinquish-  woman.     If  the  dwelling  of  the  wife  be  not  in  the  Uni- 
ment  of  dow  ^^^  States  of  America,  the  commission  to  examine  hcY 
oat  of  the      privily  aud  take  her  arknowledgment,  shall  be  directed 
state.  to  any  two  judges  or  justices  of  any  court  of  law,  or  to 

the  mayor,  or  other  chief  magistrate  of  any  city,  town, 
or  corporation  of  the  county    in  wiiich  the  wife  shall 
dwell,  and  may  be  executed  by  them  in  the  same  man- 
ner as   a   commission  directed   to  two  justices  in  the 
United  States  of  America;  and  the  certificate  of  the 
judges  or  justices  of  such  court,  or   the  certificate  of 
such  mayor  or  chief  magistrate,    authenticated  in  the 
form,    and    with    the    solemnity    by    them    used    in 
other  acts,  shall  be  as  efiectual  as  the  like  certificate 
of  the   justices  in    the   United    States    of    America. 
Heeds  of  re- The  clerk   of  every  court  shall  record  all  writings  ac- 
linquishment  Ivnowledged,  or  proved  before  such  court,  or  certified 
be  recorded.  ^^^  have  been  acknowledged  or  proved,  in  manner  be- 
fore prescribed,  together  with  the  commissions  for  pri- 
vily examining   and   taking   the   acknowledgments  of 
married  women,  and    all    endorsements   on  such  wri- 
tiiigs,  and  plots,  schedules,  and   other  papers  thereto 
annexed,  by   entering  them,  word   for  word,  in  well 
bound  books,  to  be  carefully  preserved,  and  afterwards 
Origina^s^  o  ^g.jgjjygp  them  to  the  parties   entitled  to   them;  and 
eredto  par-    shall  moreover  make  a  docket  of  all    such    writings, 
ties.  containing  the  dales  thereof,  and  of  the  acknowledg- 

ments and  probats,  the  names,  sur-names,  and  addi- 
Memonals  to  jj^j^g  ^f  ||jg  parties  thereto,  in  alphabetical  order,  and 
ted  to  clerk  the  quaniities  and  situations  of  land,  numbers  and 
of  general  names  of  slaves,  and  decriptions  of  personal  estate 
court.  conveyed  thereby;  and  the  clerk  of  every  county  court 

shall  transmit  such  docket  made  by  him  to  the   clerk 
of  the  general  court,  in  every  April  and  October  term, 
to  be  recorded  by  him.        Every   estate   in   lands  or 
Fee  tail  con-  slaves,  which  on   the   seventh   day  of  October,  in  the 
verted  into     yp^p   q(  ^^^  Lord   one  thousand   seven  hundred  and 
*i""P  c-  seventy-six,  was  an  estate  in  fee  tail,  shall  be  deemed 

from  that  time  to  have  been,  and  from  thence  forward 
to  continue,  an  estate  in  fee  simple;  and  every  estate 
in  lands,  which  since  hath  been  limited,  or  hereafter 
shall  be  limited,  so  that  as  the  law  aforetime  was,  such 
estate  would  have  been  an  estate  tail,  shall  also  be 
.  ^^  deemed  to  have  been  anrl  to  continue  an  estate  in  fee 
of  condhlons  simple:    And  all  estates,  vhich  before  the  said  seventh 
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day  of  October,  one  liiouyand  seven  hundred  and  se-  ^^^  common 
ventv-six,  by  the  law,  if  it  remained  iinahered,  would 
have  been  estates  in  fee  tail,  and  wliicli  now,  by  virtue 
of  this  act,  are  and  wiil  be  estates  in  feo  simple,  shall 
from  that  time  and  henceforth  be  discfiarged  of  the 
conditions  annexed  thereto  by  the  common  law,  re- 
straining alienations  before  the  donee  shoi!  havr  issues, 
so  that  tiie  donees  or  persons  in  whom  the  conditional 
fees  vested,  or  shall  vest,  had.  and  shall  have,  ti.e 
<ame  power  over  the  same  estates  as  if  {h(^\  were  pure 
and  absolute  fees.  Every  estate  in  lands  which  shall  worfs  of 
hereafter  be  granted,  conveyed  or  devised  to  one,  al-  pcrpemity, 
though  other  words  heretofore  necessary  to  transfer  an  unnecessary 
estate  of  inheritance  be  not  added,  shall  be  deemed  a 
fee  simple,  if  a  less  estate  be  not  limited  by  e?ipress 
words,  or  do  not  appear  to  have  been  granted,  con- 
veyed or  devised,  by  construction  or  opera«ion  of  law. 
Where  an  estate  hath  been  or  shall  be  by  any  convey-  Reniajiulcrs'. 
ance  limited  in  remainder  to  the  son  or  daughter,  or  to 
the  use  of  the  son  or  daughter  of  any  person,  to  be  be- 
gotten, such  son  or  daughter,  born  after  the  decease 
of  his  or  her  father,  shall  take  the  estate  in  the  same 
manner  as  if  he  or  she  had  been  born  in  the  life  time  of 
the  father,  although  no  estate  shall  have  been  conveyed 
to  support  the  contingent  remainder  after  his  death. — 
By  deed  of  bargain  and  sale,  or  by  deeds  of  lease  and 
release,  or  by  covenant,  to  stand  seized  to  use,  or  deed 
operating  by  way  of  covenant,  to  stand  seized  lo  use, 
the  possession  of  the  bargainer,  releaser,  or  covenant- 
er, shall  be  deemed  heretofore  to  have  been,  and  here- 
after to  be  transferred,  to  the  bargainee,  releasee,  or 
person  entitled  to  the  use,  for  the  estate  or  interest 
which  such  person  hath  or  sball  have  in  the  use,  as 
perfectly  as  if  such  bargainee,  releasee,  or  person  en- 
titled to  the  use,  had  been  enfeofi'cd  with  livery  of  sei- 
zin of  the  land  intended  to  be  conveyed  by  such  deed 
or  covenant.  Estates  of  every  kind,  holden  or  pos-  Ti-usu. 
sessed  in  trust,  shall  be  subject  to  like  debts  and  charg- 
es of  the  persons  to  whose  use  or  for  whose  benefit  they 
Were,  or  shall  be  respectively  holden  or  possessed,  as 
they  would  have  been  subject  to  if  those  persons  had 
owned  the  like  interest  in  the  things  holden  or  possess- 
ed, as  they  own  or  shall  own  in  the  uses  or  trusts 
thereof.  Where  any  person  to  whose  use,  or  in  trust  Uses, 
for  whose  benefit,  another  is  or  shall  be  seized  oflands, 
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tenements,  or  liereditaments,  halb  or   shall  have  such 

inheritance  in  the  use  or  trust  as  that  if  it   had  been  a 

legal  right,  the  husband  or  wife  of  such  person  would 

Dower  cur- thereof  have  been   entitled,  to  curtesy  or  dower,  such 

tesy.  husband  or  wife  shall  have  and   hold,  and  may  by  the 

remedy  proper  in  similar  cases,  recover  curtesy  or 
dower  of  such  lands,  tenements,  or  hereditaments.— - 
Grants  of  rents,  or  of  reversions,  or  remainders,   shall 

Attarnmento  be  good  and  effectual  without  attornments  of  the  ten- 
ants, but  no  tenant  who,  before  uotice  of  tli-e  grant, 
shall  have  paid  the  rent  to  the  grantor,  shall  suffer  any 
damage  thereby.  The  attornment  af  a  tenant  to  any 
stranger,  shall  be  void,  unless  it  be  with  consent  of 
the  land-lord  of  such  tenant,  or  pursuant  to,  or  in 
consequence  of  the  judgment  of  a  court  of  law,  or  the 
order  or  decree  of  a  court  of  equity. 
Couimence-      H.  This  act  shall  commence   and  be  in   force  from 

ment  ot  act.    g^jj  ^f^^^  jI^p  ^^^^  ^^^y  of  January,,  one  thousand  seveu 
hundred  and  eighty-sev?n< 


BrnfoTS;       ,  f^HAP.  LXIII. 

Ch.  XXIV.  A  ,  •  7  . 

An  act  concerning  escheators-. 

Esclieators  ^'  ^^  *^  enacted  by  the  General  Assembly,  That 
liow  appoint-  there  shall  be  one  escheator  commissioned  in  every 
'^^' A  A  county,  by  the  governor,  on  reeommendaiion  from 
curity'*"  ^^"  ^^^  court  of  the  same  county,  who  shall  execute  his 
Not  act  by  office  in  proper  person,  and  not  by  deputy,  and  shall, 
deputy.  before  the  court  of  the  county,  be  bound  in  the  penalty 

of  one  thousand  pounds,  with  security,  to  be  approved 
by  the  same  court,  duly  to  perform  the  duties  ot  the 
said  office. 
Inquests,      II.  The  said  escheator  shall  sitiaconvenientand  open 
how  to  be  ta-  places,  and  shall  take  his  inquests  of  fit  persons,  who 
*"'  shall  be  returned  and  empannelled  by  the  sheriff  of  the 

county,  and  shall  suffer  every  person  to  give  evidence 
openly  in  their  presence,  to  such  inquests;  and  the  said 
inquisition  so  taken,  shall  be,  by  indentures  to  be 
made  between  the  said  escheator  and  them  of  the  in- 
quest, whereof  the  counter-part,  sealed  by  the  escheat- 
or. shall  remain  in  the  possession  of  the  first  persoB 
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tlwit  shall  be  sworn  in  the  said  jury,  and  by  him  sliall 
be  returned  to  the  court  of  the  same  county,  there  to 
be  recorded;  and  the  other  part,  sealed  by  the  jurors, 
shall  by  the  escheator,  be  sent  into  the  general  court, 
within  one  month  after  the  inquest  taken.  And  if  it  be  Traverse, 
fouudfor  ihecommonwealth,  and  there  shall  be  any  man  inoi^strans  ^e 
that  will  make  claim  to  the  lands,  he  shall  be  heard  ^^°^^' 
without  delay,  on  a  traverse  to  the  office,  monstrans 
de  droit,  or  petition  of  right;  and  the  said  lands  or 
tenements  shall  be  committed  to  him,  if  he  shew  good 
evidence  of  his  right  and  title  to  hold,  until  the  right 
shall  be  found  and  discussed  for  the  commonwealth,  or 
for  the  party  finding  sufficient  surety  to  prosecute  his 
suit  with  effect,  and  to  render  and  pay  to  the  common- 
wealth the  yearly  value  of  the  lands,  if  the  right  be 
discussed  for  the  commonwealth. 

III.  No  lands  or  tenements  seized  into  the  hands  of  Lands,  foun« 
this  commonwealth  upon  such  inquest  taken  before  es-  *"'"  common- 
cheators,  shall  be  in  any  wise  granted,  nor  to  farm  i^pt^'to  re-^ 
let,  to  any,  if  it  be  not  to  him  or  them  which  claim,  as  main  in  hand* 
is  aforesaid,  till  the  same  inquests  and  verdicts  be  fully  of  escheator. 
returned  into  the  general  court,  nor  within  six  months 

after  the  same  return,  but  shall  entirely  and  continu- 
ally remain  in  the  hands  of  the  escheators,  who  shall 
answer  to  the  commonwealth  the  issues  and  profits 
yearly  coming  of  the  said  lands  and  tenements,  with- 
out doing  waste  or  destruction, 

IV.  If  no  person  within  the  six  months  before  men-      ■,;u.  , 
111'             ■>!      1       1                                       .      .         vVhen  ami 

tioned  make  claim  to  the  lands  or  tenements  so  seized,  how  sold. 

or  claim  being  so  made,  if  it  be  found  and  discussed 
for  the  commonwealth,  the  clerk  of  the  general  court 
shall,  within  one  month  thereafter,  certify  to  the  es- 
cheator of  the  county  wherein  the  lands  lie,  that 
no  claim  hath  been  made,  or  that  being  made,  it 
hath  been  discussed  for  the  commonwealth,  which 
escheator  shall  thereupon  proceed  to  make  sale  of  the 
lands,  for  the  benefit  of  the  commonwealth,  to  him  who 
will  give  the  most,  after  one  month's  public  notice  of 
the  time  and  place  of  doing  the  same,  and  shall  certify 
the  purchaser  and  price  to  the  register  of  the  land-of- 
fice, who,  oh  receiving  a  certificate  that  such  price  hath 
been  paid  into  the  treasury,  shall  have  a  grant  execu- 
ted to  the  purchaser,  in  such  manner  as  b\'  law  directed 
in  the  case  of  unappropriated  landau 
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Saving  rights      V.  Where  any  person  holds  lands  or  tenements  for 
ef  others,        ^  ^^^.^^  of  years,  or  hath  any  rent,  common,  office,  fee, 
or  other  profit  apprender  of  any  estate  of  freehold,  or  for 
years  or   otherwise,  out  of  such  land   or  tenements, 
which  shall  not  be  found  in  such  office  or  inquisitions 
such  person  shall  hold  and  enjo}'  his  lease,  interest, 
rent,   common,  office,    fee,   and  profit   apprender,    in 
manner  as  if  no  such  office  or  inquisition  had  been 
found,  or  as  if  such   lease,  interest,  rent,  common,  of- 
fire.  or  profit  apprender  had  been  found  in  such  inqui- 
sition.    Also,  if  one  person  or  more  be  found  heir  by 
office  or  inquisition  in  one  county,  and  another  person 
trXSind""  be  found  heir  to  the  same  person  in  another  county,  or 
remedy.  if  any  person  b*-  untruly  found  lunatic,  ideot,  or  dead, 

or  where  it  shall  be  untruly  found  that  any  person  at- 
tainted of  trpason  or  felony,  is  seized  of  any  lands,  ten- 
ements, or  hereditaments,  at  the  time  of  such  treason  or 
felony  committed,  or  at  any  time  after,  whereunto 
any  other  person  hath  any  just  title  or  interest  of  any 
estate  of  freehold,  the  person  grieved  by  such  office  or 
inquisition  may  have  his  traverse  or  monstrans  de  droit 
to  the  same,  without  being  driven  to  any  petition  of 
right,  and  proceed  to  trial  therein,  and  have  like  reme- 
dy and  restitution  upon  his  title  found  or  judged  for 
him  therein,  as  in  other  cases  of  traverse  upon  untrue 

_  inquisition  found. 

Commence-       ^7.,    ,_,  .  ,    ,,  11./.  ^ 

mentofact,         **•    J^  his  act  shall  commence  and  be  in  force  from 

and  after  the  first  day  of  January,  one  thousand  severe 

hundred  and  eighty-seven. 


FromKev.  CHAP.   LXIV. 

Bills  ot  1779, 

ch.  XXV.      jy^  ^^^  ^Q   'premnt  frauds  and  per- 
juries. 

Certain  con-  1.  BE  it  enacted  by  the  General  Assembly,  That  no 
bindi^nrmi-  ^^'''^"  ^^^".  ^?  ^^i*""??'''  vvhereby  to  charge  any  execu- 
less  iu  vvii.  ^"''  "'"  administrator  upon  any  special  promise  to  an- 
ting-, swer  any  debt  or  damages  out  of  his  own  estate,   or 
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whereby  to  charge  the  defendant  upon  iny  special 
promise  to  answer  for  the  debt,  default,  or  niisrarriage 
of  another  person  or  to  charge  any  person  upon  any 
agreement  made  upon  consideration  of  mariiage,  or 
upon  any  contract  for  the  sale  of  lands,  tenements,  or 
hereditaments,  or  the  making  any  lease  tliereof  for  a 
lunger  term  than  one  year,  or  upon  an  ,  agreement 
which  is  not  to  be  performed  within  the  space  of  one 
year  from  the  making  thereof,  unless  the  promise  or  a- 
greement  upon  which  such  action  shall  be  brought,  o? 
some  memorandum  or  note  thereof  shall  be  in  writing, 
and  signed  by  the  party  to  be  charged  therewith,  or 
3ome  other  person  by  him  thereunto  lawfully  autho- 
rized. 

U.  Every  gift,  grant,  or  conveyance  of  lands,  tene-  Conveyances 
ments,  hereditaments,  goods  or  chattels,  or  of  any  rent,  ♦"  tlefraud 
common,  or  profit  out  of  the  same,  by  writing  or  other-  '^''^^"tora 
wise,  and  every  bond,  suit,  judgment  or  execution,  had 
or  made,  and    contrived  of  malice,  fraud,  covin,  col- 
lusion or  guile,  to  the  intent  or  purpose  to  delay,  hin- 
der, or  defraud  creditors  of  ilieir  Just   and  lawful  ac- 
tions, suits,  debts,  accounts,  damages,  penalties,  or  forfei- 
tures, or  to  defraud  or  deceive  those  who  shall  purcliase 
the  same  lands,  tenements,   or  hereditaments,  or  any 
rent,  profit,   or  commodity  out  of  ihem,  shall  be  from 
henceforth  deemed  and  taken  (only  as  against  the  person 
or  persons,  his,  her,  or  their  heirs,  successors,  execu- 
tors,  administrators  or   assigns,   and  every  of  them, 
whose  debts,  suits,  demands,  estates  interests,  by  such 
guileful  and  covinous  devices  and  practices,  as  is  afore- 
said, shall  or  might  be  in  any  wise  disturbed,  hindered, 
delayed   or  defrauded)  to  be  clearly  and  utterly  void, 
any  pretence,  colour,  feigned  consideration,  expressing 
of  use,  or  any  other  matter  or  thing,  to  the    contrary 
notwithstanding.      And  moreover,  if  a  conveyance  be  what  cotivey 
of  goods    and  chattels  and  be  not   on   consideration  ancesdeem- 
deemed  valuable  in  law,  it  shall  be  taken  to  be  fraudu-  «^  fraudulent 
lent  within  tiiis  act,   unless  the  same  be  by  will   duly 
proved  and  recorded,  or  by  deed  in  writing  acknow- 
ledged or  proved,  if  the  same  deed  include  lands  also, 
in  such  manner  as  conveyances  of  land  are  by  law  di- 
rected  to  be  acknowledged  or  proved,   or  if  it  be  of 
goods  and  chattels  only,  then  acknowledged  or  proved 
by  two  witnesses  in  the  general  court,  or  court  of  the 
county  wherein  one  of  the  parties  live,  withiu  eight 
Vol.  xn.  V 
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iiionths  after  the  execution  thereof,  or  unless  possession 
Loans  when  shall  really  and  bona  fide  remain  with  the  donee.  And 
fraudulent,      -^^  jjj^g  manner  where  any  loan  of  goods  and  chattels 
shall  be  pretended  to  have  been  made  to  any  person 
with  whom,  or  those  claiming  under  him,  possession 
shall  have  remained  by  the  space  of  five  years  without 
demand  made,  and  pursued  by  due  process  at  law  on 
the  part  of  the  pretended  lender,  or  where  any  reserva- 
tion or  limitation  shall  be  pretended  to  have  been  made 
of  a  use  or  property,  by  way  of  condition,  reversion,  re- 
mainder, or  otherwise,  in  goods  and  chattels,  the  pos- 
session whereof  shall  have  remained  in  another  as  a- 
foresaid,  the  same  shall  be  taken  as  to  the  creditors  and 
purchasers  of  the  persons  aforesaid,  so  remaining  m 
possession,  to  be  fraudulent  within  this  act,  and  that  the 
absolute  property  is  with  the  possession,  unless  such 
loan,  reservation,  or  limitation  of  use  or  property,  were 
declared  by  will  or  by  deed,  in  writing  proved,  and  re- 
corded as  aforesaid. 
Not  to  extend      I^'*  This  act  shall  not  extend  to  any  estate  or  inter- 
to  bona  fide     est  in  any  lands,  goods  or  chattels,  or  any  rents,  corn- 
conveyances.  fjjQQ  o,.  profit  out  of  the  same,  which  shall  be  upon 
good  consideration,  and  bona  fide,  lawfully  conveyed 
or  assured  to  any  person  or  persons,  bodies  politic  or 
corporate. 
Commence-      IV.  This  act  shall  commence  and  be  in  force  from 
ment  of  act.    ^^^^  ^f^^j^  d^g  ^^g^  jay  of  January,  one  thousand  seve» 
hundred  and  eighty-seven. 


Prom  Rev.  .  CHAP.    LXV. 

Bills  of  1779. 

A71   act  concerning   the  dower  and 
jointures  of  widows. 

Widow  may      T.  BE   it  enacted  by  the  General  Assembly,  That  a 
remain  in       widow  after  the  death  of  her  husband  shall  tarry  in  the 
hlTuse'idldow  mansion  house  of  her  husband  and  the  plantation  there- 
cr  assigned,     to  belonging,  rent  free,  until  her  dower  shall  be  assign- 
ed her.     And  if  she  be  thereof  in  the  mean  time  defor- 
ced, she  shall  have  a  vicontiel  writ,  in  the  nature  of  a 
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writ,  de  quarentina  habenda,  directed  to  the  sheriff, 
whereupon  such  proceedings  and  speed  shall  be  used      Remedy,  if 
as  hath  or  might  have  been  used  on  the  said  writ  of 
quarentine. 

II.  Whosever  shall  deforce  widows  of  their  dowers  Dan,agesfor 
of  the  lands  whereof  their  husdands  died  seized,  or  of  deforcing  wi- 
such  mansion  house  or  plantation,  if  the  same  widows  dowsofdow. 
shall  after  recover  by  plea;  they  that  be  convicted  of  ^^* 

such  wrongful  deforcement,  shall  yield  damages  to  the 
same  widows,  that  is  to  say,  the  value  of  the  whole  dower 
to  them  belonging,  from  the  time  of  the  death  oftheir  hus- 
bands unto  the  day  that  the  said  widows  by  judgment 
have  recovered  seizin  oftheir  dower.  In  a  writ  of  dow- 
er called  unde  nihil  hahet,  the  writ  shall  not  abate  by  ^.j^^^  suu  mlt' 
the  exception  of  the  tenant,  because  the  demandant  hath  abate  thawrit 
received  her  dower  of  another  man  before  her  writ  pur- 
chased, unless  he  pan  shew  that  the  dower  so  received 
was  in  satisfaction  of  her  right  of  dower  in  the  lands 
whereof  she  demands  dower. 

III.  In  case  where  the  husband  being  impleaded  for  judgment  by- 
land  by  default,  the  woman  after  his  death  demanding  default  a- 
her  dower,  shall  be  heard,  and  if  it  bealledged  against  gainst  hus- 
her,  that  her  husband  lost  the  land  whereof  the  dower  to'^^idow  *^ 
is  demanded  by  judgment,  whereby  she  ought  not  to 

have  dower,  and  then  it  be  inquired  by  what  judgment, 
and  it  be  found  that  it  was  by  default,  whereupon  the 
tenant  must  answer,  then  it  behoveth  the  tenant  to  an- 
swer further,  and  to  shew  that  he  had  right  and  hath 
in  the  aforesaid  land,  according  to  the  form  of  the  writ 
that  the  tenant  before  purchased  against  the  husband. 
And  if  he  can  shew  that  the  husband  of  such  wife  had 
no  right  in  the  lands,  nor  any  other  but  he  that  holdeth 
them,  the  tenant  shall  go  quit,  and  the  wife  shall  recover 
nothing  of  her  dower,  which  thing  if  he  cannot  sheWj 
the  wife  shall  recover  her  dower. 

IV.  And  where  sometime  it  chanceth  that  a  woman         p       , 
not  having  aright  to  demand  dower,  the  heir  being  where  the  v(^- 
within  age  doth  purchase  a  writ  of  dower  against  a  dow  i'^  endow 
guardian,  and  the  guardian  endoweth  the  woman  by  f^J'^  ^^^t^^ 
favour,   or  maketh  default,  or  by  collusion  defendeth  iieir^wi*thia 
the  plea  so  faintly,  whereby  the  vvoman  is  awarded  her  age. 
dower  in  prejudice  of  the  heir,   it  is  provided,  that  the 

heir  when  he  cometh  to  full  age,  shall  have  an  action 
to  demand  the  seizin  of  his  ancestor  against  such  a  wo- 
man,  like  as  he  should  have  against  any  other  deforces. 
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Yet  so  thai  the  woman  shall  have  her  exception  saved 
against  the  demandant,  to  shew  that  she  had   right  to 
her  dower,  which  if  she  can  siiew,  she   shall    go  qui t. 
Judgment  by  ^'^^  retain  her  dower,  and  if  not,  the  heir  shall  recover 
default  a-        his  demand.    In  like  manner  the  woman  shall  be  aided, 
ganstthe       if  the  heir  or  any  other  do  implead   her  for  her  dower, 
widow,nobar  j^^j^^  j^^^,  ,1^^.  ^^^^^.^^,  [^^  cJefault,  in  which  case  the  de- 
fault shall  not  he  so  prejudicial  to  her,  but  that  she  shall 
recover  herdower  if  she  have  righl  thereto;  and  she  shall 
have  this  writ,  "  Command  A.  that  justly,  &c.  he  ren- 
Writof  dovv-  der  to  B.  who  was   the  wife  of  F.  so  much  land,  with 
er.  llie  appurtenances,  in   C.  which  she  claims   to  be  her 

reasonable  dower,  or  of  her  reasonable  dower,  and  that 
^hat^enant  ^^^  aforesaid  A.  deforceth  her,  &ic."  And  to  this  writ 
^^^^  the  tenant  shall  have  his  exception,   to  shew  that  she 

had  no  right  to  be  endowed,  which  if  he  can  verify,  he 
shall  go  quit,   if  not,  the  woman  shall  recover  the  land 
Widow  may  whereof  she  was  endowed  before.     Also,  widows  may 
bequeath        bequeath  the  crop  of  their  ground,  as  well  of  their  dow- 
crops  ers  as  of  other  their  lands  and  tenements. 

F  rfeiture  of      ^'  ^^^  '^  ^  ^'^®  willingly  leave  her  husband,  and 
dower.  go  away  and  continue  with  her  adulterer,  she  shall  be 

barred  forever  of  action   to  demand   her  dower,  that 
she  ought  to  have  of  her    husband's  lands,  if  she  be 
convict  thereupon,  except  that  her  husbandjvillingly, 
and  without  coercion,  reconcile  her,  and  suffer  her  to 
dwell  with  him,  in  which  case  she  shall  be  restored  to 
her  action. 
Jointure,  in      VI,  Also,  if  any  estate  be  conveyed  by  deed  or  will, 
lieu  of  dower  gidjcr  expressly  or  by  averment,  for  the  jointure  of  the 
wife,  in   lieu  of  her  dower,  to  take  effect  in  her  own 
possession,  immediately  on   the  death  of  her  husband, 
and  to  contiue  during  her  life  at  the  least,  determina- 
ble by  such  acts  only  as  would  forfeit  her  dower  at  the 
common  law,  such  conveyance  shall  bar  iier  dower  of 
the  residue  of  the  lands,   tenements,  or  hereditaments, 
which  at  any  time  were  her  said  husband's.     But  if  the 
said  conveyance  were  before  the  marriage,  and  during 
the  infancy  of  the  feme,  or  if  it  were  made  after  mar- 
riage, in  either  case   the   widow    may  at  her  election 
wave  such  jointure,  and  demand  her  dower. 
Defective       Vll.  When  any  conveyance  intended  to  be  in  lieu 
conveyances   of  dower  shall  through  any  defect  fail  to  be  a  legal  bar 
dowe"  effect  ^''^reto,  and  the  widow  availing  herself  of  such  defect, 
of.      '  *liall  -d^manij  her  dower,  the  estate  and  interest  con- 
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lawfully  eKoulsed,  or  evicted  Wid^w  evict- 
.    ^i  c       -.1.      .  ,  edor  loir.ture 

ly   part  thereof,  without  any  j^^,^  •j.^^^j^^. 


reyed  to  such  widow,  with  intention  to  bar  her  dower, 
>hall  thereupon  cease  and  determine. 

VIII.  If  a  widow  be   h 
iVom   her  jointure,  or  any 

fraud  or  covin,  by  lawful  entry  or  action,  she  shall  be  pensed. 
endowed  of  as  much  of  the  residue  of  her  husband's 
lands,  tenements,  or  hereditaments,  whereof  she  was 
liefore  dowable,  as  the  same  lands,  tenements,  or  here- 
ditaments, so  evicted  and  espulsed,  shall  amount  or 
extend  unto. 

IX.  This  act  shall  commence  and  be  in  force  from     Commencc- 
and  after  the  first  day  of  January,  que  thousand  ^even  ^^^^  of  act. 
hundred  and  eighty-seven. 


CHAP.    LXVI.  Froni  Rev. 

Hills  of  1779. 

An  act  for  the  preservation  of  the  es-'^ 
tates  ofideots  and  lunatics. 

I.  BE  it  enacted  by  the   General  Assembly,  That       Elates  of 
the  lands,  tenements,  and  chattels,  of  ideots  and  luna-  ideoi&  a.id  la- 
tics,  shall  be  safely  kept  without  waste  and  destruc-  preserved^ 
tion,  and  they  and  their  household  shall  live,  and  be 
maintained  competently  with  the  profits  of  the  same, 

and  the  residue,  besides  their  sustentation,  shall  be 
kept  for  their  use,  to  be  delivered  unto  them  when 
they  come  to  right  mind:  And  if  they  die  in  such  es- 
tate, their  lands  shall  be  rendered  to  the  right  heirs, 
and  their  chattels  distributed. 

II.  This  act  shall  commence  and  be  in  force  from    Commence- 
and  after  the  first  day  of  January,  one  thousand  seven  ""^"^  °^  *^** 
liundred  and  eighty  seven. 


Prom  Rev  CHAP.   LXVIl. 

Bills  of  1779, 

oli.  XXIX.  .  .  , .  ,  /.    ,      ,  • 

An  act  providing  that  wrongful  alien- 
ations  of  lands  shall  be  void  so  Jar 
as  they  be  wrong fal. 

.  I.  BE  it  enacted  by  the  General  Jissemhhj,  Tlia^ 

and  warran-   ^^^  alienations  and  warranties  of  lands,  tenements,  and 
ties  of  land,   hereditaments,  made   by  any,  purporting  to   pass  or 
to  pass  only  assure  a  greater  rigln  or  estate  than  such  person  may 
mieht^awfuU  'awfully  pass  or  assure,   shall  operate  as  alienations  or 
ly  convey.      warranties  of  so  much  of  the  right  and  estate  in  such 
lands,  tenements,  or   hereditaments,    as   such   person 
might  lawfully  convey;  but  shall  not  pass  or  bar  the 
residue  of  the  said  right  or  estate  purported  to  be  con- 
veyed or  assured. 
How  far      ^^-  But  if  the  deed  of  the  alienor  doth  mention  that  he- 
heirs  barred,  and  his  lieirs  be  bound  to  warranty,  and  if  any  heritage 
or  bound  to   descend  to  the  demandant  of  the  side  of  the  alienor,  then 
tenaut^^"  *    lie  shall  be  barred  for  the  value  of  the  heritage  that  is  to 
him  descended.      And  if  in  time  after  any  heritage  de- 
scend to  him  by  the  same  alienor,  then  shfill  the  tenant 
recover  against  him  of  the  seizin  warranted  by  judicial 
writ,  that  shall  issue  out  of  the  rolls  of  the  justices,  be- 
fore whom  the   plea  was  pleaded,  to  re-summon  his 
warranty,  as  before  bath   been  done  in  cases  where 
the   warrantor   cometh   into   the  court,    saying,  that 
nothing   descended   from    him   by  whose  deed  he  is 
vouched. 
Gommeuce-      111.  This  act  shall  commence  and  be  in  force  from 
jnent  of  act.   and  after  the  first  day  of  January,  one  thousand  seveu 
hundred  and  eightj'-seven. 


«u"""r,?rQ  CHAP.     LXVIU, 

Bills  .if  1779, 

eh.  XXXV.        ^  f  •  y       «  ^ 

An  act  to  prevent  the  circulation  oj 
private  bank  notes. 

Penalty  for  -» 

eirculating         \,   BE  it  enacted  by  the  General  Assembly,  That 
private  bank  .      ,    ,,  ,      i       <•  i    /  j.         ^      • 

notes,  pava    it  shall  not  be  lawful  for  any  person  to   offer  in  pay- 

l^le  to  bearer,  ment,  a  {private  bank  bill  or  note  for  money,  payable 
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to  bearer,  and  whosoever  shall  ofleiid  herein,  shall  not 
only  forfeit  to  the  informer  ten  times  the  value  of  the 
sum  mentioned  in  such  bill  or  note,  but  may  be  appre- 
hended by  warrant  of  a  justice,  and  upon  due  proof  of 
the  fact  made  to  him,  or  upon  his  own  acknowledg- 
ment thereof,  be  bound  to  the  good  behaviour,  or 
if  he  afterwards  offend  in  the  like  manner,  it  shall 
be  deemed  a  breach  of  the  condition  of  the  recogni- 
v.ance. 

111.  This  act  shall  commence  and  be  in  force  from  Commence- 
and  after  the  first  day  of  January,  one  thousand  seven  ment  of  act.  ji 
Jinndred  and  eighty-seven. 


CHAP.  LXIX.  from  Rev. 

Bills  of  1779. 

An  act  to  prevent  losses  hy  pirates^  ^ 
memies^   and  others^  on   the  high 
seas. 

I.  BE  it  enacted  hy  the  General  Assembly,  That  Premium  tor 

when  any  ship  or  other  vessel  of  this  commonwealth  defending 

shall  have  been  defended  against  pirates  or  enemies,  ^^'l^'*^^!?'^ 

11  I  .    i      L  .      c    \   ^•  1  •  1  .        pirates  and 

and  brought  to  her  port  of  delivery,  and  in  making  enemies,  how 

such  defence  any  of  the  officers  or  seaman  shall  have  adjudged  and 
been  killed  or  wounded,  the  judges  of  the  admlraltj^,  P^"^' 
on  the  petition  of  the  master  or  seamen,  shall  call  unto 
them  four  or  more  good  and  substantial  merchants, 
and  by  advice  with  them,  shall  levy  on  the  respective 
adventurers  and  owners  of  the  ship  or  other  vessel  and 
goods,  by  process  out  of  the  said  court,  such  sums  of 
money  as  themselves  and  the  said  merchants,  by  plu- 
rality of  voices,  shall  judge  reasonable,  not  exceeding 
two  pounds  per  cent,  of  the  freight,  ship  or  other  ves- 
sel, and  goods,  according  to  the  first  cost  of  the  goods, 
and  shall  distribute  the  same  among  the  captain,  mas- 
ter, officers  and  seamen  of  the  ship  or  other  vessel,  and 
the  widows  and  children  of  the  slain,  proportioning 
the  same  according  to  their  best  judgment,  and  having 
.special  regard  to  the  said  widows  and  children,  and  to 
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such  as  shall  have  been  waunded.  And  if  the  command- 
er, master,  or  other  officer,  or  any  seaman  or  mariner,  it* 
any  vessel  carrying  guns  and  arms,  shall  not,  wheir 
attacked  by  any  pirate  or  enemy,  fight,  and  endeavour 
to  defend  themselves  and  their  vessel,  or  shall  utter  any 
words  to  discourage  the  other  mariners  from  defending 
(he  same,  and  by  reason  thereof  the  said  vessel  shall 
fall  into  the  hands  of  such  pirate  or  enem}',  such  offend- 
er shall  forfeit  all  wages  due  to  him  to  the  owner,  and 
shall  suffer  imprisonment  at  the  discretion  of  a  jury,  if 
in  their  opinion  such  vessel  might  have  been  saved  by 
a  defence. 

,.,  ..  II.  If  any  combination  shall  be  set  on  foot  forrun- 

Mutiny  on     .  "^  .  i  i  •  ■  i  i 

boaKl  vessels  ni»g  away  with,  or  destroymg  any  vessel,  or  the  goods 


how  sup- 
pressed. 


Commence^ 
tnent  of  act. 


and  merciiandizes  therein  laden,  the  captain,  command- 
er, or  master,  on  due  proof  thereof,  shall  give  a  re-- 
ward  of  fifty  dollars,  if  the  vessel  be  of  one  hundred 
tons  or  onder,  and  seventy-five  dollars  if  of  greater 
burthen,  to  such  person  as  shall  first  make  discovery 
thereof;  payment  to  be  made  at  the  port  where  the 
wages  of  the  seamen  ought  next  to  be  paid,  and  to  be 
reimbursed  as  in  other  cases  of  salvage. 

III.  This  act  shall  commence  and  be  in  force  frona 
and  after  the  first  day  of  January,  one  thousand  sevew 
hundred  and  eighty-seven. 


From  Ue\. 
Bills  of  1779, 
ch.  XXXIX. 


CHAP.  LXX« 
An  act  concerning  estrays- 


I.    BE  it  enacted  hy  the  General  Assembly,  Thati" 
.    .    J.  shall  be  lawful  for  any  person  by  himself  or  his  agent, 
tak^ingupand  to  take  up  any  estray   on  his  own  land,  and   having 
appraising      taken  it,  he,  or  his  agent,  shall  forthwith  give  rnforma- 
estrays.  jig^  thereof  to  some  justice  of  the  peace  for  the  said 

county,  who  shall  thereupon  issue  his  warrant  to  three 
disinterested  freeholders  of  the  neighbourhood,  com- 
manding them,  having  been  first  duly  sworn,  to  view 
and  appraise  such  estray,  and  certify  the  valuation  un- 
der their  hands,  together  with  a  particular  description 
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of  the  kind,  marks,  brand,  stature,  colour,  and  age; 
which  certificate  shall  by  the  justice  be  transinitted  to 
the  clerk  of  the  county  court  within  twenty  days,  and 
by  such  clerk  entered  in  a  book  to  be  kept  for  that 
purpose,  for  which  he  may  demand  and  take  ten 
pounds  of  tobacco,  to  be  paid  down  by  the  taker  up. 

II.  The  clerk  shall  moreover  cause  a  copy  of  every  ^°^  auvef- 
such  certificate  to  be  publicly  affixed  at  the  door  of  his 
court-house,  on   two   several  cou*-t-days  next  after  he 

receive  the  same,  for  which,  and  a  certificate  thereof, 
he  shall  receive  the  like  fee  as  for  entering  the  same  in 
the  book. 

III.  If  the  valuation  shall  be  under  twenty  shillings,     When  pro- 
and  no  owner  shall  appear  until  notice  shall  have  been  perty  vested 
twice  published,  as  aforesaid,  the  property  shall  then '"  ^'^""'*' 
be  vested  in  the  owner  of  tlie  land,  on  which  such  es- 

tray  was  taken;  and  if  the  valuation  shall  exceed  twen- 
ty shillings,  such  owner  shall,  within  three  months  af- 
ter the  appraisement,  send  to  the  public  printer  a  copy 
of  the  certificate,  to  be  advertised  three  times  in  the 
Virginia  Gazette,  with  notice  of  the  place  where  such 
estray  is,  for  which  the  printer  may  demand  four  shil- 
lings for  each  estray;  and  if  no  owner  appears  to  claim 
such  estray  within  a  year  and  a  day  after  the  publica- 
tion, the  property  shall  from  thenceforth  be  vested  in 
the  owner  of  the  lands  whereon  it  was  taken.  But  the  "^''aluatioa 
former  owner,  in  either  case,  may  at  any  time,  within '^''"'^y'.'^- 
five  years  afterwards,  upon  proving  his  property,  de-  ^*^^^-  J"^ 
mantl  and  recover  the  valuation  money,  deducting 
therefrom  the  clerk  and  printer's  fees,  and  five  shillings 
for  every  horse  or  head  of  neat  cattle,  and  one  shilling 
for  every  other  beast. 

IV.  If  any  person  shall  take  up  a  boat  or  other  vessel      Boats  and 
adrift,  be  shall   in  like  manner  make  application  to  a  vessels  adrift, 
justice  of  one  of  the  adjacent  counties,  for  his  warrant  H'^^  ^"^*''^'^^'^'' 
to  have  the  same  valued    and   described   by  her  kind,  ^ 
burthen  and    built,  and  shall  proceed  in   all  other  re- 
spects, and  have  the  same  benefit  as  before  directed  in 

the  case  of  estrays.      Provided  always,  That   if  after 

notice  published  as  aforesaid,  any  estrav  shall  haooen  •  ^''°^'^'°"  '" 
^      A-  %  1  /•     .  ,rr   "  in  case  estray 

to  die,  or  by  any  casualty  get  out  of  the  possession  ol  should  di*. 
the  person  who  took  the  same  up,  without  his  or  her 
default,  such  taker  up  shall  not  be  answerable  for  the 
same,  or  for  the  valoation  thereof;  nor  shall  any  laker 
Voc.  xn.  W 
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up  be  answerable  for  any  boat  or  other  vessel  lost  as 
aforesaid. 
Commence-      V.  This  act  shall  commence  and  be  in  force  from 
ment  of  act.    ^^j  ^f^^^  ^\^^  g,.g^  j^^  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


From  Kef 
Bills  .f  1779 


CHAP.  LXXI. 


ch.  XL.  jin  act  for  the  restitution  oj  stolen 

goods. 

I.  Be  it  enacted  by  the  General  Assembly,  That  if  a- 
Restitution  ^^^  felon  do  rob  or  take  away  any  money  or  goods,  or 
^•oods,  to  be  chattels,  from  any  of  the  citizens  of  this  commonwealth 
ordered  by  or  from  any  person  travelling  through  or  making  a 
court,  before  temporary  stay  within  the  same,  from  their  person  or 
whom  convic     ..         •  •:!  •     .i-  i.u         j  .u         r.i. 

tion.  otherwise,  within  this  commonwealth,   and  thereof  the 

said  felon  be  indicted,  and  after  arraigned  of  the  same 
felony,  and  found  guilty  thereof,  or  otherwise  attainted 
by  reason  of  evidence  given  by  the  party  so  robbed^ 
or  owner  of  the  said  money,  goods,  or  chattels,  or  by 
any  other  by  their  procurement,  that  then  the  par- 
ty so  robbed,  or  owner,  shall  be  restored  to  his  said 
money,  goods,  and  chattels:  And  that  the  justices 
before  whom  any  such  felon  shall  be  found  guilty,  or 
otherwise  attainted  by  reason  of  evidence  given  by  the 
pkrty  so  robbed,  or  owner,  or  by  any  other  by  their 
procurement,  have  power  by  this  present  act,  to  award 
from  time  to  time,  writs  of  restitution  for  the  said  mo- 
ney, goods,  and  chattels. 
Commence-  II.  This  act  shall  commence  and  be  in  force  from 
ment  of  act.  j,n,}  ^fter  the  first  day  of  January,  one  thousand  sevei 
hundred  and  eighty-seven. 
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CHAP.   LXXn.  Fron-   Rev. 

Bills  of  1779, 
ch.  XLI. 

An  act  for  preventing  infection  of  the 
horned  cattle, 

1.  BE  it  enacted  by  the  General  Assembly,  That  the  BilUof  health 
driving  of  cattle  into,  or  through  the  commonwealth,  ggj^y'^pgj..* 
or  any  part  thereof,  if  it  be  not  to  remove  them  from  sons  driving 
one  plantation  to  another  of  the  same  owner,  or  to  be  caule  into  or 
used  at  his  house,  shall  be  deemed  a  nuisance,  unless  g^^^^^      '^ 
the  driver  shall  produce  to  any  freeholder  of  a  county 
wherein  the  drove  is  passing,   who  shall  require  it,  a 
bill  of  health,  signed  by  some  justice  of  the  common- 
wealth, containing  the  number  of  the  drove,  with  de- 
scriptions of  the  cattle,  by  their  sexes,  flesh  marks,  and 
ear  marks,  or  brands,  and  certifying  them  to  be  free 
from  distemper;   or,  notwithstanding  he  may  produce 
such  bill  of  health,    unless  he  shall  forthwith  obtain 
another  at  the  like  requisition,  if  any  such  freeholder 
make  affidavit,  before  a  justice,  that  he  hath  cause  to 

suspect  some  of  the  cattle   to  be  distempered.       Such    „       , .  . 
i_Mi      /■  1       1  .      1     11  1         •  •        •  1  r  How  obtain- 

Dill  01  nealtn  snail  not  be  given,  in  either  case,  before  ed. 

two  disinterested  freeholders,  appointed  by  warrant  of 
a  justice,  shall  have  viewed  the  cattle,  and  reported 
them  to  be  free  from  distemper.  A  freeholder  refusing 
to  obey  such  warrant,  shall  be  amerced  by  the  justice 
granting  such  warrant,  in  any  sum  not  exceeding  twenty 
five  shillings.  If  the  cattle  appear  by  the  report  to  be 
distempered,  the  owner  may  impoimd  them;  and  if  he  'u^°*^^ca  til* 
refuse  to  do  so,  or  if  he  suffer  them  to  escape  from  the  found  distem- 
pound,  before  a  justice  shall  have  certified  that  they  pered- 
may  be  removed  without  annoying  others,  the  same 
justice,  or  some  other  to  whom  information  shall  be 
given  of  the  fact,  shall,  by  his  order,  cause  them  to  be 
slaughtered,  and  their  carcases,  with  the  hides  on,  but 
so  cut  or  mangled  that  none  may  be  tempted  to  take 
them  up  and  flay  them,  to  be  buried  four  feet  deep. — 
Those  who  shall  be  employed  in  executing  siich  or- 
ders, shall  receive  five  shillings  for  every  head  so  bu- 
ried, to  be  paid  by  the  county  wherein  it  shall  happen; 
and  every  one  appointed  by  the  order,  who  shall  refuse 
or  neglect  to  execute  it,  shall  be  amerced  in  the  sum  of 
five  shillings  for  every  head  so  ordered  to  be  buried. — 


ai 
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Owners  of  Every  one  shall  so  restrain  his  distempered  cattle,  o* 
distempered  ^^^^  ^g  ^^^  under  his  care,  as  that  they  may  not  go  a< 
fine  them;  &  large  off  the  land  to  which  they  belong,  and  when  they 
when  dead,  die,  shall  bury  them  with  their  hides,  in  manner  afore- 
bury  them,  said;  and  knowingly  offending  in  either  ofthose  instan- 
ces, shall  be  amerced  in  the  sum  of  twenty  shillings  for 
every  head  the^  shall  neglect  so  to  bury. 

II.     This    act  shall    commence    and  be    in  force 
Commence-  from  usd  after  the  first  day  of  Janaary,   one  thousanf! 
n^entotfict.    ggyg^,  hundred  and  eighty-seveno 


CHAP.  LXXIII. 

From  Rev.  j^ji  (x(^t  fov  impToving  ths  breed  of 
oh,xLii.    '  horses. 

I.  BE  it  enacted  by  the  General  Assembly,  That  n& 
Penalty  for  pp,,gQ|^  shall  suffer  a  stoned   horse  of  the  nse  of  two 

atoned  horse  years,  whereof  he  is  owner,  or  hath  the  keeping,  to  run 

to  run  at        at  large  out  of  the  enclosed  ground  of  the  owner  or 

larg-e.  keeper;  and  whosoever  shall  wilfully  or  negligently  do 

so,  after  having  been  admonished  to  confine  such  horse, 

shall  forfeit  and  pay  five  pounds,  to  him  who  will  sue 

for  it,  and  double  that  sum  for  any  such  transgression 

When  for.  after  one  conviction;  and,  if  after  a  second  conviction, 

felted.  the  same  horse  be  found  so  running  ai  large,  it  shall  be 

lawful  for  the  person  who  will  take  him  up,  to  retain 

him  to  his  own  use. 

II.  This  act  shall  commence  and  be  in  force  frona 
Commence -and  after  the  first  day  of  January,  one  thousand  seven 

jnent  of  act.  hundred  and  eighty-seven. 
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CHAP.   LXXIV.       .  From  Rev 

Bills  uf  177% 

An  act  for  licensing  and  regulating  ^h-^i^v. 
taverns, 

1.  BE  it  enacted  by  the  General  Assembly,  That  it  None  to  keep 

shall  not  be  lawful  for  any  one  to  keep  a  tavern,  before  *'''^'='"  ^^"^^" 

oui  license* 
they  shall  have  obtained  a  license  for  that  purpose,  from 

the  court  authorized  to  grant  the  same;  and  if  any  one, 
without  such  license,   open  a  tavern,  or  sell  by  retail,  Penalty, 
wine,  beer,  cyder,  or  rum,  brandy,  or  other  spirituous 
liquor,  or  a  mixture  thereof,  to  be  drank  in  or  at  the 
place  where  it  shall  be  sold,  or  in  any  booth,  arbour  or 
stall,  such  offence  shall  be  deemed  a  breach  of  the  good 
behaviour,  and  he  or  she  so  ofl'ending,  shall  moreover 
forfeit  and  pay  the  sum  of  ten  pounds  current  mone}', 
to  be  applied  towards  lessening  the  county  levy:  Which    How  license 
license  shall  be  granted  only  to  such  as  the  court  shall  obtained, 
think  able  to  provide  for  the  accommodation  of  tra- 
vellers, and  in  such  places  as  are  most  convenient  for 
them;  and  shall  be  in  force  one  3'par,  and  from  the  end 
thereof  until  the  nest  session.     If  guests  or  others  play  Gaming  attai 
at  any  gaivie,   contrary  to  law,    in  a   tavern,  and  the  verns.  "^ 
keeper  thereof  shall  not  endeavour  to  hinder  them,  and 
if  they  persist,  to  give  information  of  the  offence,  within 
one  month  thereafter,  to  the  court,  or  two  justices  of 
the  peace,  his  license  shall  be  revoked  by  the  court,  un- 
less, being  summoned  to  shew  cause  to  the  contrary   he 
appear,  and  prove  such  facts  as  induce  them  to  believe, 
not  only  he  did  not  know  of,  but  moreover  that  he  had 
no  reason  to  suspect  such  playing.     The  prices  to  be 
paid  for  diet,  liquors,  lodging,   provender,   stableage, 
and  pasture,  at  taverns,  shall  be  rated  once  a  year  by 
the  court,  of  which  rates  a  copy,  within  one  month  af- 
terwards, as  they  shall  be  set,  or  from  time  to  time  al- 
tered, attested  by  the  clerk  of  the  court,  shall  be  set  up 
by  every  keeper  of  a  tavern,  exposed  in  some  public 
room  thereof,  not  more  than  six  feet  above  the  floor, 
and  so  long  as  he  neglect  this,  after  the  month,  he  shall 
have  no  right  to  demand  any  price  for  a  rated  article. 
Neither  shall  the  keeper  of  a  tavern  recover  more  than    .   . 
twenty.five  shillings  for  liquor  sold,  within  the  space  of  Y^oT^i^'^ol^ 
a  year,  to  one  person,  residing  less  than  twenty  miles  liquor  sold.' 
frona  such  tavern,  and  drunk,  or  sold  to  be  drunk  in  the 
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Commence' 
ment  of  ftct. 


[iiace  where  it  is  kept:  and  a  written  contract  «r  bond, 
or  other  speciality,  for  payment,  delivery,  or  security, 
of  money,  or  other  thing,  for  performance  of  any  work 
or  service,  whereof  the  whole  or  any  part  shall  have 
become  due  for  liquors  so  sold,  shall  be  void. 

II.  This  act  shall  commence  and  be  in  force  fron» 
and  after  the  first  day  of  January,  on*?  thousand  seven 
hundred  and  eighty-seven. 


Prom  Rev. 
Bills  of  1779, 
ch.  XL VI 


CHAP.  LXXV. 


An  act  concerning  public  roads. 


ler  former 
enes 


I.  BE  it  enacted  by  the  General  .Assembly,  That 
auUK)nsed  to  ^^^^^  a"y  person  or  persons  shall  make  application  to 
open  new  any  county  court,  to  have  a  new  road  opened,  or  a 
roads,  or  al-  former  one  altered,  within  their  county,  for  the  conve- 
nience of  travelling  to  their  county  court-house,  to  any 
public  warehouse,  landing,  ferry,  mill,  lead  or  iron 
works,  or  to  the  seat  of  government,  they  sljall  appoint 
three  or  more  fit  and  able  persons,  to  be  Nworn  before 
a  justice  of  the  peace,  to  view  the  ground  along  which 
such  road  is  proposed  to  be  conducted,  and  to  report 
to  them  truly  and  impartially  the  conveniences  and  in- 
conveniences which  will  result,  as  well  to  individuals 
as  to  the  public,  if  such  way  shall  be  opened;  and  where 
the  application  is  to  altera  former  road,  they  shall  also 
view  the  former  road,  and  report  in  like  manner,  the 
comparative  conveniences  and  inconveniences  thereof. 

II.  Upon  the  return  of  the  said  viewers,  if  the  court 
shall  be  of  opinion  that  the  road  applied  for  will  be 
convenient,  they  shall  order  summonses  to  be  issued  to 
the  proprietors  and  tenants  of  the  lands,  through  which 
the  same  is  proposed  to  be  conducted,  if  they  be  found 
within  the  county,  and  if  not,  then  to  their  agents  there- 
in, if  any  they  have,  to  shew  cause  why  such  road 
should  not  be  opened;  upon  the  return  of  which  sum- 
mons, if  any  proprietor  or  tenant  so  desire,  the  said 
court  shall  order  their  clerk  to  issue  a  writ  in  the  na- 


Procecdings 
thereon. 
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tare  of  a  writ  ad  quod  damnum,  to  be  directed  to  the 
sheriff,  commanding  him  to  summon  and  empannel 
twelve  hble  and  discreet  freeholders  of  the  vicinage, 
no  ways  related  to  either  party,  to  meet  at  some  cer- 
tain place  on  the  ground  through  which  the  said  road 
is  proposed  to  be  conducted,  and  on  a  certain  day  to 
be  named  by  the  court,  and  inserted  in  the  said  writ, 
of  which  notice  shall  be  given  by  the  sheriff,  to  the 
said  proprietors  or  tenants,  or  their  agents,  as  before 
directed,  if  they  were  not  present  in  court  at  the  time 
of  the  order  made;  which  freeholders,  taking  nothing 
(on  pain  of  being  discharged  from  the  inquest,  and 
immediately  imprisoned  by  the  sheriff)  either  of  meat 
or  drink,  from  any  person  whatever,  from  the  time 
they  shall  come  to  the  said  place  until  their  inquest 
sealed,  shall  be  charged  by  the  said  sheriff  impartially, 
and  to  the  best  of  their  skill  and  judgment  to  view  the 
lands  through  which  the  said  road  is  proposed  to  be 
conducted,  and  say  to  what  damage  it  will  be  of  to  the 
several  and  respective  proprietors  and  tenants,  who  de- 
sired such  writ,  taking  into  estimation  as  well  the  use 
of  the  lands  to  be  laid  open  for  such  road,  as  the  addi- 
tional fencing,  which  will  thereby  be  rendered  necessa- 
ry; and  if  the  said  inquest  cannot  be  compleated  in  one 
day,  the  sheriff  shall  adjourn  the  said  jurors  from  day 
to  day,  until  the  same  be  compleated:  Which  inquest, 
sealed  by  the  said  jurors,  together  with  the  writ,  shall 
be  returned  to  the  court,  who  thereupon,  as  well  as 
upon  other  evidence,  shall  proceed  to  consider  wheth- 
er, all  circumstances  weighed,  it  be  better  that  the  said 
road  shall  be  opened,  and  if  tliey  be  of  opinion  that  the 
same  shall  be  opened,  they  shall  levy  on  their  county, 
at  their  next  levy  to  be  laid,  the  damages  so  found, 
and  the  costs  of  the  inquest,  and  direct  them  to  be  paid 
to  those  respectively  entitled  thereto.  But  if  they  shall 
be  of  opinion  that  the  said  road  ought  not  to  be  open- 
ed, the  costs  of  such  inquest  shall  be  adjudged  against 
the  party  applying  for  the  said  road.  But  it  shall  not 
be  lawful  for  any  court  to  order  a  road  to  be  opened 
through  any  lot  of  land  in  any  town,  without  the  con- 
sent of  the  owner  and  tenant  thereof. 

III.  The  several  courts  shall  also  divide  all  the  pub-      To  divide 
lie  roads  into  precincts,  and  as  often  as  it  shall  be  ne-  '"'^^^f   '"^^ 
c^ssary,  appoint  a  surveyor  over  every  precinct,  whose  appo^t^wtr^ 
duty  it  shall  be  to  superitttead  tbe  road  in  his  preeinct,  rcjma. 
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and  see  that  the  same  be  cleared  ai)d  kept  in  good  re 
pair,  which  surveyor  shall  continue  in  office  until  an- 
other  nhall  be  appointed  by  the  said  couri  in  his  .-itead. 

Who  to  work       *^-  ^"  '"^'^  labouring  persons,  of  the  age  of  six- 

©n  roads.         '^eu  years  or  more,  except  such  as  are  masters  of  two 

or  more  male  labouring  slaves,  of  the  age  of  sixteen 

years  or  more,  shall  be  appointed  by  the  court  to  work 

on  some  public  road:     For  every  person  so  appointed, 

Penalty  for  ^^o,  wlien  required  by  the  surveyor  placed  over  him„ 

failure,  shall,  without  legal  cause  or  disability,  far!  to  attend, 

with  proper  tools  for  clearing  the  road,  or  shall  refuse 
to  work  when  there,  or  to  find  some  other  person  e- 
qually  able,  to  work  in  his  room,  the  sum  of  seven  shil- 
lings and  six  pence  for  every  day's  offence,  shall  be  paid 
by  hiu>self,  if  he  be  a  freeman  of  full  age,  if  an  infant, 
then  by  his  parent,  guardian,  or  master,  and  if  a  slave 
or  servant,  then  by  his  overseer;  if  he  be  under  one,  or 
otherwise,  by  his  master. 
Surveyors,      V.  The  clerk  of  every  county  court  shall  within  ten 

hmv  notified,  (j^yg  after  the  appointment  of  any  surveyor  of  a  road, 
deliver  a  copy  of  the  order  to  the  sheriff  of  the  county, 
under  the  penalty  of  fifteen  shillings;  and  the  sheriff, 
within  fifteen  days  after  the  receipt  of  such  order,  shall 
deliver  the  same  to  the  surveyor,  under  the  penalty  of  fif- 
teen shillings.  And  eaeh  clerk  shall  moreover,  once  in 
every  year,  fix  up  in  the  court-house,  a  list  of  the  names 
and  precincts  of  all  the  surveyors  of  roads  in  his  county, 
under  the  penalty  of  fifty  shillings  for  every  neglect. 
Duty  of  sur-      VI.  Every  surveyor  of  a  road  shall  cause  the  same 

veyors.  to  be  constantly  kept  well  cleared  and  smoothed,  and 

thirty  feet  wide  at  the  least;  and  at  the  fork  or  crossing 
of  every  public  road,  shall  cause  to  be  erected,  and  kept 
in  repair  from  time  to  time,  a  stone,  or  otherwise  an  in- 

Sign  posts,  dex  on  a  post  or  tree,  with  plain  inscriptions  thereonj 
in  large  letters,  directing  to  the  most  noted  place  to 
which  each  of  the  said  roads  shall  lead,  and  may  take 
stone  or  wood  for  that  purpose  from  any  adjoning  land:^ 
and  for  the  expence  of  setting  up  and  inscribing  such 
stones,  posts,  or  indexes,  and  keeping  them  in  repair, 
the  surveyor  shall  be  reimbursed  by  the  county  court 
in  their  next  succeeding  levy;  and  where  bridges  and 
Bridges  and  ^.^y^py^  ^^e  necessary,  the  surveyor  shall  cause  them  to 
be  made,  twelve  feet  broad  at  the  least,  convenient  and 
«afe.  and  shall  keep  the  same  in  repair,  and  for  that 
purpose  may  cut  and  take  from  the  l^nds  of  any  per- 
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son  adjoining;  such,  and  so  much  timber,  earth,  or 
^tone,  as  may  be  necessary,  the  same  being  first  viewed  Materials  for, 
and  vaUied  by  two  iionest  hotise-keepers  appointed  and  ^^^^  P'^°*^"'' 
sworn  for  that  purpose  by  a  justice  of  the  peace,  unless 
the  owner  shall  freely  give  such  timber,  stone,  or  earth, 
for  that  use;  but  where  a  road  leads  through  a  city  or 
town,  the  surveyor  shall  not  take  any  timber,  stone,  or 
earth,  from  any  lot  within  the  town,  without  the  per- 
mission of  the  owner,  but  shall  lake  the  same  from  tiie 
lands  nigh  or  adjacent  to  the  said  town,  where  it  will 
do  the  least  injury  to  the  proprietor;  and  where  the  as- 
sistance of  wheel-carriages  is  necessary  for  making  of 
repairing  any  causeys,  any  justice  of  peace  may  issue 
his  Warrant,  under  his  hand  and  seal,  for  empower- 
ing the  surveyor  to  impress  such  necessary  carriages, 
draught  horses;  or  Oxen,  with  their  gear  and  driver,  be- 
longing to  any  per>on  who,  or  their  servants  or  slaves, 
are  appointed  to  work  on  the  road,  and  appointing  two 
honest  hous^'-keepers,  who,  being  sworn,  shall  value  by 
the  day,  the  use  uf  such  carriages,  draught  horses,  ox- 
en, and  driver,  which  valution,  with  a  certificate  froni 
th«»  surveyor  how  many  days  the  said  things  were  em- 
ployed in  the  work,  shall  entitle  the  owner  to  an  allow- 
ance for  the  same  in  the  next  county  levy.  And  in  the 
like  manner  shall  the  owner  of  timber,  stone,  or  earth, 
taken  for  bridges  or  causeys,  be  entitled  to  the  valua- 
tion thereof  in  the  next  county  levy,  upon  a  certificate  Penaltf  ofi 
from  the  two  house-keepers  who  value  the  same.  Every  surveyors  for 
surveyor  of  a  road,  who  fails  to  do  his  duty  as  afore-  "eglect 
said,  shall  forfeit  fifteen  shillings  for  every  ofl'ence. 

VII.  Where  a  bridge  or  causey  shall  be  necessary,  f„7^j'jj^^f 
and  the  surveyor,  with  his  assistants,  cannot  make  or  are   to   be 
maintain  the  same,  the  court  of  the  county  are  empow-  built,  and  re- 

Rred  and  required  to  contract  for  the  buildinp;  and    re-  P^'F®'^'  ■^^''^■• 
,,    .,  I         1  9       ■  in  the  county, 

pairnig  such  bridge  or  causey,  and  to  levy  the  charge 

thereof  in  their  county  levy.  And  where  such  bridge 
or  causey  shall  be  necessary  from  one  county  to 
another,  the  court  of  each  county  shall  join  in  the  a- 
greement  for  building  and  repairing  the  same;  and  the 
charge  shall  be  defrayed  by  both  counties,  in  propor- 
tion to  the  public  tax  or  assessment  paid  by  each.  Up- 
6n  every  such  contract  or  agreement,  bond  and  security 
shall  be  given  by  the  undertaker,  oviyable  to  the  go- 
vernor and  his  successors,  for  the  use  of  the  county  or 
Vor,  ^tf,  X 
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counties,  as  the  case  shall  be,  with  condition  for  per- 
forming the  same,  and  may  be  prosecuted  at  the  costs, 
and'for  the  benefit  of  the  county  or  counties,  or  any  per- 
son sustaining  a  loss  by  the  breach  thereof,  as  often  as 
it  shall  happen,  until  the  whole  penalty  of  the  bond  shall 
be  paid.  And  all  such  contracts  made  by  the  county 
courts,  or  others  appointed  by  them,  shall  be  available 
and  binding  upon  the  justices  and  their  successors,  so 
as  to  entitle  i'k  undertaker  to  his  stipulated  reward  in 
the  county  levy,  or  to  a  recovery  thereof  with  costs,  by 
action  of  debt,  agninst  the  justices  refusing  to  levy  the 
same. 

VIIL  When  the  justices  of  one  county  shall  judge  a 
anv  niace'b"  bridge  or  causpy  over  any  place  between  them  and 
tween  two  another  count}'  to  be  necessary,  they  shall  notify  the 
irountie*.  same  to  the  justices  of  such  other  county,  and  require 
t>iem  to  appoint  three  persons  to  meet  at  the  said  place 
on  a  certain  day  to  be  named  by  the  court  requiring 
the  same,  to  confer  with  three  others,  to  be  appointed 
by  the  said  requiring  court,  and  agree  on  the  manner 
and  condition  of  executing  the  same;  which  six  persons, 
or  so  many  of  them  as  meet,  being  not  fewer  than  three, 
shall  have  power  to  agree  on  the  manner  and  condi- 
tions of  doing  the  said  work,  and  to  see  that  the  same 
be  done:  And  if  the  court  so  required  shall  fail  to  ap- 
point persons  to  act  on  their  behalf,  or  to  do  what  on 
their  part  should  be  done  towards  executing  and  pay- 
ing for  the  said  work,  the  justices  of  the  court  which 
made  the  requisition  shall  apply  to  the  general  court 
for  a  writ  of  mandamus,  to  be  directed  to  the  justices 
of  the  other  court,  commanding  them  to  do,  what  on 
their  part  they  ought  to  have  done,  and  have  failed  to 
do,  or  to  signify  to  them  cause  to  the  contrary  thereofj 
upon  the  return  of  which  writ,  the  general  court,  if  they 
shall  be  of  opinion  that  the  work  is  unnecessarj-,  or 
that  other  sufficient  cause  is  returned,  shall  quash  the 
writ;  or  if  tliey  think  otherwise,  shall  cause  such  fur- 
ther pr«iceedings  to  be  had  as  are  usual  in  other  cases 
of  mandamns  issuing  from  the  said  court:  And  the  like 
method  of  proceeding  by  way  of  mandamus  shall  be 
used,  where  the  justices  of  one  county  shall  thinl<  it  ne- 
ces«f>ry  to  open  a  road  to  their  county  line,  for  the  con- 
venience of  passing  to  some  public  place  in  another, 
and  the  justices  of  such  other  shall  refuse  to  continue 
the  road  through  their  county. 
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IX.  If  any  person  sliall  fell  a  tree  intoajiublic  road,      Penalty  for 
«r  into  any  stream  of  water,  whereon  there  shall  be  any  jp^lff  *,a'|i*' 
public  bridge,  and  shall  not  remove  the  same  within  oi  k!llii};a 
forty-eight  hours,  or  shall  Kill  a  tree  within  the  distance  tree  near  it. 
of  fifty  feet  from  the  road,  or  shall  cut,  pull  up,  destroy, 

or  deface,  any  stone,  or  posi,  erected  for  the  direction 
of  travellers,  or  the  indexes  or  inscriptions  thereon,  it 
shall  be  deemed  a  nuisance. 

X.  Every  free  man,  of  full  age,  so  offending,  or  the  For  making  a 
parent,  master,  or  owner,  of  every  child,  apprentice,  fei.ce  across 
servant,   or  slave,  so  offending,  with  his  or  her  know-  *  ^'■^ 
ledge,  shall    forfeit  and  pay  ten  pounds  tor  every  of- 
fence.    And  where  any  fence  shall  be  made  across  a 

public  road,  the  owner  or  tenant  of  the  land  shall  pay 
ten  shillings  for  every  twenty-four  hours  the  same  shall 
be  continued. 

XI.  The  owner  or  occupier  of  every  dam  over  wbicli 

a  public  road  passes,   shall  constantly  keep  such  dam  miil'cLins?^^^ 
in  repair,  at  least  twelve  feet  wide  at  the  top,  through  how  to  be 
the  whole  length  thereof,  and  shall  keep  and  maintain  '^"P*- 
a  bridge  of  like  breadth,  with  stropg  rails  on  each  side 
thereof,  over  the  pier- head,  flood-gates,  or  any  waste, 
cut  through  or  round  the  dam,  under  the  penalty  often 
shillings  for  every  twenty-four  hours  failure;  but  where 
a  mill-dam   shall  be  carried  away  or  destroyed   by 
tempest,   or  accident,  the  owner  or  occupier  thereof 
shall  not  be  liable  to  the  said  penalties  from  thence- 
forth, until  one  month   after  such  mill  shall  have  been 
so  repaired  as  to  have  ground  one  bushel  of  grain. 

XII.  All  the  penalties  in  this  act,   not  otherwise  di-        Penalties 

rected,  shall  be  one  moiety  to  the  informer,  and  the  '^\'^^  'f'^  ^'^^' 
.11  f   I  >  I        .  •  eel  at^d appro- 

other  to  the  use  ot  the  county,  I'ecoverable  with  costs,  pri:ue4, 

on  warrant,  petition,  or  action,  as  the  case  may  be. 
Any  justice,  who,  upon  his  own  view,  shall  discover  a 
road,  bridge,  causey,  or  mill-dam,  as  aforesaid,  out  of 
repair,  shall  issue  a  warrant  against  the  surveyor,  or 
other  delinquent,  and  if  no  reasonable  excuse  be  made 
for  such  default,  may  give  judgment  for  the  penalty 
and  costs,  not  exceeding  twenty-five  shillings,  or  such 
offenders  may  be  presented  by  the  grand-juries;  in  all 
which  cases  of  conviction,  on  view  of  a  justice,  or  pre- 
sentment, or  on  private  informations  to  justices,  where 
there  shall  be  no  evidence  to  convict  the  ofiender  but 
the  informer's  own  oath,  the  whole  penalties  shall  be  to 
the  use  of  the  county,  towards  lessening  the  levy  there- 
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oi)  and  shall  be  annually  collected  and  accounted  fu»v 
hy  the  sheriff,  in  the  same  manner  as  county  levies;  and 
to  enable  the  sheriff  to  make  such  collection,  every  jus- 
tice, immediately  on  conviction  of  any  offender,  where 
the  penalty  is  to  be  to  the  county,  shall  certify  the  same 
to  the  clerk  of  his  county  court,  who  shall  yearly,  be- 
fore the  first  day  of  March,  deliver  to  the  sherifl'a  list 
of  all  the  offenders  so  certified,  and  of  all  others  con- 
victed in  court,  within  one  year  preceding  of  any  of- 
fence against  this  act. 
Limitation  of  Xill.  Provided,  that  prosecutions  for  any  offence 
prosecution,  herein  mentioned  shall  be  commenced  within  six 
months  after  the  offence  committed,  and  not  after. 

XIV.  This  act  hhall  commence  and  be  in  force  from 
and  nfter  the  first  day  of  January,  one  thousand  seveg 
hundred  and  eighty-seven. 


Commence 
XRftat  of  act. 


From  Rev, 

Bills  of  1779. 
9h.  XLTX. 


CHAP.  LXXVl. 


A71  act  for  unloding  ballast  and  bu- 
rial of  dead  bodies  from  on  board 
ships. 

Ballast  mas"  '•  ^^  ^^  enacted  by  the  General  Assembly,  That  the 
ters,  h  w  ap-  court  of  every  county  or  corporation,  adjace\)t  to  any 
pointed.  navigable  river  or  creek,  shall  from  time  to  time,  as 
vacancies  happen,  appoint  one  or  more  ballast-mas- 
ters, residing  near  to  the  places  where  vessels  usually 
ride  in  such  river  or  creek,  to  be  overseers  and  direct- 
ors of  the  delivery  and  unloading  of  ballast  from  on 
board  any  ship  or  vessel  within  a  certain  district,  to 
be  by  them  ascertained. 

II.  Every  ballast-master  so  appointed,  upon  receiv- 
ing notice  from  the  master  or  chief  officer  on  board  of 
any  ship  or  vessel  within  his  district,  that  ballast  is  to 
be  discharged  from  such  vessel,  shall  go  on  board  the 
same,  and  attend  until  the  whole  ballast  is  delivered, 
which  he  shall  see  brought  on  shore  and  laid  at  some 
convenient  place  near  the  vessel,  where  it  may  not  ob- 


Tlieir  duty. 
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iitruct  navigation,  nor  be  washed  into  liie  channel, 
shall  thereupon  give  such  master  or  officer  a  certifi- 
cate that  the  ballast  hatli  been  duly  unladen  from  on 
board  such  vessel;  (or  wliich  service  he  shall  re.  eive 
fi\e  shillings  per  day,  to  be  paid  by  the  master  or  chief 
offic(M'  to  whom  such  certificate  is  granted. 

ill.   Every  ballast -master  failing  to  do  his  duty,  ac-      Penalty  Tof 
cording  to  this  act,  shall  forfeit  twenty  pounds  for  each  neg-lect. ' 
default,  in  wiiich  case,  or  if  there  be  no  ballast-master, 
the  naval-officer   of  the  district,  shall,  under  the  like 
penalty,  perioral  the  same  duty. 

IV.  Every  master  or  chief  officer  of  a  ship  or  ves-  Notice  of  in- 
sel,   having  ballast  to  unlade,   shall  give  notice  in  wri-  tention  to  un= 
ting,  of  the  time  he  purposes  to  land  the  same,  to  ilie  ''^^^^^^'"s*^- 
ballast-master  of  the  district:  and  shall  produce  to  the 

naval  officer,  at  the  time  of  his  clearing  out,  a  certifi-  Certificate. 
cate  of  his  having  unladen  his  ballast,  according  to  this 
act.  And  if  any  master  or  chief  officer  on  board  of 
any  ship  or  vessel,  shall  presume  to  land  or  cast  over- 
board any  ballast  therefrom,  without  gi\ing  such  no- 
tice, or  contrary  to  the  orders  he  shall  receive  from  the 
ballast-master  of  the  district,  or  shall  fail  to  produce  a 
certificate  of  his  having  duly  landed  his  ballast,  to 
the  naval-officer  at  the  time  of  liis  clearing  out,  he 
shall  forfeit  fifty  pounds  for  every  offence  or  fail-  Penaliieis. 
ure;  and,  in  any  suit  to  be  brougiu  for  the  said  pen- 
alty, the  clerk  shall  endorse  on  the  writ  that  bail  is  to 
be  required,  and  the  court  may  rule  the  defendant  to 
give  special  bail,  if  they  see  cause  so  to  do, 

V.  When  any  person  shall  die  on  board  of  any  ship  Dead  bodies 
or  vessel,  within  this  state,  the  master  thereof  shall  cause  fi<;m'  nbr«rd 
the  dead  body  to  be  brought  on  shore,  and  there  buri-  belburied^  ^' 
ed,  at  least  four  feet  deep  above  high-water   mark,  or 

be  subject  to  the  penally  of  fifty  pounds;  in  any  suit 
for  which,  the  defendant  may  be  ruled  to  give  special 
bail,  and  the  clerk  shall  endorse  on  the  writ  that  bail 
is  required. 

VI    This  act  shall  commence  and  be  in  force  from     Commence, 
and  after  the  first  day  of  January,  one  thousand  seven  ment  of  act. 
hundred  and  eighty-seven. 
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rioin  lieu  CHAP.  LXXVII. 

Kills  of:  1779. 
ch.  LI. 

An  act  concerning  staves. 

Who  declap-      J.  JJE  it  enacted  by  the  General  Assembly,  That  n^fc^ 

ea  slaves.        person  shall  henceforth  be  slaves  within  this  ccmimon- 

wealth,  except  such  as  were  so  on  the  first  da^'  of  this 

SI  ves  1         present  session  of  assembly,  and  the  descendants  of  the 

after  mtiodu- ien^ales  of  them.      Slaves   which    shall   hereafter    be 

ced,  to  be       brought  into  this  commonwealth,  and  kept  tlierein  one 

^^  whole  year  together,  or  so  long  at  different  times  as 

shall  amount  to  one  year,  shall  be  free. 

Negroes  and      ^l-  No  iiegro  or  mulatto  shall  be  a  witness,  except 

mulattoes,       in  pleas  of  the  commonwealth  against  negroes  or  mu- 

how  far  wit-  Jattoes,  or  in  civil  pleas  wherein  neerroes  or  mulattoes 
nesses.  ,  i     n  ■  .• 

alone  shall  be  parties. 

Slaves  not  to  I^^'  ^^  slave  shall  go  from  the  tenements  of  bis  mas- 
go  from  home  ter  or  other  person  with  whom  he  lives,  without  a 
without  a  pas?,  or  some  letter  or  token  whereby  it  may  appear 
^^  '  that  he  is  proceeding  by  authority  from  his  master,  em- 

ployer, or  overseer:    If  be  does,  it  shall  be  lawful   foi 
PUaishmerit     ^"^  person  to  apprehend  and  carry  him   before  a  jus- 
tice of  the  peace,  to  be   by   his  order  punished   with 
stripes  or  not,  in  his  discretion, 
t,  ,        .  .        IV.  No  slave  shall   keep  any  arms  whatever,  noj 
keep  arms,      pass  unless  with  written  orders  fram  his  master  or  em- 
ployer, or  in  his  company  with  arms,  from  ou»^  place 
to  another.     Arm5  in  possession  of  a  slave  cant  '-«ry  to 
this  prohibition,  shall  be  forfeited   to   him  who   will 
Riots  unlaw-  seize  them.      Riots,  routs,  unlawful   assemblies,  tres- 
fill  assem-      passes,  and  seditious  speeches,  by  a  slave  or  slaves, 
bliss,fxc.  how  shall  be  punished  with  stripes,   at  the  discretion  of  a 
pumsha  le.    j^gj-j^g  of  the  peace,  and  he  who  will  may  apprehend  and 
carry  him,  her,  or  them,  before  such  justice. 

,v,  V.  Provided,  That  nothing  in   this  act  contained, 

Who  may    ,     ,,  ,  '    ,  ,  ^      ,  ,  .      .,    •' 

bring  slaves    shall  be  construed  to  extend  to  those  who  may  ui. me 

into  this  com-  to  remove  from  any  of  the  United  States  and  bern  >)e 

raonwealUi.      citizens  of  this;  if  within  ten  days  after  such  removal 

he  or  she  shall  take  the  following  oath   before  s<»rne 

justice  of  the  peace  of  this  commonwealth:    "I   A*  B. 

do  swear  that  my  removal  into  the  state  of  Vira^inia, 

was  with  no  intent  of  evading  the  laws  for  preventing 

the  further  importation  of  slaves,  nor  have  1  broughs^ 
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with  me  any  slaves  with  an  intention  of  selling  them, 
nor  have  any  of  the  slaves  which  1  have  brought  with 
me  been  imported  from  Africa,  or  any  of  the  West- 
India  islands,  since  the  first  day  of  November,  1778. 
So  help  me  God."  Nor  to  any  persons  claiming 
slaves  by  descent,  marriage,  or  devise;  or  to  any  citi- 
xens  of  this  commonwealth,  being  now  the  actual  own- 
ers of  slaves  within  any  of  the  United  States  and  re- 
moving such  hither;  nor  to  travellers  and  otl)ers  making 
a  transient  stay,  and  bringing  slaves  for  necessary  at- 
tendanccj-and  carrying  them  out  again* 

VI.  And  be  it  further  enacted,  That  no  person  penalty  for 
whatsoever  shall  buy,  sell,  or  receive  of,  to  or  irom  a  dealing  wit!« 
slave,  any  commodity  whatsoever  without  the  leave  or  ^'^^^s. 
consent  of  the  master,  owner,  or  overseer  of  such  slave. 
And  if  any  person  shall  presume  to  deal  with  any  slave 
without  such  leave  or  consent,  he  or  she  so  offending, 
shall  forfeit  and  pa}' to  the  master  or  owner  of  such 
slave  four  times  the  value  of  the  thing  so  bought,  sold, 
or  received,  to  be  recovered  with  costs,  by  action  up- 
on the  case,  in  any  court  of  record  within  this  com- 
rnonweahh;  and  shall  also  forfeit  and  pay  the  further 
sum  of  five  pounds,  to  any  person  who  will  sue  for  the 
same,  to  be  recovered  with  costs,  by  summons  and  pe- 
tition, in  the  same  manner  as  olher  debts  not  exceed- 
ing five  pounds,  nor  under  twenty-five  shillings  are, 
or  receive  on  his  or  her  bare  back  thirty-nine  lashes 
Well  laid  on  at  the  public  whipping-post,  but  shall  ne- 
vertheless be  liable  to  pay  the  costs  of  such  summons 
and  petition. 

VJI.  This  act  shall  commence  and  be  in  force  from    commene*. 
and  after  the  first  day  of  January,  one  theusand  seven  mentof  act. 
hundred  and  eighty-sevea. 
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^•"m  Rev.  CHAP.  LXXVIII. 

BiUs  of  1779, 

An  act  declaring  what  persons  shall 
he  deemed  midattoes. 

Who  deemed  1.  BE  it  enacted  by  the  General  Assembly,  Thai 
mulattoes.  every  person  of  whose  grandfati  ers  or  grandmothers 
any  one  i>,  or  shall  have  been  a  negro,  although  all  his 
other  progenitors,  except  that  descending  from  the  ne- 
gro, shall  have  been  white  persons,  shall  be  deemed  a 
mulatto;  and  so  every  person  wht)  shall  have  one- 
fourth  part  or  more  of  negro  blood,  shall,  in  like  man- 
ner, he  deemed  a  mulatto. 

„  II.  This  act  sliall  c»)minence  and   be  in  force  from 

Commence-        .     r         i      /?         i  ,-  t  i  j 

ment  of  act.    ^"d  alter  the  nrst  day  ol  January,  one  thousand  sevew 

hundred  and  eighty  seven. 


Prom  Rev,  CHAP.   LXXiX. 

Bills  of"177». 

An  act  concerning  aliens. 


oh,  LVI. 


In  case  of      ^'  ^^  *^  enacted  by  the  General  Assembly,  Thtii 
war  between  iit  case  that   war   arise   betwixt   the  United    States  of 
the  U.  States,  America  and  any  foreign  state,  the  merchants  and  peo- 
powe-s^'how  P^^  "^  ^"^'^'^  State,  their  families,  agents,  and  servants, 
thernier.       found  in  this  commonwealth  at  the  beginning  of  the 
ch:in»s  and     war,  shall   not   be   attached    either   in   their    body  or 
pe'^[!e  shall    goods  because  of  such  war,  but  shall   be  warned  by 
proclamation  from    the  governor,  taking  thereon   the 
advice  of  the  council  of  state,  that   they   shall  depart 
the  commonwealth  with  their  families,  agents  and  ser- 
vants aforesaid,   and   their   goods,  freely   within  forty 
days  after  the  proclamation  made  and  published.      In 
the  mean  time  they  shall  not  be  impeached,  nor  let  of 
their  passage,  or  of  making  their   profit   of  the  same 
merchandizes,  if  they  will  sell  them.     And  in  case  that 
for  default  of  wind  or  of  ship,  or  for  sickness,  or  for 
other  evident  cause,  they  cannot  depart  the  common- 
wealth within  so  short  a  time,  then  they  shall  have 
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»ther  forty  days,  or  so  much  more  as  the  necessity  of 
their  affairs  may  require,  and  tlie  governor  and  coun- 
cil may  think   it  safe  to   allow,  aiul   in  the  mean  time 
may  sell  their  merehandize  as  afore  is  said. 

II.  Butif  before  their  departure  credible  intelligence  When  retali- 
shall  be  brought  to  the   governor,  that  the  merchants  *^'°"  ""'av  b6 
or  people  of  any  of  the  United  States  be  evil  treated  in  *^^'*°'^  *     °' 
the  land  making  war  against  us,  then  they  shall  be  at- 
tached without  harm  of  body  or  goods,  until  the  truth 

of  the  matter  be  certainly  known  unto  the  governor  and 
council  of  state:  And  if  the  merchants  and  people  of 
the  United  States  be  well  treated  there,  theirs  shall  be 
likewise  with  us:  And  if  otherwise,  theirs  shall  be  treat- 
ed or  demeaned  within  lhe.commonwealth,  in  the  man- 
ner, form,  and  condition  as  the  merchants  or  people 
of  the  United  States  be  treated  or  demeaned  in  the  land 
making  war  against  us. 

III.  This  act  shall  commence  and  be  in  force  from    Commence* 
and  after  the  first  day  of  January,  one  thousand  seven  ment  of  act. 
hundred  and  eighty-seven. 


CHAP.    LXXX.  Prom  Rev* 

Hills  of  1779. 

An  act  directing  what  prisoners  shall  *^^^^"''- 
he  let  to  bail, 

1.    FOR  ascertaining  in  what  cases  persons  appre-  ^y^at  prison- 
hended  on  suspicion  of  felony  shall  or  shall  not  be  ad-  ers  maybe 
mitted  to  bail:     Be  it  enacted  by  the  General  Assembly,  admitted  to 
That  those  shall  be  let  to  bail  who  are  apprehended  for  Ijai'.^^l^at  not 
any  crime  not  punishable  in  life  or  limb:     And  if  the 
crime  be  so  punishable,  but  only  a  light  suspicion  of 
guilt  fall  on  the  party,  he  shall  in  like  manner  be  bail- 
able: But  if  the  crime  be  punishable  in  life  or  limb,  or 
if  it  be  manslaughter,  and  there  be  good  cause  to  be- 
lieve the  party  guilty  thereof,  he  shall  not  be  admitted 
to  bail. 

II.  No  person  shall  be  bailed  after  conviction  of  any 
feinnv. 

VoT..  An.  Y 


ik 
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Penalty  for  Hf,  If  any  justice  let  any  go  at  large  on  bail  who  is 
admAtmg- or  ^^^  bailable,  or  refuse  to  admit  to  bail  any  who  have 
improperly.     >''g''t  to  be  so  admitted,  after  they   shall  have  offered 

sufficient  bail,  or   require  excessive   bail,  he  shall  be 

amerced  at  the  discretion  of  a  jury. 

IV.  This  act  shall  commence  and  be  in  force  from 
mentof  act. '  a»d  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


From  Rev. 
Bills  of  1779, 
ch  LVIL 

Magna  Char- 
to. 


CHAP.  LXXXI. 

An  act  declaring  that  none  shall  he 
condemned  without  trials  and  that 
justice  shall  not  he  sold  or  defer- 
red. 


Trial  by  jury. 


tice  secured. 


I.  BE  it  enacted  by  the  General  Assembly,  That 
andeqiaiand  "o  freeman  shall  be  taken  or  imprisoned,  or  be  dis- 
speedyjui-  seized  of  his  freehold,  or  liberties  or  free  customs,  or 
be  outlawed  or  exiled,  or  any  otherwise  destroyed, 
nor  shall  the  commonwealth  pass  upon  him,  nor  con- 
demn him;  but  by  lawful  judgment  of  his  peers,  or  by 
the  laws  of  the  land.  Justice  or  right  shall  not  be  sold, 
denied,  or  deferred,  to  any  man. 

II.  This  act  shall  commence  and  be  in  force  from 
and  after  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-seven. 


Commence 
ment  of  act. 
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CHAP.    LXXXII.  From  Rev. 

Bills  Pfl779, 

Anuct  concerning  mill' dams  andother  ch-xLvm. 
obstructions  oj'ioater  courses. 

1.    BE  it  enacted  by  the  General  Assembly,  That  pjoceedines 
when  any  person  owning  lands  on  one  side  of  any  wa-  on  erecting-' 
ter  course,  the  bed  whereof  belongeth  to  himself,  or  to  mJl'*- 
the  commonwealth,  and  desiring  to  build  a  water  grist- 
mill on  such  lands,  and  to  erect  a  dam  across  the  same, 
for  working  the  said  mill,  shrill   not  himself  have  the 
fee-simple  property  in  the  lands  on  the  opposite  side 
thereof,  against  which  he  would  abutt   his  said  dam,      Writofarf 
he  shall  make  application  for  a  writ  of  ad  quad  dam-  quad  damnum, 
mm,  to  the  court  of  the  county  wherein  the  lands  pro- 
posed for  the  abuttment   are,  having  given  ten   days 
pr  -vious  notice  to  the  proprietor  thereof,  if  he  be  to  be     Notice. 
found  in  the  county,  and  if  not,  then  to  his  agent  there- 
in, if  any  he   hath,  which  court  shall  thereupon  order 
their  clerk  to  issue  such  writ,  to  be  directed  to  the  she- 
riff, commanding  him  to  summon  and  empannel  twelve     Jury, 
fit  persons  to  meet  upon  the  lands  so  proposed  for  the 
abuttment,  on  a  certain  day,  to  be  named  by  the  court, 
and  inserted  in  the  said  writ,  of  which   notice  shall  be 
given  by  the  sheriff,  to  the  said  proprietor  or  his  agent, 
as  before  directed,  if  neither  of  them   were  present  in 
Court  at  the  time  of  the  order  made;  which  freeholders 
taken,  shall  be  charged  by  the  said  sheriff,  impartially, 
and  to  the  best  of  their  skill  and  judgment,  to  view  the 
said  lands  so  proposed  for  an  abuttment,  and  to  locate 
and  circumscribe,  by  certain   metes  and  bounds,  one 
acre  thereof^  having  due  regard  therein  to  the  interests  Inquest,  what 
of  both  parties,  and  to  appraise  the  same  according:  to  ^'*  contain, 
its  true  value,  to  examine  the  lands  above  and  below, 
of  the  property  of  others,  which  may  probably  be  over- 
flowed, and  say  to  what  damage  it   will   be  of  to  the 
several  proprietors,  and  whether  the  mansion  house  of 
any  such  proprietor,  or  the  offices,  curtilage,   or  gar- 
den, thereunto  immediately   belonging,  or   orchards, 
will  be  overflowed;  to  enquire  whether,  and  in  what 
degree,  fish  of  passage   and   ordinary  navigation  will 
be  obstructed;  whether  by  any,  and   by  what  means, 
such   obstruction    may  be  prevented;  and  whether  in 


IM  LAWS  OF  VIRGINIA, 

their  opinion  the  health  of  the  neighbours  will  be  an 
noyed  by  the  stagnation  of  the  waters.  And  the  in-< 
quest  so  made  and  sealed  bv  the  said  jurors,  together 
with  the  writ,  shall  be  retu)  ned  by  the  said  sheriff  to 
the  succeeding  court,  who  shall  thereupon  order  sum 
mouses  to  be  issued  to  the  several  persons,  proprietors 
or  tenants  of  the  lands  so  located,  or  found  liable  to  da- 
mage, if  they  be  lo  be  found  within  the  county,  and  if  not, 
then  to  their  agents  therein,  if  any  they  have,  to  shew 
cause  why  tlie  party  applying  should  not  have  leave  to 
build!  ihe  said  mill  and  dam.  And  in  like  manner,  it 
the  person  proposing  to  build  such  mill  and  dam  shall 
have  the  fee-simple  property  in  the  lands  on  both  sides, 
ti)e  stream,  yet  application  shall  be  made  to  the  court 
of  the  county  wherein  the  mill-house  will  stand,  for  a 
writ  to  examine  as  aforesaid  what  lands  may  be  over- 
flowed, and  say  to  what  damage  it  will  be  of  to  the 
several  proprietors,  and  whether  the  rnansion  house  of 
any  siu-h  proprietor,  or  the  offices,  curtilage,  or  gar- 
den, thereto  inmiediately  belonging,  or  orchards,  wili 
be  ovtrflowed;  also,  whether,  and  in  what  degree  fish 
of  passage  and  ordinary  navigation  will  be  obstructed 
thereby,  whether  by  any,  and  by  what  means,  such 
obstruction  may  be  prevented,  and  whether  in  their 
opinion  the  health  of  the  neighbours  will  be  annoyed 
by  the  stagnation  of  waters;  which  writ  shall  be  direct- 
ed, executed  and  Returned,  as  prescribed  in  the  for- 
Leare  to  mer  case.  And  if  on  such  inquest,  or  on  other  evi- 
Id,  when  deiice.  it  shall  appear  lo  the  court  that  the  mansion 
"^^^*  house  of  any  proprietor,  or  the  offices,  curtilage,  or 
garden,  thereto  immediately  belonging,  or  orchards, 
will  be  overflowed,  or  the  health  of  the  neighbours  be 
annoyed,  they  shall  not  give  leave  to  build  the  said 
txiiil  and  dam;  but  if  none  of  these  injuries  are  likely 
to  ensue,  they  shall  then  proceed  to  consider  whether, 
all  circumstances  weighed,  it  be  reasonable  that  such 
lekve  should  be  given,  and  shall  give  or  not  give  it  ac- 
cordingly; and  if  given,  they  shall  Jay  the  party  ap- 
plying under  such  conditions  for  preventing  the  ob- 
struction, if  any  there  wili  be,  offish  of  passage  and 
ordinary  navigation,  as  lo  them  shall  seem  right. 
II.  And  if  the  party  applying  obtain  leave  to  build 
valuation"mo.  ^^^  ^^'^  "^'''  ^""^  *^'*'"'  ''^  shall,  upon  paying  respect- 
{ley.  ively  to  the  several  parlies  entitled,  the  value  of  the  acre 

located,  and  the  damages  which  the  jurors  find  will  b^ 
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<]one  by  overflowing  ihe  lands  above  or  below,  become 
seized  in  fee-simple  of  the  said  acre  of  land.     But  if  he  ^Hect  of  noi 
shall  not,  within  one  year  thereafter,  becin   to   build  ^'"u'^'V?'  *"" 
the  said  mill,  and  finish  the  same  in  three  years,  and  in  time, 
afterwards  continue  it  in  good  repair  for  public  use,  or 
in  case  the  said  mill  or  dam  be  destroyed,  if  he  shall 
not  begin  to  rebuild  it  within  one  year  after  such  de- 
struction, and  finish  it  within  three  years,  the  said  acre 
of  land  shall  revert  to  the  former  proprietor,  and  his 
heirs,  unless  at  the  time  of  such  destruction  of  the  said 
mill  or  dam  the  owner  thereof  be  an  infant,  feme  covert, 
imprisoned,  or  of  unsound  mind,  in  which  case  he  shall 
be  allowed  the  same  terras  for  beginning  and  com- 
pleaiing  the  said  mill  or  dara  after  such  disability  re- 
moved. 

HI.  The  inquest  of  the  said  jurors  nevertheless,  or      inquest  fto 
opinion  of  the  court,  shall  not  bar  any  prosecution  or  bu:  (odama- 
actinn,  which  any  person  would  liave  had  in  law.  had  ^'^^  "otfore- 
this  act  never  been  made,  other  than  for  such  injuries 
as  were  actually  foreseen  and  estimated  by  the  said 

IV.  It  shall  be  lawful  for  the  owner  or  tenant  of  any      j.  t, 
such  mill,  or  of  any  other  grist-mill,  to  lake  for  toll 

one  eighth  part,  and  no  more,  of  all  grain  of  which  the 
remaining  part  shall  be  ground  into  meal,  and  one  six- 
teenth part,  and  no  more,  of  ihat,  the  remainder  of 
which  shall  be  ground  into  hoipiny  or  malt. 

V.  No  owner  or  tenant  of  ai:\  mill,  not  having  fifty  wito  may 
acresof  land  adjoining  thereto,  shall  keep  any  swine  (in-  keep  hogs  at 
inclosed  at  such  mill,  on  pain  that  the  same  shall  be  lia-  mills. 

ble  to  be  taken  and  converted  to  hi^  own  use  by  the 
proprietor  or  tenant  of  any  adjacent  lands,  or  by  any 
other  person  authorized  by  them. 

VI.  Where  the  owner  of  any  mill  now  standing,  or     Locks  and 
licensed  to  be  built,  hath  by  any  act  of  assembly  been  s'^'P"- 
compelled  to  make  locks,  slopes,  or  opening,  for  navi- 
gation, or  the  passage  of  fish,  the  same  shall  be  contin- 
ued under  the  conditions  imposed  by  such  act,  and  shall 

be  deemed  sufficient  in  law,  so  long  as  the  dam  now 
standing,  or  building,  shall  remain:  Bat  it  shall  not 
be  lawful  to  rebuild  such  dam  in  future,  but  on  enquiry 
by  jury  into  the  obstructions  of  fish  and  navigation, 
and  the  means  of  preventing  the  same,  and  the  final  or- 
der of  the  court,  to  bf  ;tpplied  for  and  conducted  in  the 
jnanner  before  directed  in  other  cases. 
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Hedges.weirs      Vll.  It  sliall  not  be  lawful  for  any  person  to  erect  ©r 
and..iheroi)    f^    •     ^       water-course,  any  dain,   hed^e,  weir,  seine, 
water.^ourses  drag,  or  otiier  stoppage,   whereby  navigation,  or  the 
prohibited      passage  of  fisb,  may  be  obstructed,  save  only   for  the 
purpose  of  worliing  some  machine   or  engine  useful  to 
the  public,  in  which  cases  the  same  proceedings  shall 
be  had  as  are  before  directed  in  the  case  of  a  water 
grist-mill,  or  for  the  purpose  of  a  water  grist-mill,  be- 
fore provided  for:  And  where  any  such  are  now  stand- 
ing, or  shall  bereafter  be  erected  or  fixed,  the  owner  or 
tenant  of  the  lands  adjacent  thereto  (whether  (he  same 
were  erected  or  fixed  by  himself  or  another)  shall  cause 
it  to  be  abated:     And  whoso  oftendeih  herein,  shall  be 
deemed  guilty  of  a  nuisance. 
Commence.      VIII.  This  act  sliall  commence  and  be  in  force  from 
men  o  ac     ^^^  ^^^^^  ^j^^  ^^^^  ^^^  of  January,  one  thousand  sevea 
hundred  and  eighty-seven. 


*romKef  CHAP.   LXXXIII. 

Bills  of  1777 
Jh.  Lll. 


An  act  co7icernin£  servanh-. 


& 


Serviints  who  I.  BH  it  enacted  hy  the  General  Assemhly,  That  all 
may  be,  and  ^yhite  persons  not  being  citizens  of  any  of  the  confede- 
?me"  rated  states  of  America,  who  shall  come  into  this  com- 

monwealth under  contract  to  serve  another  in  any  trade 
or  occupation,  shall,  be  compellable  to  perform  such 
contract  specifically  during  the  term  thereof,  or  during 
so  much  of  the  same  as  shall  not  exceed  seven  years. 
Infants  under  the  age  of  fourteen  years  brought  in  un- 
der the  like  contract,  entered  into  with  the  consent  of 
their  father  or  guardian,  shall  serve  till  their  age  of 
twenty-one  years  only,  or  for  such  shorter  terra  as  the 
said  contract  shall  have  fixed. 
Duty  ot  mas-  U-  1  ^^  said  servants  shall  be  provided  by  their  mas- 
lera.  tcr  with  wholesome  and  sufficient  food,  clothing  and 

lodging,  and  at  the  end  of  their  service,  if  they  shall 
not  have  contracted  for  any  reward,  other  than  trans- 
portation, food,  clothing,  and  lodging,  shall  receive 
from  him  one  new  and  complete  suit  of  clothing  suited 
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to  the  season  of  the  >ear,  to  wit,  a  coat,  waistcoat, 
pair  of  breeches  and  «hoes,  two  pair  of  stockings,  two 
shirts,  a  hat,  and  blanket. 

III.  The  benefit  of  the  said  contract  of  service  shall  How  contract 
be  assignable  by  the  master  to  any  person  to  whom  the  f?'" service  as- 
servant  shall,  in  the  presence  of  a  justice  of  the  peace, 

freely  consent  that  it  shall  be  assigned,  tlse  said  justice 
attesting  such  free  consent  in  writing,  and  shall  also 
pass  to  the  executors,  administrators,  and  legatees  of 
the  master. 

IV.  Any  such  servant  being  lazy,  disorderly,  guilty  Servants.how 
of  misbehaviour  to  his  master,  or  in  his  master's  family,  pu"5shed, 
shall  be  corrected  by  stripes,   on  order  from  a  justice 

of  the  county,  cit}',  or  corporation,  wherein  he  resides, 

or  refusing  to  work,  shall  be  compelled  thereto  in  like 

manner,  and  moreover  shall  serve  two  days  for  every 

one  he  shall  have  so  refused  to  serve,  or  shall  otherwise 

have  lost,  without  sufficient  justification.   All  necessary  Runaway  ser- 

expences  incurred  by  any  master  for  apprehending  and  vants,to  com- 

bringing  home  any  absconding  servant  shall  be  repaid  F,^"*o{Yimg 

by  further  service,  after  such  rates  as  the  court  of  the 

county,  city,  or  corporation  shall  direct,   unless  such 

servant  shall  give  security,  to  be  approved  of  by  the 

s^id  court,  for  re-payment  in  money  within  six  months 

after  he  shall  be  free  from  service,  and  shall  accordingly 

pay  the  same. 

V.  If  any  master  shall  fail  in  the  duties  prescribed  by  Complaints  of 
this  act,  or  shall  be  guilty  of  injurious  demeanor  to- ^^^^j)^^"^^^*' 
wards  his  servant,  it  shall  be  redressed,  on  motion  by  the  ters,  how  re- 
court  of  the  county,  city,  or  corporation,  wherein  the  dressed. 
servant  resides,  by  immediate  discharge  from  service  if 

.  the  injury  were  gross, or  by  a  specific  orderfor  achange 
in  his  demeanor  and  a  discharge  from  service,  if  such 
order  be  disobeyed.  .  Contracts  be. 

VI  All  contracts  between  master  and  servant  during  tween  mastec 
the  time  of  service  shall  be  void.  voki.*"''''''' 

VII,  This  act  shall  commence  and  be  in  force  from    Commence- 
and  after  the  first  day  of  January,  o^<s  tbonsand  seven  ment?  of  act 
hundred  and  eighty-seven. 
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« ,fT  ,^r:-  CHAP.  LXXXI V. 

Bills  ot  1779, 

ch.  LIU.  .  ,, 

An  act  Jor  appreJiending  and  secu-* 
ring  runaways. 

Hanaway  ser-      I.  BE  it  enacted  by  the  General  AssemUy,  That  any' 
how  appre-     P^''^""  "'^.V  apprehend  a  servant  or  slave,  suspected  to 
heiKied  and    ^^  ^  runaway,  and  carry  him  before  a  justice  of  the 
dealt  with.      peace,  who,  if  to  him  the  servant  or  slave  appear,  by 
the  oath  of  the  apprehendcr,  to  be  a  runaway,  shall  give 
a  certificate  of  such  oatli,  and  the  distance,  in  his  opin- 
ion, between  the  place  where  (he  runaway  was  appre- 
hended and  that   from  whence  he  6ed;  and  the  appre- 
liender  shall  thereupon  carry  the  runaway  to  the  last 
mentioned  place,  or  deliver  him  to  the  owner,  or  some 
other  authorized  to  receive  him,  and  shall  be  entitled  to 
ten  shillings,    and  one  shilling  for  every  mile  of  such 
distance  as  he  shall  necessarily  carry  him,  to  be  paid 
by  the  owner.     The  runaway,  if  the   owner   be  not 
known,  or  reside  not  in  the  commonwealth,  shall  be,  by 
warrant  of  the  justice,  committed  to  the  jail  of  his  coun- 
ty, the  keeper  whereof  shall  forthwith  cause  an  adver- 
tisement, with  a  description  of  the  runaway's  person 
And  wearing  apparel,  to  be  set  up*  at  the  door  of  the 
court-house,  and  of  every  church  in  his  county  within 
ten  miles.     If  the  owner  claim  not  witliin  two  months 
thereafter,  the  sheriff  shall  publish  a  like  advertisement 
in  the  Virginia  Gazette  for  three  months,  and  shall  hire 
the  runaway  out  during  such  time,  and  for  such  wages 
as  his  county  court  shall  approve,  having  put  an  iron 
collar,  stamped  with  the  letter  F.  round  his  neck,  and 
out  of  the  wages  pay  the  reward  for  apprehending,  and 
the  expences  incurred  on  his  account;  but  he  shall  de- 
I  liver  the  runaway,  even  before  the  time  expire,  and  pay 

the  balance  of  the  wages  received,  if  any,  to  him  who 
shall  claim,  and  who  having  proved  before  the  court  ot" 
some  county,  or  a  justice  of  the  peace  of  the  county  in 
which  such  runaway  is  confined,  that  he  had  lost  such 
an  one  as  was  described  in  the  advertisement,  and  ha- 
vinc:  there  ffiven  security  to  indemnify  the  sheriff,  shall 
prndnce  the  clerk's  or  (he  justice's  certificate  of  such 
proof  made  and  security  given,  prove,  by  his  own  or 
another's  oath,  the  runaway  when  shewn  to  him,  to  be 
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ihe  same  that  was  so  lost,  and  pay  so  much  as  the  ex- 
pences  aforesaid  shall  exceed  the  wages.  The  runa- 
way, behig  a  slave,  after  (he  end  of  one  year  from  the 
last  advertisement,  shall  be  sold,  and  the  proceeds  of 
the  sale,  with  the  balance  of  the  wages,  paid  to  the  pub- 
lic treasurer,  for  the  use  of  the  owner,  proving  his  pro- 
perty at  any  future  tiinej  or  otherwise  for  the  use  of  the 
commonwealth.  If  the  runaway  die  in  jail,  theexpen-> 
ees  shall  be  defrayed  by  the  public.  The  runawav,  if 
he  shall  have  crossed  the  bay  of  Chesapeake,  shall  be 
delivered  to  the  sheriffof  some  county  bounded  thereby,  * 
who  shall  transport  him  to  the  other  side,  and  cause 
him  to  be  put  into  the  hands  of  a  constable,  to  be  by 
constable  to  constable  conveyed  to  the  owner,  who  ^ 
shall  pay  to  the  sheriff  five  pounds,  and  to  the  consta- 
ble one  shilling  for  every  mile  he  shall  necessarily 
travel  in  performing  this  duty. 

n.  This  act  shall  commence  and  be  in  force  from     Commence* 
and  after  the  first  day  of  January,  one  thousand  saven  '"*"'^"f  *'=^- 
flundred  and  eighty-seven. 


CHAP.  LXXXV. 

?r6m  Rev'* 

An  act  to  enable  guardians  and  com-  ch.Lxf^^'^^' 
mittees  to  perform  certain  acts  for 
the  benefit  of  those   luho  are  under 
their  care. 

1.  BE  it  enacted  by  the  General  Assemhly,   That      what  acts 
where  any  person  under  the  age  of  twenty-one  years,  guardians  & 
or  of  unsound  mind  is,  or  shall  be  seized  or  possessed  committees 
of  any  land,  tenements,  or  hereditaments,  in  trust  or  by  for  infalit/0 
way  of  mortgage,  the  guardian  of  the  one,  or  commit-  wards, 
tee  of  the  other  (which  committee  shall  be   appointed 
by  the  high  court  of  chancery)  by  order  of  such  court 
made,  upon  the  petition  of  one  or  more  of  the  parties 
interested,  and  after  hearing  them  all,  may  execute  any 
such  deed,  or  perform  any  other  soch  act  as  the  trustee, 
Vol.  xri.  Z 
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or  morigagoe,  if  he  were  of  full  age,  or  of  sane  mind, 
respectively  might  iiave  executed  or  performed;  and 
such  deed  or  other  act  shall  be  as  valid,  except  that  he 
shall  not  be  bound  by  a  warranty  or  other  covenant  con- 
tained in  the  deed.  Also  the  said  court  may  in  like 
manner  empower  such  guardian  or  committee  to  make, 
or  take,  a  surrender  of  a  former  lease,  and  to  take;  or 
maka,  a  new  lease,  as  the  case  may  require,  and  as  it 
shall  seem  most  for  the  advantage  of  the  infant,  ideot, 
or  lunatic,  out  of  whose  estate  any  fine  that  may  be  ad- 
vanced and  all  other  just  expences  that  may  be  incur- 
red in  order  to  obtain  a  new  lease  to  him,  shall  be  re- 
imbursed, and  tlie  new  lease  shall  not  only  be  chsijre- 
able  with  such  fine  and  expences,  but  shall  remain  sub- 
ject to  all  incumbrances  which  the  lease  surrendered 
would  have  been  subject  to. 
Commence-  1|.  This  act  shall  commence  and  be  in  force  front 
mentor  act.  ^^^^  ^^^^^  ^j^^  ^^^^  ^^^  of  January,  one  thousand  seveit 
hundred  and  eighty-seven. 


From  Rev.  CHAP.  LXXXVl. 

Bills  of  1779, 

Anact  concerning  guardians^  infants, 
masters^  and  dpprentices. 


ch.  LX. 


Testamenta.  i.  BE  it  enacted  hy  the  General  Assembly,  That  any 
ry  guard  an,  father,  even  if  he  be  not  twenty  .one  years  old,  may,  by 
how  and  by  ^^^  ]  ^  ^j|j  ^^^  testament,  either  of  them  being: 
when)  consti-  '      ,  .  „  i.     i  i        •  ^ 

tuted.  executed  in  presence  of  two  creditable  witnesses  grant 

or  devise  the  custody  and  tuition  of  his  child,  which 
had  never  been  married,  although  it  be  not  born,  du- 
ring any  part  of  the  infancy  of  such  child,  to  whomso- 
ever he  will;  and  such  grant  or  devise  heretofore  or 
hereafter  to  be  mnde,  shall  give  the  grantee  or  devisee 
the  same  power  over  the  person  of  the  child  as  a  guar- 
dian in  common  socage  hath,  and  authorize  him,  by  ac- 
tion of  ravishment  of  ward  or  trespass,  to  recover  the 
child,  with  damages,  for  the  wrongful  taking  or  dc» 
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twining  him  or  her,  for  his  or  her  use,  and  for  the  same 
use  to  undertake  the  care  and  management  and  receive 
the  profits  of  the  ward's  estate,  real  and  personal,  aud 
prosecute  and  maintain  any  such  action  and  suits  con- 
cerning the  same,  as  a  guardian  in  common  socage  may     • 
do.     The  high  court  of  chancery  generally,  and  the      p^^er  of 
court  of  every  county  in  chancery  within  the  limits  of  courts  over 
their   jurisdiction,  shall  have  power  from  time  to  time  g'uardians. 
to  controul  guardians,  and  hear  and  determine  all  mat- 
ters between  them  and  their  wards)  to  require  security 
of  any  guardian  in  focage,  or  statutory  guardian,  when 
that  caution  shall  seem  necessary,  for  prevention  of  any 
damage  his  ward  may  sufter,  by  neglect,  mismanage- 
ment, or  malversation;  and  if  the  security  be  refused  or 
delayed,  or  if  such  guardian  appear  to  have  been  guilty 
of  a  flagrant  abuse  of  trust,   to  displace  him,  and  ap- 
point  another  in    his  stead,  and  to  give  such  direc- 
tions, and  make  such  rules  and  orders,  as  they  shall 
think  ill,  for  the  government,  maintenance,  and  educa- 
tion of  wards,  and  preservation  of  their  estates,  and  for 
the  conduct  of  guardians.      Every  court  appointing  a     Bond  and 
guardian,  shall  take  bond  of  him,  with  suiiicient  surety  •ecuiity. 
for  the  faithful  execution  of  his  oftice,  and  if  any  court 
omit  this  duty,  or  take  such  surety  as  shall  not  satisfy 
them  of  his  sufficiency,  which  may  be  done  as  well  by 
the  surety's  affidavit,  as  otherwise,  the  ward,  b^  an  ac- 
tion on  the  case  against  the  judges  or  justices  so  ma- 
king default,    may  recover  so  much  of  the  damages 
which  the  guardian  and  surety  shall  be  answerable  for 
as  these  shall  be  unable  to  pa}'.      If  any  guardian  re-  Curator, 
fuse,   or  be  unable  to  give  the  surety  required  of  him, 
the  court  may  put  the  estate  into  the  hands  of  a  curacor, 
the  fittest  they  can  prevail  upon,  to  undertake  the  care 
of  it,  to  be  accountable  to  them,  and  in  that  case  shall 
not  be  sponsible  for  his  abilit}'.      Every  guardian,  or  Inventories. 
curator,  to  be  appointed   by  any  court,  shall,  at  the 
term  or  session  next  afterwards,  deliver  into  such  court, 
an  inventory,  upon  oath,  of  all  the  estate  which  he  shall 
have  received,  to  be  entered  of  record  in  a  separate  bookj 
and  such  guardian,  or  curator,  and  ever}'  guardian  here- 
tofore so  appointed,  shall  exhibit  to  such  court,  once  in 
every  year,  which,  if  it  be  a  county  court,  shall  be  in  Au- 
gust, or  at  the  next  sessio.n,  if  there  be  none  in  that  month,     Guard!  ns' 
«r  oftener,  if  he  be  specially  required,  accounts  oflhepro-  accounts. 
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duee  of  the  estate,  of  the  sales  and  disposition  o/  that 
produce,  and  of  the  disbursements,  which  accounts 
shall  be  examined  by  'he  court,  or  by  such  persons  as 
the  court  shall  refer  them  to,  and  being  found  and  cer- 
tified, or  reported  to  be  properly  arid  fairly  stated,  apd 
the  articles  thereof  to  be  justified  by  the  vouchers,  and 
the  report,  in  case  of  a  reference,  being  approved  an^ 
confirmed  by  the  court,  shall,  with  such  certificate  or 
confirmation,  be  entered  of  record  in  the  book  afore- 
said: And  if  any  article  of  such  accounts  at  any  time 
afterwards  be  excepted  to  by  the  ward,  or  his  represeu- 
lative,  it  shall  be  incumbent  on  him  to  prove  or  shew 
the  falsity  or  injustice  thereof,  unless  notice  on  his  be- 
half shall  have  been  given  at  the  time  of  passing  the 
accounts,  that  such  article  would  be  excepted  to,  and  a 
memorandum  of  that  notice  shall  have  been  entered  on 
record,  or  desired  to  be  entered.  The  court,  at  any 
Supplement- time  when  they  shall  know  or  have  cause  to  suspect 
«1  security.  ^\^^i  the  surety  of  a  guardian  is  failing,  may  require 
and  compel  such  guardian  to  give  supplemental  secu- 
rity, or  if  he  refuse  or  neglect  to  do  so,  may  displace 
him.  A  guardian  who  shall  not  deliver  in  such  inven- 
tpry,  and  render  such  accounts  as  aforesaid,  shall,  by 
order  of  the  court  to  which  he  is  amenable,  be  sum- 
moned, and  if  he  remain  in  default,  be  compelled  to 
perform  his  duty,  or  be  displaced;  for  which  purpose 
the  summons,  or  other  process  from  a  county  court, 
may  be  directed  to  and  shall  be  executed  by  the  sher- 
iff of  any  other  county  wherein  the  guardian  may  be 
found,  and  every,  judf^e  or  justice  of  the  court  sitting 
therein,  at  any  time  during  the  term  or  session  in  which 
the  process  ought  to  have  been  ordered,  if  it  be  not  or- 
Disburse-  dered  accordingly,  shall  be  amerced.  If  the  disburse- 
ments, ments  of  the  guardian,  being  suitable  to  the  estate  and 
circumstances  of  the  ward,  shall  exceed  the  profits  of 
his  estate  in  any  year,  the  balance,  with  the  allowance 
of  the  court,  may  be  debited  in  the  aicount  of  a  suc- 
ceeding year;  and  a  balance  appearing  on  the  contrary 
side,  may  be  put  out  to  interest,  for  the  benefit  of  the 
ward,  upon  such  security  as  the  court  shall  approve,  or 
the  guardian,  if  it  remain  in  his  hands,  shall  account  for 
the  interest,  to  be  computed  from  the  time  his  accounts 
curitv*  ^^  ^*  were  or  ought  to  have  been  passed.  If  any  surely  for 
.  '  a  guardian,  by  petition  to  the  court  before  whom  they 
were  bound,  setting  forth,  that  he  apprehends  himseU 
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to  he  in  danger  of  sufiering  thereby,  shall  pray  that  he 
may  be  relieved,  the  court,  after  a  summons  to  answer 
the  petition  shall  have  been  served  upon  the  guardian, 
«r  a  copy  of  such  snm<nons  shall  have  been  left  at  the 
place  of  hisusual  abode,  sjrill  order  him  to  give  coinitep 
security,  or  to  deliver  the  ward's  estate  into  the  liaiids 
of  the  surety,  or  some  other,  in  that  case  taking  suffi- 
cient security,  or  may    make  such  other  order  for  re- 
lief of  the  petitioner  as  to  them  shall  seem  just.     The         Estate  of 
estate  of  a  guardian,  not  under  a  specific  lien,  shall,  af-  p^strdian,  first 
ter  his  death,  be  liable  for  whatsoever  may  be  due  from  ^^.'g^|| 
him  on  account  of  his  guardianship  to  his  ward  before 
any  other  debt  due  from  such  guardian.     Every  or-         orphans 
phan  who  hatii  no  estate,  or  not  sufficient  for  a  main-  bontid  ap- 
tenance  out  of  the  profits,   shall,  by  order  of  the'rourt  P''e"'^'*=e*- 
of  the  county  in  which  he  or  she  resides,  be  bound  ap- 
prentice, until  the  age  of  twenty-one  years,  if  a  boy,  or 
of  eighteen  years,  if  a  girl,  to  some  master  or  mistress, 
who  shall  covenant  to  teach  the  apprentice  some  art,  Covenants  in 
trade,  or  business,  to  be  particularized  in  the  indenture, 
as  also  reading  and  writing,  and  if  a  boy,   common 
arithmetic,  including  the  rule  of  three,  and  to  pay  to 
him  or  her  three  pounds  and  ten  shillings  at  the  expi- 
ration of  the  time.     Any  euardian  may,   with  the  ap- ^^*''*^*  ^°""^ 
,      .  ^  ,  •I'll-         *^    .  1     II  ai) prentices. 

probation  of  that  court  m  which  his  appomtment  shall 

be  recorded,  and  not  otherwise,  bind  his  ward  appren- 
tice to  such  person,  for  learning  such  art  or  trade,  and 
with  such  covenants  on  the  part  of  the  master  or  mis- 
tress as  the  said  court  shall  direct;  and  any  such  ap- 
prentice, with  the  like  approbation,  or  any  apprentice 
bound  by  his  father,  may,  with  the  approbation  of  the 
court  of  that  county  in  which  the  father  shall  reside,  af- 
ter he  shall  be  sixteen  years  of  age,  agree  to  serve  un- 
til he  shall  be  twenty-four  years  of  age,  or  any  shorter 
lime,  and  such  agreement  entered  on  record  shall  bind 
him: 

[1.  The  court  of  every  county,  city,  or  borough,  ^^j.  "^^f^^'^"* 
shall  at  all  times  receive  the  complaints  of  apprentices,  ces,  how  re- 
or  hired  servants,  being  citizens  of  any  one  of"  the  con- dressed, 
federated  states  of  America,  who  reside  within  the  ju- 
risdiction of  such  court,  against  their  masters  or  mis- 
tresses, alledging  undeserved  or  immoderate  correc- 
tion, insufficient  allowance  of  food,  raiment,  or  lodg- 
ing, or  want  of  instruction,  and  may  hear  and  deter- 
mine such  cases  in  a  summary  way,  making  such  or- 
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ders  liiereiipoii  as  in  their  judgment  will  relieve  liie 
party  injured  in  future,  or  removing  the  apprentices, 
and  binding  them  to  other  masters  or  mistresses,  v.heu 
it  shall  seem  necessary;  and  may  also,  in  the  same 
jnauner,  hear  and  determine  complaints  of  masters  or 
mistresses  against  their  apprentices,  or  hired  servants, 
for  desertion,  without  good  cause,  and  may  oblige  the 
latter,  for  loss  thereby  occasioned,  to  make  retribu- 
Power  of '^*^"'  ^^y  ^^''^''6'"  services,  after  expiration  of  the  timeu 
courts  of  bus- ^^'' wl'iich  they  had  been  bound. 

tings,  of  Wil-  HI.  And  be.  it  further  enacted^  That  the  courts  of 
ir^^'^^'^d'  ^lustings  in  the  cities  of  VViiliamsburg  and  Richmond, 
Xorfolk,  and  3'"^^  borough  of  Norfolk,  an<i  all  other  incorporated 
other  incor-  towns,  shall  have  the  same  power  as  is  hereby  given 
porated  jq  {|,g  count}'  courts. 

IV.  Tliis  act  shall  commence  and  be  in   force  frons 
Commence-  anii  after  the  first  day  of  January,  one  thogsand  s$veis 
mentofact,    lnradvcd  and  piijluv-seven. 


From   lie-..  e'HAP.   LXXXVII. 

Bills  of  irr'^v 

civ.  Lxti.      ^^^  ^^^1^  j'^^,  ^j^^  restraint^  maintenance^ 

and  cure  of  persoiis  jiot  sound  in 
mind. 

Directors  of      I.    BE  it  enacted  by  the  General  Assembly,    That 

lunatic  ho9      jijg  present  directors  of  the  hospital   for   the  reception 

he^appointed  of  persons  of  unsound  minds,  and  their  successors,    to 

be  chosen  when  vacancies  happen,  by  joint  ballot  of 

both  houses  of  general  assembly,  are  hereby  constitu- 

Incorporated.  ted  a  body  politic  and    corporate,  to   have  perpetual 

„^  ,     £.        continuance,  by  the  name  of  the  directors  of  the  hos- 
Styleofcor-     .     ,  ^        ,    '      •',  ,  ^  r. 

poratiou.  P'tal  ^^^'  the  mamtenance  and  cure  of  persons  or  un- 
sound minds,  and  by  that  name  may  sue  and  be  sued, 
and  may,  and  shall  have  and  use  a  common  seal;  and 
are  enabled  to  take  and  hold  any  estate  real  and  per- 
sonal, given,  or  to  be  given,  to  the  said  hospital,  or 
to  themselves,  for  the  use  thereof,  so  as  the  annual  re- 
reniie  or  income  of  such  donations  exceed  net  05i« 
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thousand  poundSj  auv  law  or  statute  to  ilie  coiitrary? 
r.otwithstanding;  and  shall  and  may,  so  often  as  it 
shall  be  uecessas  y,  elioose  a  president,  to  continue  in 
office  until  his  death,  resignation,  or  removal.  And  Corporate 
the  said  directors,  or  any  seven  ol'theni,  the  president  powers, 
being  one,  shall,  from  time  to  time,  ordain  regula- 
tions for  the  government  of  the  said  hospital,  and  ap- 
point a  keeper  or  matron  ^hereof,  with  nurses  and 
guards,  when  they  shall  be  necessary,  and  provide  for 
the  accommodation,  maintenance,  and  cure  of  the  pa- 
tients remaining  and  to  be  received  therein.  By  war- 
rant, to  be  directed  to  the  sheriff,  a  justice  of  peace 
may  order  to  be  brought  before  him  any  person  whose  re^moved  t»^^ 
mind,  from  his  own  observation,  or  the  information  of  hospital, 
others,  he  shall  suspect  to  be  unsound,  and  with  two 
other  justices,  who,  at  his  request,  shall  associate  with 
him,  shall  enquire  into  tlie  state  of  such  person's  mind; 
and  the  said  justices  shall  write  as  well  what  shall  ap- 
pear to  themselves  as  what  shall  be  testified  by  witness'^ 
es,  touching  the  supposed  insanity;  and  if  two  of  them  ad- 
judge the  party  to  be  such  a  one  as  ought  to  be  confined 
in  the  hospital,  and  some  friend  will  not  become  bound, 
with  surety,  to  restrain  and  take  proper  care  of  him  or 
her,  until  the  cause  for  confinement  shall*  cease,  the 
said  justices,  or  tvi'o  of  them,  shall  order  the  insane  to 
be   removed  to  the   said    hospital,  and  there  received,  * 

and  for  that  end  direct  a  warrant  to  the  sli^riff,  and  a 
mittimus  to  the  said  keeper,  transmitting  therewith,  to 
the  latter,  the  examinations  of  the  witnesses,  and  a  re- 
lation of  such  facts  as  the  said  justices  shall  think  per- 
tinent to  the  subject,  to  be  laid  before  the  directors.- — 
The  said  keeper,  immediately  after  the  person  remov-  Proceeding's 
ed  shall  be  delivered  to  him,  the  receipt  of  whom  he  ^^^*'"- 
shall  acknowledge  in  a  wl'iting  signed  by  him,  and 
given  to  the  sheriff,  shall  inform  the  president  thereof,  , 

who  shall  require  his  colleagues  to  meet  so  soon  as 
may  be;  and  at  such  meeting,  which  shall  not  be  un- 
necessarily delayed,  the  directors,  if  having  consider- 
ed the  case,  they  concur  in  opinion  with  the  justices, 
shall  register  the  insane  as  a-^atient;  but  they  may  at 
any  time  afterwards  deliver  him  or  her  to  a  friend,  be- 
coming bound  to  restrain  and  take  cTire  of  him  or  her, 
in  the  same  manner  as  the  justices  might  have  done. —  J^  *^l''*<*'^*" 
If  the  directors  differ  in  opinion  from  the  justices,  they  jon ^from°fu"." 
shall  report  the  matter  hi  the  high  court  of  chancery,  tl'ses. 
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IVbo  shall  thereupon  award  the  writ  de  idiota  inquiren^ 
do,  directed  to  the  sheriff  of  that  county  from  whence 
the  person  supposed  to  be  insane  shall  have  been  re- 
moved, and  such  person  shall  be  put  into  the  custody 
of  the  said  sheriff,  and  remain  there  until  the  inquisi- 
tion be  taken  and  returned,  and  then  shall  be  enlarged 
or  registered,  as  the  said  court  shall  order.  The  court 
iiifjiiit  luna  of  a  t-ouuty,  citv,   or  borpugh,  shall  re(er  it  to  three 

tics,  how  pro.  .        .  •'  •.  '      .  ,        ^  /.       .     ,      /.  .    /• 

needed  with.  Justices  to  examuie  into  the  state  oi  muid  or  an  inlant, 
child,  or  ward,  in  their  county,  city,  or  borough,  sug- 
gested to  surh  court,  by  the  parent  or  guardian,  to  be 
insane,  and  iip<in  the  report  of  the  said  justices,  if  the 
suggestion  appear  to  be  true,  shall  order  such  insane 
to  be  removed  in  the  manner  before  directed,  to  the 
hospital,  where  he  or  she  shall  be  received  and  regis- 
tered. The  ex  pence  of  maintaining,  and  endeavour- 
ing to  cure  a  registered  insane,  shall  be  reimbursed 
out  of  his  estate,  if  any  such  there  be,  and  in  case  of 
an  inffinf,  not  an  orphan,  shall  be  repaid  by  the  pa- 
rent, if  of  sufficient  ability  to  support  such  infant,  f 
be  adjudged  of  and  certified  by  the  court  of  the  county 
where  such  parent  resides,  and  may  be  recovered  bj 
an  action  commenced  and  prosecuted  in  the  names  of 
the  directors,  who  shall  account  for  what  shall  thus 
come  to  their  hands.  Accounts  of  expences  incurred 
'  in  execution  of  this  act,  as  well  for  repairing  the  hospi- 

tal, and  other  necessary  incidental  works  and  services, 
shall  be  audited  and  discharged  in  the  same  manner 
When  hina-  gs;  other  public  accounts.      The  directors  shall  enlarge 

dPcha^ed     6very  person   confined  in   the  hospital,  who  shall  ap- 
pear to  tliem  to  be  perfectly  cured  of  insanity,  and  give 
TLegal  settle-  such  person  a  certificate  thereof.      A  person  registered 

inent  ofluna-  in  the  hospital  shall   nevertheless,   during  the  time  of 

'*^**  his  or  her  confinement  there,  be  deemed  an  inhabitant 

i  of  that  coimty  in  which  was  his  or  her  legal  settlement 

at  the  time  of  his  or  her  removal  to  the  hospital. 
Commence-       "•  This   art  shall  commence  and  be  in  force  from 

raentofact.     and  after  the  first  day  of  January,  one  thousand  severs 
hundred  and  eighty-seven.  , 
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CHAP.  LXXXVin. 

In  act  vesting  the  estate  of  Matthew 
Womhle,  deceased,  m  trustees^  to  he 

sold  for  the  benefit  of  his  children* 

•» 

BE  it  enacted  by  the  General  Assembly,  That  the     ^  ,..    „.- 
Ill  1  i/>i»«-i  hstate  ot 

whole    estate,    both    real    and    personal,   ot  Matthew  Matthew 

Womble,  who  was  convicted  of  murder  at  the  session  Womble,  ex« 
of  the  general  court   in  December  last,  and  executed  '^*^"'^^"  *"r 
accordingly,  be,  and   ihp   same    is    hereby  vested,  in  disposed  of. 
Thomas    VVrenn,  William    Gay,    James   Coffer,  and 
John  Scasbrook  Wills,  gentlemen,  trustees,  to  be  by 
them,  or  any  two  of  them,  sold  for  the  best  price  that 
can   be  had,  giving   one  month's  notice  of  the  time 
and   place    of  sale   in    the  Virginia  Gazette;  and  the 
said  trustees  shall  convey  the  same  to  the  purchasers  in 
fee,  and  apply  the  money  arising  from  the  sale  thereof 
in  the  first  place  to  the  payment  of  the  just  debts  of  the 
said  Matthew  Womble.   and   the    residue  divided    be- 
tween his  children,  and    paid    by  the  said   trustees  to 
their  guardian  or  guardians;  any  law,  usage,  or  cus- 
tom, to  the  contrary,  notwithstanding. 


CHAP.  LXXXIX. 

An  act  incorporating  trustees  for  es- 
tablishing and  conducting  a  semi- 
nary  of  learnings   at  the  town  of 
Fincastle^  in   the  county  of  Bote- 
tourt. 

I.  WHEREAS  it  is  the  interest  of  all  wise,  civiliz- 
ed and  free  governments,  to  facilitate  as  much  as  may    Pt«*nibie. 
be,  the  diffusion  of  useful   knowledge  among  its  inha- 
tants:    And  whereas  to  this  end  sundry  persons  of  the 
county  of  Botetourt  have  given  considerable  donatitns, 
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for  the  purpose  of  endowing  and  supporting-  a  semina- 
ry of  learning,  at  the  town  ofFincastle,  in  tiie  said 
county,  and  have  represented  to  this  present  general 
assembly,  that  their  designs  would  be  much  accelerated 
were  a  law  to  pass  incorporating  them  into  a  body 
politic: 

II.  Be  it  enacted,  That  from   and  after  the  passing 

Seminary  of  of  I jiis  act^  the  said  seminary  shall  obtairf  the  name  of 

^earning  es     BQ,e,„uri  Spminary,  and  that  David  Robinson,  Wil- 

tablishfd  at  .  -^ '  oi  mi  t.       •   i      t       ii 

Fincastle,  in    liam    i<  lemuig,    beorge  fekillern,  ratnck    Lockhart, 

Botetourt       Tljomas  Madison,  Thomas  Rowland,  Thomas  Lewis, 
county.  j)j^yij    ^^y    jol,,^  Wood,   Robert  Harvey,  William 

Neely,  James  Barnet,  Henry  Bowyer,  Samuel  Mitch- 
ell, George  Hancock,  and  Archibald   Siuart,  gentle- 
men, be,  and    they    are    hereby   constituted,  a   body 
Incorporated,  politic  and  incorporate,  by  the  name  of  the  President, 
^^rnion!^"'^"    Wardens,  and  Directors  of  Botetourt  Seminary,  who 
Corporate    shall   have  perpetual   succession,  pnd   a  compon  seal; 
powers.  and  that  they  and  ihcir  successors,  by  the  nnme  afore- 

said, shall  be  able  and  capable  in  law  to  possess,  pur- 
chase, receive,  and  retain,  to  them  and  tlieir  success- 
ors forever,  any  lands,  teneniCJJts,  rents,  goods,  rlat- 
tels,  or  donations  of  any  1  ind  vhatsoever,  which  niaj 
have  been  given,  or  shall  in  future  be  given,  or  pur- 
chased by  them,  for  the  use  thereof,  and  by  the  same 
name  to  sue  and  be  sued,  imp'pad  and  be  impleaded, 
answer  and  he  ansuered  untc,  in  all  courts  of  law  or 
equity,  and  frcm  time  to  time,  under  their  con  mon 
seal,  to  n^ake  and  fstablish  such  bye-laws,  rules  and 
ordinances,  not  repugnant  to  the  lav^s  of  this  common- 
wralih.  as  by  ihru'  shall  be  il  ought  necessary  for  the 
good  order  and  governn>ePt  of  tlse  same. 
Dutvand  ^"-  *'^^^d  be  if  firthe?- evoclerl,  1  hat  the  said  presi- 
powerofoffi-  dent,  wardens,  and  directois,  or  any  seven  of  them, 
<^^i''5-  shall  h.ave  full  pov^er  and    authority    to  meet  at  such 

times  as  they  shall  think  proper,  and  determine  in  all 
cases  where  a  greater  number  of  poor  and  indigent  ap- 
ply for  admission  than  the  funds  can  support,  (to  whom* 
the  preference  shall  be  given)  and  to  continue  those  s« 
admitted  for  such  length  of  lime  as  they,  or  a  majority 
of  them,  shall  think  necessary,  having  regard  to  the 
genius  and  capacity  of  the  students,  and  of  directing 
the  study  of  such  to  any  branch  of  literature,  to  which 
in  their  opinion  the  genius  of  the  student  is  best  a- 
dapted. 
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IV.  And  be  it  further  enacted,  That  the   president,,    Vacancies, 
,  J    !•  *    ,  /•  .u  now  siippliea 

wardens,  and  directors,  or  any  seven   oi  them,   upon  *^ 

the  death,  resignation,  or  tailure  to  attend  (being 
thereof  previously  notified)  for  two  meetings  succes- 
sively, shall  have  power  and  authority  to  noniinate 
and  appoint  a  sufficient  numbfir  of  members  to  supply 
the  places  of  those  so  dead,  resigned,  or  failing  to  at- 
tend. To  nominate  and  appoint  a  treasurer,  secre- 
tary, and  steward,  to  which  several  olfices  they  may  Other  offi- 
annex  such  salaries  as  to  them  shall  appear  equitable  ^ers,  how  ap- 
and  ricjht,  who  shall  respectively  be  subject  to  a  re-  P°'"^^**' 
moval  from  office  at  the  discretion  of  the  corporation, 
for  any  abuse  or  neglect  of  duty;  provided  that  the 
treasurer,  previous  to  his  entering  on  the  duties  of  the 
said  office,  shall  give  bond,  with  security  to  be  ap- 
proved by  the  corporation,  in  the  penalty  of  three 
thousand' po'nids,  for  the  faithful  discharge  of  the  trust 
reposed  in  him,  and  shall,  whenever  thereunto  requir- 
ed, render  on  oath,  a  just  and  true  account  of  all 
monies  and  donations  of  every  kind,  which  have  come 
to  his  hands  by  virtue  of  his  said  office,  and  also  of  all 
expendi^tures  for  or  to  the  use  of  the  said  seminary,  and 
on  failure  so  to  do,  shall  be  subject  to  a  judgment,  on 
motion  in  any  court  of  record  in  this  commonivealth; 
and  execution  may  thereupon  be  awarded,  in  like 
manner  as  against  sheriffs  for  the  non-payment  of  pub- 
lic taxes  in  their  hands. 


CHAP.  XC. 

An  act  directing  the  sale  of  certain 
lands^  late   the  property   of  John 
Mills^  deceased^  for  the  payment  of 
his  debts. 

I.    WHEREAS  John  Mills,  late  of  the  county  of  LandsofJohn 

Fairfax,  in  the  year  one  thousand  seven  hundred  and  Mills,  d*c'd, 

.    ,  ,       .  !•    1    •  •      1         1  J      /.      to  be  sold  for 

e'.g'ity-tliree,  died  intestate,  seized  and  possessed  ot  a  payment  of 

considerable  real  and  personal  estate,  the  former,  by  his  debi^ 
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the  operation  of  the  laws  of  esclieat  and  forfeiture, 
is  esciieatable  to  the  commonweahh,  and  the  per- 
sonal estate  has  been  sold  bv  the  administrators  of 
the  said  John  Mills,  which  will  prove  greatly  insuffi- 
cient for  the  payment  of  his  debts:  And  whereas  James 
Mills,  late  of  the  couniy  of  Middlesex,  deceased,  by 
his  wdl  devised  to  the  said  John  Mills,  a  part  of  his 
outstanding  debts,  after  several  legacies,  to  a  conside- 
rable amount,  were  previously  paid;  and  there  beiiig 
no  prospect  of  the  creditors  of  the  said  John  Mills  de- 
riving any  benefit  for  a  considerable  time,  if  ever,  from 
the  said  devise,  they  have  made  application  to  this 
assembly  to  direct  the  sale  of  the  lands  of  the  said  John 
Mills,  which  are  escheatable  to  the  commonwealth, 
and  the  money  arising  from  such  sale  to  be  applied 
towards  the  payment  of  their  debts: 

II.  Be  it  therefore  enacted.  That  the  lands  whereof 
the  said  John  Mills  died  seized,  and  are  escheatable  to 
the  commonwealth,  shall  be  sold  by  his  administra- 
tors, or  the  survivors  or  survivor  of  them,  on  credit 
not  exceeding  eighteen  months,  for  the  best  price 
that  can  be  had,  and  by  them  conveyed  to  the  purcha- 
ser or  purchasers  in  fee,  and  the  money  arising  from 
such  sales  to  be  applied  by  the  said  adminisirators  to 
the  payment  of  the  just  debts  of  the  said  John  Mills  to 
his  creditors,  in  equal  proportions  to  the  debts  due 
them.  And  the  said  administrators,  so  soon  as  they 
shall  receive  the  legacy,  or  any  part  thereof,  devised 
to  the  said  John  Mills  by  the  will  of  the  said  James 
Mills,  after  paying  the  just  debts  of  the  said  John 
Mills,  shall  pay  the  same,  or  so  much  thereof,  as  shall 
be  equal  to  the  sum  arising  from  the  sale  of  the  said 
lands,  into  the  public  treasury,  after  deducting  a  rea- 
sonable allowance  for  their  expences  j^nd  trouble 
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CHAP.   XCl. 

An  act  for  regnlaiing  the  streets  in 
and  adjoining  to  the  town  of  rileX" 
andria. 

I.  WHEREAS  it  will  tend  greatly  to  the  ornament 
®f  the  town  of  Alexandria,  as  well  as  the  ronvenience 
and  health  of  the  inhabitants  thereof,  if  tlie  streets  of 
the  said  town  were  laid  off  and  extended  in  a  regular 
and  uniform  manner: 

\\.  Be  it  therefore  enacted  by  the  General  Jjssembly,       streets  'm 

That  a  district  round   the  said   town,   hounded  as   fol-  andadj-i  .jng 

loweth,  viz:    Beorinnine   at  Great  Hiuniiiti  creek,  and  ^^'^^V °* ^^^^' 
•  1  11  7      •  I    r»   •   r  -«>  a.  dna,  learu- 

runnuig  thence  parallel  wan  r  airiax-street,   lo    r  our-  \^^^q^ 

Miie  run  or  creek,  so  as  to  intersect  King-street  (when 
extender!)  one  mile  west  from  the  court-house;  thence 
eastwardly  down  the  said  creek  or  run  to  its  confluence 
with  Potowmack  river,  tlienre  southwardly  down  the 
said  river,  to  the  mouth  of  Great- Hunting  creek,  thence 
westwardly  up  the  said  creek  to  the  beginning,  shall 
be  subject  to  the  reguhuions  herein  after-mentioned, 
whensoever  the  proprietors  of  land  wiihin  the  aforesaid 
district  shall,  respet  lively,  incline  to  lay  out  the  same 
in  town  lots  for  tlie  purpoi;e  of  building  thereupon,  that 
is  to  say,  the  streets  within  the  oriainal  plan  of  the 
said  town,  and  which  run  westwardly  from  die  river, 
and  also  the  streets  laid  (^fl'by  John  Alexander  and  his 
executors,  parallel  iherewilh,  shall  be  extended  to  the 
line  vvliich  makes  the  western  boundary,  and  be  of  the 
sam.e  width  in  every  part,  except  Franklin-street,  which 
shall  be  only  fifty  feet  wide  in  that  part  thereof  lying 
eastward  of  Union  street.  The  streets  hereafter  to  be 
laid  off  on  the  south  side  of  Franklin-street,  and  the 
north  side  of  Oronoko-street,  and  rinuiing  westwardly 
within  the  said  limits,  shall  be  parallel  with  ihe  last- 
mentioned  street,  be  of  the  width  of  sixty-six  feet 
in  every  part,  and  extend  from  the  river  Potow- 
mack to  the  aforesaid  western  boundary.  The 
streets  within  the  original  plan  of  the  town,  and 
which  run  up  and  down  the  river,  shall  be  severally  ex- 
tended of  the  same  width  southwardly  to  Potowmack 
river  or  Great-Hunting  creek,  as  the  case  may  be,  and 
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north wardly,  to  Potowmack  river  or  Four-Mile  ru«, 
as  the  case  may  require.  All  the  streets  hereafter  to 
he  laid  ofion  the  west-side  of  Washington-street,  shall 
be  parallel  v/ith  Fairfax-street,  and  not  less  than  sixty- 
six  feet  wide  in  every  part,  nor  more  than  sixty-six  feet 
wide  in  any  part,  without  the  consent  of  the  proprie- 
tors of  the  land,  first  had  and  obtailied,  and  shall  he 
extended  southwardly  to  Great-Hunting  creek,  and 
northwardly  to  Potowmack  river  or  Four  Mile  run. 
The  streets  running  westwardly  from  Potowmack  river 
shall  be  at  the  distance  of  three  hundred  and  fifty-three 
feet  two  inches,  and  the  streets  running  parallel  with 
Fairfax-street,  shall  be  distant  from  each  other  two 
hundred  and  forty-six  feet  ten  inches,  so  that  each 
square  to  be  built  upon  and  improved,  shall  contain 
two  acres  of  land.  The  street  called  Wa'^hington 
stregt  shall  be  one  hundred  feet  wide  in  every  part,  and 
be  extended  northwardly  and  soutliwardly  to  the  lim- 
its of  the  aforesaid  district,  except  that  part  of  the  said 
street  already  laid  out  sixty-six  feet  wide,  which  shall 
continue  of  that  width,  unless  the  mayor  and  common- 
alty of  the  said  town  choose  to  widen  the  same  to  one 
hundred  feet,  'va  which  case  they  shall,  on  or  before 
the  first  day  of  April  next,  cause  the  damages  or  inju- 
ry which  any  person  or  persons  may  in  any  manner 
sustain  in  their  property  by  the  widening  of  the  said 
street,  to  be  ascertained  and  valued  by  a  jury  of  twelve 
good  and  lawful  men,  upon  oatli,  to  be  empannelled 
by  the  sheriff  of  Fairfax  county,  and  the  amount  of 
such  damages,  or  injury,  assessed  as  aforesaid,  to  be 
levied  on  the  property  within  the  limits  of  the  corpora- 
tion, and  shall  pay  the  amount  to  the  several  persons 
entitled  thereto,  in  the  following  manner,  viz.  One 
half  on  or  before  the  first  day  of  January,  one  thou- 
sand seven  hundred  and  eighty-seven,  and  the  remain- 
der on  or  before  the  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-eight.  Provided,  That  the 
church  and  burying  ground  vested  in  the  minister  and 
vestry  of  the  Protestant  Episcopal  Church  in  Fairfax 
parish,  shall  not  in  any  manner  be  affected  by  the  ex- 
tension of  Cs^meron-streetc 
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CHAP.  XCII. 

An  act  to  repeal  the  act  of  assembly 
for  esiablis/iing  the  town  of  Walker- 
ion, 

BE  it  enacted  by  the  General  Assembly,  That  the  A^* *^'^*^'''5*^ 
act  of  assembl}'  for  establishing  the  town  of  Walkerton,  \v^i^^^t  '„ 
in  the  county  of  King  and  Queen,   shall  be,  and   the  in  county  of 
?ame  is  hereby  repealed.       That  forty  acres  of  land,  King&  Queen 
which  were  by  deed  bearing  date  the  thirteenth  day  of '^^P^*'^^'^^' 
June,  one  thousand  seven  hundred  and  nine,  given  and 
granted  by  John  Walker,  deceased,  for  the  use  of  the 
inhabitants  of  the  said  town,  as  a  common,  shall  be, 
and  the  same  are  hereby  revested  in  \he  legal  repre- 
sentatives of  the  said  John  Walker  in  fee:     Provided 
always,  That  nothing  herein  contained  shall  be  con- 
strued to  affect  the  right  of  any  person  to  a  lot  or  part 
of  a  lot  in  the  said  place,  or  to  discontinue  the  public 
road  to,  or  ferry  across,  Mattapony  river  from  the  sai<i 

'i9WO 


CHAP.  XCIII. 

in  act  for  vesting  the  estate  of  John 
Tyler ^  deceased^  in  trustees^  for  cer-        * 
tain  puyyoses. 

I,  BE  it  enacted  by  the  General  Assembly,  That        Estate  oJ 

the  whole  estate,  both  real  and  personal,  of  John  Tv-  ^"J*"  Tyler, 
1  u  '.jr  1.1  •  r  I      who  was  ese» 

Jer,  who  was  convicted  oi  murder  at  the  session  of  the  cuted  for 

general  court  in  December  last,  and  executed  accord-  murder,,  how 
ingly,  be,  and  the  same  is  hereby  vested  in  William  Al-  <l''sposed  or 
exander,  James  Gwatkins,  and  Valentine  Peyton,  trus- 
tees, for  the  following  uses,  that  is  to  say;  that  they,  or 
any  two  of  them,  shall  sell  the  same,  having  given  notice 
thereof  for  one  month  in  the  Virginia  Gazet'e,  upon 
twelve  months  credit,  taking  bond  and  .cood  security 
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from  the  purchasers;  and  when  the  money  is  receive^,, 
pay  t<'  the  state  the  expences  of  the  prosecution  of  th® 
said  John  Tyler,  to  his  creditors  their  just  debts,  and 
distribute  the  remainder  among  the  brothers  and  sisters 
of  the  said  John,  observing  this  rule  of  proportion,  that 
such  as  are  of  the  half-blood,  if  any  there  be,  shall  be 
entitled  to  but  half  a  share.  And  whereas  the  said 
John  Tyler,  in  his  life-time,  agreed  to  sell  to  Joseph 
Tvler,  a  tract  of  land  containing  one  Innidred  and  fif- 
ty-five acres,  more  or  less,  lying  in  the  county  ot  Lou- 
doun, for  the  sum  of  one  hundred  and  sixty  pounds, 
par»  whereof  has  been  paid,  but  no  conveyance  execu» 
ted  before  the  death*;  of  the  said  Joseph  and  JohnTylei". 

11,  Be  it  enacted.  That  the  said  trustees,  or  any  twa 
of  them,  be  empowered  to  demand  and  receive  from 
the  administratr)rs  of  the  said  Joseph  Tyler  the  balance 
due.  and  upon  receipt  thereof,  t(}  convey  the  said  tract 
of  land  in  fee  tt  the  heir  at  law  of  the  said  Joseph,  and 
disti'lnue  the  money  among  the  representatives  of  the 
said  John,  in  manner  aforesaid. 

IM.  Jind  he  it  further  enacted.  That  Elizabeth,  the 
widow  and  relict  of  the  said  Joseph,  shall  be  entitled 
to  dower  in  the  said  one  hundred  and  fifty  acres  of 
land,  in  the  same  manner  that  she  would  have  been  if 
the  lands  had  been  conveyed  to  the  said  Joseph  in  his 
life-time. 


•  CHAP.  XCIV. 

An  act  for  eslahlishing  the  toivn  of 
Clarksburg  in  the  county  of  Har- 
rison, 

•larM^rg"^  I.  WHEREAS  a  considerable  number  of  lots  have 
in  Harrisou  been  laid  oft',  and  houses  built  thereon,  by  the  proprie- 
county  esia-  tors  of  the  place  fixed  for  the  erecting  the  court-house 
•tished.  gjjj  other  public  buildings  in  the  county  of  Harrison, 

and  application  being  made  to  this  assembly  that  the 

same  may  be  established  a  towH: 
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11.  Be  it  therefore  enacted,  That  the  said  lots  so  laid 
off,  oi-  hereafter  to  be  laid  off  by  tlie  trustees,  shall  be, 
and  the  same  are  hereby  established  a  town,  by  the 
name  of  Clarksburg,  and  that  William  Raymond, 
Nicholas  Carpenert,  John  Myers,  John  M'Ally,  and 
John  Daviison,  gentlemen,  are  hereby  appointed  trus- 
tees of  tlie  said  town,  who,  or  any  three  of  them,  shall 
have  power  from  time  to  time  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
•in  case  of  the  death,  resignation,  or  removal  out  of  the 
county  of  any  one  or  more  of  the  said  trustees,  it  shall 
be  lawful  for  the  freeholders  of  the  said  town  to  elect 
and  choose  others  in  their  stead,  and  those  so  chosen 
shall  have  the  same  power  and  authority  as  any  one 
p  r  icnlarly  named  in  this  act. 

Itl.  Provided  always,  and  be  if  further  enacted.  That 
half  an  acre  of  groinid,  or  so  much  thereof  as  may  be 
thnuglit  necessary,  either  in  one  entire  or  two  sepa- 
rate parrel>,  shall  be  laid  off  by  the  said  trustees  in  the 
most  cenvenient  part  of  the  said  town,  and  appropria- 
ted for  the  purpose  of  erecting  thereon  the  court-house 
and  other  public  buildings;  and  that  the  said  trustees 
have  full  power  tcr  lay  off  as  many  lots,  streets,  and 
alleys  as  to  them  shall  seem  convenient,  for  the  benefit 
of  the  said  town;  and  that  the  possessor  of  any  lot  or  lots 
in  the  said  town,  shall,  before  the  first  day  of  January, 
one  thousand  seven  hundred  and  ninety,  build  thereon 
a  dwelling  house  of  at  least  sixteen  feet  square,  either  of 
stone,  brick,  frame,  or  hewed  Ings,  with  a  stone  or  brick 
chimney,  and  upon  failure  thereof,  shall  forfeit  their 
lot  or  lots  to  the  said  trustees,  to  be  further  disposed  of 
as  they  may  thiidi  proper,  for  the  benefit  of  the  said 
town. 

IV.  Jlndhe  it  further  enacted,  That  the  freeholders 
of  the  said  town  shall  be  entitled  to,  and  haveand  enjoy 
all  the  rigiits,  privileges,  and  immunities,  which  the 
freeholders  of  other  towns  not  incorporated,  have  and 
enjoy. 


Vot.  Tin.  B  2^ 
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CHAI*.  XCV. 

An  act  for  establishing  a  town  on  the 
lands  of  William  Mercer'^  in  the 
county  of  Stafford. 

Town  of      jl-    -B^  *^  enacted  by  the  General  Assembly,  That 
Leesviile,  in    seventy-one  acres  nf  land,  being  part  of  a  tract  devised 
Stafford coun-  j^y  ^\^q  ^yju  of  the  late  general  Hugh  Mercer,  deceased, 
ed "  *    '^*     lo  '"^  son  William  Mercer,  now  an  infant,  lying  on 
Rappahannock  river,  in  the  county  of  Stafford,  shall  be^ 
and  the  same  are  hereby  vested  in  William  Fitzhugh, 
James  Hunter,  Mann  Page,  George  Weedon,  William 
Garrard,  and  John  Mercer,  gentlemen,  trustees,  to  be 
by  them,  or  a  majority  of  them,  laid  out  into  lots  ot 
half  an  acre  eaich,  with  convenient  streets,  which  shall 
be,  and  the  same  is  hereby  established  a  town,  by  the 
name  of  Leesviile.     So  soon  as  the  said  seventy-one 
acres  of  land  shall  be  so  laid  off  into  lots  and  streets,  the 
said  trustees,  or  a  majority  of  them,  shall  proceed  to 
sell  the  said  lots,    at  public  auction,    for  the  best  price 
that  be  had,   the  time  and  place  of  which  sale  shall  be 
previously  advertised   for  one  month  in  the  Virginia 
Gazette;  the  purchasers  to  hold  the  said  lots  respective- 
ly,  subject  to  the   condition  of   building  on  each  a 
dwelling  house  sixteen  feet  square  at  least,  with  a  brick 
or  stone  chimney,  to  be  finished  fit  for  habitntion  with- 
in three  years  from  the  day  of  sale:     And  the  said  trus- 
tees, or  a  majority  of  them,  shall,  and  they  are  hereby 
empowered,   to  convey  tlie  said  lots  to  the  purchasers 
thereof  in  fee  subject  to  the  condition  aforesaid,  and  pay 
the  money   arising  from  the  sale  thereof  to  the  execu- 
tors of  the  said  Hugh  Mercer,  to  be  by  them  accounted 
for,  and  paid  to  the  said  William  Mercer,  or  his  legal' 
representatives.     The  said  trustees,  or  a  majority  of 
them,  shall  have  power  from  time  to  time,  to  settle  and 
determine   all  disputes  concerning  the  bounds  of  the 
lots,  and  to  settle  and  establish  such  rules  and  orders 
for  the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  best;  and  in  case  of  the  death,  resignation,  or  o- 
tlier  legal  disability  of  any  of  the  said  trustees,  to  elect 
and   choose  others  in  their  stead,  which  trustees,  so 
chosen,  shall,  to  all  intents  and  purposes,  be  vested 
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with  the  same  powers  and  authority  as  an\. other  in 
this  act  particularly  nominated  and  appointed. 

II.  And  be  it  further  enacted,  That  the  purchasers 
of  lots  in  the  said  town,  so  soon  as  they  shall  have  built 
upon  and  saved  the  same,  according  to  the  conditions 
of  their  respective  deeds  of  conveyance,  shall  then  be 
entitled  to,  and  have  and  enjoy,  all  the  rights,  priyi 
leges,  and  immunities,  which  the  freeholders  and  in- 
habitants of  other  towns  not  incorporated,  hold  and  en- 
joy. If  the  purchasers  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  thereupon  enter  into 
such  lot,  and  sell  the  same  again,  and  apply  the  mo- 
ney  for  the  benefit  of*  the  inhabitants  of  the  said  town. 


CHAP.  XCVI. 

An  act  appomfmg  trustees  for  the 
town  of  Suffolk^  and  f 07' enlarging 
the  same. 

I.   BE   It  enacted  by  the   General  Assembly,  That     Trustees  of 
WpllsCowper,  John  Driver,  John  Granberry,   Willis  ^^,7^"^^^^^^^^^ 
Ri  Klick,  Robert  Cowper,  Archibald  Richardson,  and  ed 
T!io  nas  Wishart,  gentlemen,  shall  be,  and  they  are 
herphv  constituted  and  appointed,  trustees  of  the  town 
of  Snffnlk:    That  sixteen  acres  of  land  adjoining  the     Addition  to 
said  town,  the  property  of  John  Cranberry,  be,  and  the  *'^^  *^°^"' 
same  are  hereby  vested  in  the  said  trustees,  and  shall 
be  held,  deemed  and  taken  as  part  of  the  said  town, 
and  shall  be  laid  off  by  the  said  trustees,  or  a  majority 
of  them,  into  lots  of  half  an  acre  each,  with  convenient 
streets,   and  sold  at  public  auction  for  the  best  price 
that  can  be  had,  the  time  and  place  of  such  sale  being 
previously  advertised  two  months  in  the  Virginia  Ga- 
zette,  and  to  convey  the  said  lots  to  the  purchasers 
thereof  in  fee  respectively,  subject  to  the  condition  of 
building  oo  each  a  dwelling-house,  at  least  twenty  feet 
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long  and  sixteen  feet  wide,  with  a  briKk  or  stoiie  cliiitt- 
ney,  to  be  finished  within  four  jears  from  the  day  of 
sale.  The  money  arising  from  the  sale  of  the  said  lots 
shall  be  paid  by  the  said  trustees  to  the  said  John  Gran- 
berry,  or  his  legal  representatives.  The  said  trustees, 
or  a  major  part  of  them,  shall  have  power  from  time 
to  time,  to  settle  and  determine  all  disputes  concerning 
the  bounds  of  the  said  lots,  and  to  settle  such  rules  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  most  convenient:  That  in  case  of  the  death,  re- 
moval out  of  the  county,  or  other  legal  disability  of 
any  of  the  said  trustees,  the  vacancy  thereby  occasion- 
ed shall  be  supplied  by  the  remaining  trustees,  and 
those  so  chosen  shall  be  to  all  intents  and  purposes  in- 
dividually vested  with  the  same  power  and  authority 
as  any  one  in  this  act  particularly  mentioned.  The 
purchasers  of  lots  in  the  said  town,  so  soon  as  they 
shall  have  built  upon  and  saved  the  same,  according 
to  the  conditions  of  their  respective  deeds  of  convey- 
ance, shall  be  entitled  to  and  enjoy  the  same  riglits, 
privileges,  and  immunities,  with  the  other  freeholders 
and  inhabitants  of  the  said  town:  That  if  the  purcha- 
ser of  any  lot  sold  by  the  said  trustees  shall  fail  to 
build  thereon  within  the  time  before  limited,  the  said 
trustees,  or  the  major  part  of  them,  may  thereupon  en- 
ter into  such  lot,  and  sell  the  same  again,  and  apply  the 
money  for  the  benefit  of  the  said  town. 


CHAP.   XCVII. 

An  act  to  estahtish  a  town  on  the  landii 
of  Zackqudl  Morgan^  in  the  coun- 
ty of  Monongalia 

Morganstown       1.    ^^  {t  enacted  by  the   General  Jlssemhly,  That 

lia. establish-    "^^'  ^^-^^^  <"'  '^"d,  uie  property  of  Zackquell  Morgan, 

ed.  'y'"g  i"  tlie  county  of  Monongalia,  sliall  be,  and  they 

are  hereby  vested  in  Samuel  Hanway,  John  EvanS; 
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David  Scot,  Michael  Kearnes,  and  James  Daugherty, 
gentlemen,  trustees,  to  be  by  them,  or  any  three  of 
ihem,  laid  out  into  hMs  of  half  an  acre  each,  with  con- 
venient streets,  which  shall  be,  and  the  same  are  here- 
by established  a  town,  by  the  name  of  Morgans-town. 
So  soon  as  the  said  fifty  acres  of  land  shall  be  so  laid 
off  into  lots  and  streets,  the  said  trustees  or  the  major 
part  of  tiiem,  shall  proceed  to  sell  the  said  lots,  at  pjib- 
lic  auction,  for  the  best  price  that  can  be  had,  the  lime 
and  place  of  which  shall  be  previously  advertised  for 
two  months  in  the  Virginia  Gazette;  the  purchasers  to 
hold  the  said  lots  respectively,  subject  to  the  condition 
of  building  on  each  a  dwelling-house,  eighteen  feet 
square  at  least,  with  a  brick  or  stone  chimney,  to  be 
finished  fit  for  habitation  within  four  years  from  the 
day  of  sale:  And  the  said  trustees,  or  the  major  part 
of  them,  shall,  and  they  are  hereby  empowered,  to 
convey  the  said  lots  to  lh«i  purchasers  thereof  in 
fee  simple,  subject  to  the  condition  aforesaid,  and 
pay  the  money  arising  from  the  sale  thereof  to 
the  saidZackquell  Morgan,  or  his  legal  representatives. 
The  said  trustees,  or  a  majority  of  them,  shall  have 
power  from  time  to  lime,  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots,  and 
to  settle  such  rules  and  orders  for  the  regular  bnihling 
of  houses  thereon,  as  to  them  shall  seem  best  and  most 
convenient;  and  in  case  of  the  death,  removal  out  of 
the  county,  or  other  legal  disability,  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  oiher  trustees,  to  elect 
and  choose  so  many  otiier  persons  in  the  room  of  those 
dead,  removed,  or  disabled,  as  shrdi  make  up  the  n»mi- 
ber:  the  trustees,  so  chosen,  shall  to  all  intents  and 
purposes,  be  vested  with  the  same  powers  as  those  par- 
ticularly named  in  this  act.  The  purchasers  ol'th«> 
lots  in  the  said  town,  so  soon  as  they  shall  have  built 
upon  and  saved  the  same,  a  chiding  to  the  condiions 
of  their  respective  deeds,  shall  be  entitled  to,  and  iia\»^ 
and  enjoy  all  the  rights,  privileges,  and  immunities 
which  the  freeholders  and  inhabitants  of  other  towns 
in  this  state,  not  incorporated,  hold  and  enjoy.  If  the 
purchaser  of  any  lot  shall  fail  1o  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  the  major 
part  of  them,  may  tiiereupon  enter  into  such  lot,  and 
sell  the  same  again,  and  apply  the  money  towards  re- 
pairing the  streets,  or  in  any  other  way  for  the  benefit 
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pf  the  said  town.  Provided  always,  That  nothing 
herein  contained  shall  be  construed  or  taken,  so  as  to 
authorize  the  said  trustees  to  sell  any  lot,  that  may 
have  already  been  sold  and  conveyed  by  the  aforesaid 
Zackqncll  Morgan,  nor  to  re-enter  the  same,  provi- 
ded the  holder  thereof  shall  build  a  house  of  such  di- 
mensions as  is  herein  before  directed,  within  the  spac? 
of  four  years  after  the  passing  of  this  act. 


CHAP.  XCVllI 

An  act  giving  fur  Iher  time  to  the  pur- 
chasers of  lots  in  the  town  of  Moor 
field  to  build  thereon  ^ 

Further  time  I.  WHEREAS  the  purchasers  of  lots  in  the  towa 
allowed  to  of  Moorfield,  in  the  county  of  Hampshire,  from  the 
liTMoorfi^ld.  ti'fficulty  of  procuring  materials  have  not  been  able  to 

build  on  their  said  lots  within  the  time  prescribed  by 

law: 

11.  Be  it  therefore  enacted,  That   the  further  time 

of  three  years,  from   the  passing  of  this  act,  shall  be 

allowed  the  purchasers  of  lots  in  the  said  town  to  build 

upon  and  save  the  same. 


CHAP.  XCIX. 

An  act  for  giving  further  time  to  the 
proprietors  of  lots  in  the  town  of 
Bath  to  make  improvements  there- 
on. 

Farther  time 

imTo^v"^  T  '•  WHEREAS  by  an  act  of  the  general  assembly, 
iiTtownof  *  intituled  "An  act  for  establishing  a  town  at  the  Warm 
Batb.  Springs,  now  called  Bath,  in  the  county  of  Berkeley," 
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it  was,  among  oilier  things,  directed,  that  the  purcha- 
sers of  lots  in  the  said  town  should,  within  twelve 
months  from  the  day  of  sale,  build  upon  each  of  the 
iaid  lots  a  dwelling-house,  twelve  feet  square,  fit  for 
•  habitation.  And  whereas  it  has  been  represented  to 
this  present  general  assembly,  that  the  time  limited  for 
building  upon  and  saving  the  said  lots  was  of  too  short 
a  period: 

II.  Be  it  therefore  enacted  by  the  General  Assembly^ 
That  the  purchasers  of  lots  in  the  said  town  shall  be 
allowed  until  the  first  day  of  October,  one  thousand 
seven  hundred  and  eighty-seven,  as  a  further  time  to 
build  upon  and  save  the  same;  any  thing  in  the  said 
recited  act  to  the  contrary,  notwithstanding. 


CHAP.  t. 

All  act  to  establish  a  toivn  on  the  land 
of  James  Gordon^  in  the  county  oj 
Lancaster. 

I.  BE  it  enacted  by  the  General  Assemhly,   That  ^     f^'^^f 
nrty   acres  ot  land,    the  property  ol   Jimes  uordon,  j,^  Lancaster 
lying  between  the  eastern  and  western  branch  of  Coro-  county,  esta- 
toman  river,  in  the  county  of  Lancaster,  shall  be,  and  bhshed. 
they  are  hereby  vested  in  Edwin  Conway,  John  Ber- 
ryman,  Henry  Towles,  James  Wallace  Ball,  George 
Carter,  Joseph  Ball  Downman,  John   Gordon,  Tho- 
mas Gaskins,    and    James  Ball,  junior,    gentlemen, 
trustees,  to  be  by  them,  or  a  majority  of  them,  laid 
out  into    lots  of  half  an   acre  each,  with  convenient 
streets,  and  established  a  town,  by  the  name  of  Gor- 
donsville.    So  soon  as  the  said  fifty  acres  of  land  shall 
be  laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them,  shall    proceed   to  sell    the  same  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  shall  be  previously  adver- 
tised  for  two  months  in  the  Virginia  Gazette.     The 
purchasers  to  hold  the  said  lots  respectively,  subject 
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to  the  condition  of  building  on  each  a  dwelling-hous? 
sixteen  feet  square  at  least,  with  a  brick  or  stone  chim- 
ney, to  be  finished  fit  for  habitation  within  three  years 
from  the  day  of  sale;  and  the  said  trustees,  or  a  ma- 
jority of  them,  shall,  and  they  are  hereby  empowered,* 
to  convey  the  said  lots  to  the  purchasers  thereof  in  fee, 
subject  to  the  condition  aforesaid,  and  pay  the  money 
arising  from  the  sale  thereof  to  the  said  James  Gordon^ 
or  his  legal  representatives.  The  said  trustees,  or  the 
major  part  of  them,  shall  have  power  from  time  to 
time  to  settle  and  determine  all  disputes  concerning 
the  bounds  of  the  lots,  and  to  establisli  such  rules  and 
orders  for  the  regular  building  of  houses  thereon,  as  to 
them  shall  seem  best  and  convenient;  and  that  in  case 
of  the  death,  resignation,  or  other  legal  disability  of 
any  one  or  more  of  the  said  trustees  before  named,  it 
shall  be  lawful  for  the  reu»aining  trustees  to  elect  and 
choose  others  in  their  stead;  which  trustees  so  chosen, 
shall,  to  all  intents  and  purposes,  be  vested  with  the 
same  power  aufl  authority  as  any  other  in  this  act  par- 
ticularly nominated  and  appointed.  The  purchasers 
of  lots  in  the  said  toun,  so  soon  as  they  shall  have 
built  upon  and  saved  the  same,  according  to  the  con- 
ditions of  their  respective  deeds  of  conveyance,  shall 
then  be  entitled  to,  and  have  and  enjo\',  all  the  rights, 
privileges,  and  immunities,  which  the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incorpo- 
rated, hold  and  enjoy. 

II.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  thereupon  enter 
into  such  lot,  and  sell  the  same  again,  and  apply 
the  money  for  the  benefit  of  the  inhabitants  of  the  said 
town. 
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CHAP.   CI. 

Art  act  jor  establishing  a  totvn  on  the 
lands  of  Landon  Carter^  in  the 
county  of  Fauquier, 

BE  it  enacted  by  the.  General  Assembly,  Tliat  fifty  '^"'''"  °l  ^*-' 
acres  of  land,  being  part  of  a  large  tract  belonging  to  p,„q„}gp 
Landon  Caiter,  gentleman^  lying  at  a  place  called  county  esta- 
Norman's  Ford,  in  the  county  of  Fauquier,  be,  and  b.ished. 
the  same  is  hereby  vested  in  John  Blackwell,  Hum- 
phrey Brooke,  George  Fiizhugh,  William  Pickf  tt,  and 
Thomas  Helm,  gentlemen,  trustees,  to  be  by  them,  or 
any  three  of  them,  laid  out  into  lots  of  half  an  acre 
each,  with  convenient  streets,  which  shall  be,  and  the 
same  is  hereby  established  a  town,  by  the  name  of  Ca- 
rolandville:  That  so  soon  as  the  said  fifty  acres  of  land 
shall  he  so  laid  oft' into  lots  and  streets,  the  said  trus- 
tees, or  any  three  of  them,  shall  proceed  to  sell  the 
same  at  public  auction,  for  the  bt-st  price  tf)at  can  be 
had,  the  time  and  place  of  which  sale  shall  be  previ- 
ously advertised  for  one  month  in  the  Virginia  Gazette: 
The  purchasers  to  hold  the  said  lots  respectively,  sub- 
ject to  the  condition  of  building  on  each  a  dwelling' 
house,  four  hundred  square  feet  at  least,  with  a  brick  or 
stone  chimney,  to  be  fiiiished  fit  for  iiabitation  within 
four  years  from  the  day  of  sale;  and  the  snid  trustees, 
or  any  three  of  tliem,  shall,  and  they  are  hereby  em- 
powered, to  convey  the  said  lots  to  the  purchasers 
thereof  in  fee-simple,  subject  to  the  Condition  aforesaid, 
and  pay  the  money  arising  from  tlie  sale  thereof  to  the 
said  Landon  Carter,  or  his  legal  representatives.  The 
said  trustees,  or  any  three  of  them,  shall  have  power 
irom  time  to  time,  to  settle  and  determine  all  disputes 
concerning  the  bounds  of  the  lots,  and  establish  such 
rules  and  orders  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  best  and  convenient; 
and  that  in  case  of  the  death,  removal  out  of  the  coun- 
ty, or  other  legal  disability,  of  any  one  or  more  of  the 
said  trustees,  it  shall  be  lawful  for  the  surviving  or  re- 
maining trustees  to  elect  and  choose  others  in  the  room 
of  those  dead  or  disabled;  which  trustees  so  chosen, 
Vol.  XI  r.  6  2 
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shall,  to  ail  intents  and  purposes,  be  vested  with  the  same 
powers  and  authority  as  any  other  in  this  act  particu- 
larly appointed:  That  the  purchasers  of  the  lots  in 
the  said  town,  so  soon  as  they  shall  have  built  upon 
and  saved  the  same,  according  the  conditions  of  their 
respective  deeds  of  conveyance,  shall  tlien  be  entitled 
to,  and  have  and  enjoy,  ail  the  rights,  privileges,  and 
immunities,  wliich  the  freeholders  and  inhabitants  of 
other  towns,  not  incorporated,  hold  and  enjoy.  If  the 
purchasers  of  any  lot  shall  fail  to  build  thereon  within 
.  the  time  before  limited,  the  said  trustees,  or  the  major 
part  of  them,  may  thereupon  enter  into  such  lot,  and 
sell  the  same  again,  and  apply  the  money  for  the  ben; 
efit  of  the  inhabitants  of  the  said  town. 


CHAP.  ClI. 


A71  act  for  giving  further  powers  to 
the  trustees  of  the  town  of  York. 

Trustees  of      I.  BE  it  enacted  by  the  General  Assembly,  That  the 

town  otYork  trustees  for  the  town  of  York  be,  and  they  are  hereby 

tcTili'spose  of  authorized  and  empowered,  to  lay  out,  allot,  and  dis- 

certain  lands,  pose  of,  certain  lands  added  to  the  said  town  of  York, 

held  as  com-  as  a  common  by  an  act  of  assembly,  passed  in  the  year 

'"°"'  one  thousand   seven  hundred  and  thirty-eight,  and  to 

dispose  of  the   said  lands  in  such  a    manner  as  they, 

or  a  majority  of  them,  shall  judge  most  for  the  benefit 

and  advantage  of  the  said  town;    and  that  the  said 

lands  shall  be  annexed  to  and  considered  as  a  part  of 

the  said  town  of  York. 
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CHAP.  CHI. 

An  act  to  discharge  George  Taylor 
and  James  Madison^  from  further 
proceeding  on  the  trust  reposed  in 
them  by  an  act  of  the  legislature. 

I.  WHEREAS,  George  Tavlor  and  James  Madi-  George  Tay^ 

,  •  I      1  r     •  r   1        .1        X  lorand  James 

»on,  gentlemen,  with  the  approbation  ot  the  other  trus-  ^adis  r  dis- 

tees,  by  virtue  of  two  acts  of  assembly,  the  one  passed  charged  from 

in  the  year  one  thousand  seven  hundred  and  sixty-five,  the  trust,  m 

and  the  other  in  the  year  one  thousand  seven  hundred  ti^g^jands  of 

and  sixty  six,  sold  fourteen  thousand  acres  of  land,  lying  Harry  B«verU 

in  the  county  of  Orange,  whereof  Harry  Beverley,  gen-  ley. 

tleman.  was  seized  in  fee-tail,  and  from  the  money 

jirising  therefrom  purchased  a  number  of  slaves,  which 

were  to  be  annexed  to  his  other  intailed   lands;     And 

whereas  the  said  Harry  Beverley  departed    this  life 

so'Tie  time  ago,   leaving  Robert  Gaines  Beverley,  his 

eldest  son  and  heir,  and  there  being  yet  several  sums 

of  money  due  for  the  sales  of  the  said  land,  which  the 

said  Robert  Gaines  Beverley  chooses  rather  to  receive, 

than  that  the  same  should  be  applied  to  the  purchase  of 

slaves  agreeably  to  the  directionsjof  the  said  acts,  which 

cannot  now  be  intailed: 

U.  Be  it  therefore  enacted,  That  Charles  Porter,  Their  ac- 
French  St-other,  and  OliverTowles, gentlemen, or  any  J^^J^J  ^^"^ 
two  of  them,  are  hereby  authorized  to  settle  the  ac- 
counts of  the  said  George  Taylor  and  James  Madison, 
respeciing  the  (rust  aforesaid,  and  to  make  them  such 
allowance  for  tlieir  trouble  as  shall  appear  reasonable; 
Whereupon  it  shall  be  lawful  for  the  said  trustees  to 
assign  to  the  said  Robert  Gaines  Beverley,  any  secu- 
rities which  may  remain  unsatisfied  for  the  purchase  of 
the  said  lands,  and  upon  paying  him  the  balance,  if  a- 
ny,  of  money  in  their  hands  concerning  the  said  trust, 
shall  thenceforth  be  discharged  therefrom.  The  said 
commissioners  shall  cause  the  accounts  so  settled  to  be 
recorded  in  the  court  of  the  said  county  of  Orange,  the 
expence  thereof  to  be  paid  by  the  said  Robert  Gaines 
Beverley. 
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Administra- 
tor of  Alex- 
ander Wod- 
row  author- 
ized 'o  con- 
vey a  lot,  in 
Wif  Chester 
to  Chzabeth 
Eikridge. 


CHAP.  CIV. 

An  act  to  authorize  the  administrator 
of  Alexander  [Vodrow\  deceased,  to 
convey  part  of  a  lot  oj  land  to  Mli- 
zabelh  Eskridge, 

I.  WHEREAS  it  has  been  represented  to  the  gene-* 
ral  assembly,  that  Alexander  VVodrow,  with  sundry 
others,  were  seized  in  common  of  a  certain  lot  of  land 
in  tlie  borough  of  Winchester,  distinguished  in  the 
plan  (hereof  by  the  number  2.  which  they  sold,  for  a 
valuable  consideration,  to  William  Scott,  but  before 
a  conveyance  was  made,  tlie  said  Scott  died,  leaving 
Elizabeth  Scott,  his  only  child  and  heir  at  law,  who 
has  since  intermarried  with  William  Eskridge;  and 
that  the  said  Alexander  Wodrow  is  also  dead,  and  his 
heir  at  law  not  being  a  resident  of  the  state,  a  legal  ti- 
tle to  the  said  lot  cannot  be  obtained: 

II.  Be  it  therefore  enacted,  That  it  shall  be  lawful 
for  the  administrator  of  the  said  Alexander  Wodrow, 
at  the  costs  and  charges  of  the  said  William  Eskridge, 
to  convey  to  the  said  Elizabeth  Eskridge  in  fee-simple, 
the  said  Alexander  Wodrow's  undivided  part  of  the 
said  lot  of  land,  which  shall  be  as  efltctiial  to  all  in- 
tents and  purposes  as  if  the  said  Alexander  Wodrpw 
had  conveyed  the  same  himself. 


CHAP.    CV. 

An  act  authorizing  John  Mayo^  the 
younger^  to  build  a  toll  bridge  «- 
cross  James  river, 

John  Mayo, 
gun.  authoriz       I.   Be  it  enacted  hy  the   General  Assembly,    1  hat  it 
ed  to  build  a  shall  be  lawful  for  John  Mayo,  the  younger,  his  heirs 
cross^'james'  ^"^  assigns,  to  erect  or  build  a  bridge  across  Jaraes 
river.  river,  from  any  part  of  the  lands  on  each  shore,  be- 
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Sween  the  upper  end  of  Broad-Rock  island   and  the 
upper  end  of  Coutt's  ferry  landing: 

11.  Provided  always,  and  be  itjurther  enacted,  That 
the  damages  which  the  persons  holding  lands  may  suS" 
tain  by  means  of  building  the  said  bridge,  adjoining  to 
or  upon  their  lands,  as  well  as  damages  that  persons 
holding  lots  adjacent  to  the  said  bridge  may  sustain 
by  opening  a  way  to  the  same,  shall  be  previously  va- 
lued by  a  jury,  in  the  same  manner  as  is  directed  by 
law  in  the  case  of  the  public  squares  in  the  city  of 
Richmond,  and  such  valuation  paid  to  tlie  proprie- 
tors: Provided  also.  That  this  act  shall  not  be  con-  Conditions, 
strued  to  give  the  said  Mayo,  his  heirs  or  assigns,  a 
right  to  take  any  part  of  an  improved  lot  or  lots  adja- 
cent to  the  said  river.  So  soon  as  the  said  bridge 
shall  be  completed,  it  shall  be  lawful  to)  the  said  J  'hn  Tc1I§ 
Mayo,  his  heirs  and  assigns,  to  de.  sand  and  receive 
the  same  toll  or  rates  for  the  passage  ot  .nj}  person  or 
thing  as  is  allowed  at  Coutt's  ferry.  The  said  John 
Mayo,  his  heirs  or  assigns,  shall  begin  to  erect  the 
said  bridge  within  two  years,  and  complete  the  same 
within  seven  years  thereafter;  or  if  the  said  bridge  af- 
ter it  is  erected,  shall  remain  unfit  for  the  passage  of 
any  person  or  thing  by  the  space  of  seven  years,  on 
failure  in  either  of  the  said  cases,  the  lands  valued  pur- 
suant to  this  act  shall  revert  to  and  be  vested  in  the  for- 
mer proprietors.  The  said  bridge  shall  be  so  con- 
structed that  the  navigation  of  the  said  river  may  not 
thereby  be  injured  or  affected,  nor  shall  any  stops  or 
other  obstructions  to  the  passage  of  fish  be  placed  or 
fixed  at  or  near  the  said  bridge,  under  the  penalty  of 
one  hundred  pounds,  to  be  recovered  by  action  or  in- 
formation in  any  court  of  record  within  this  common- 
wealth, one  half  to  the  use  of  the  informer,  the  other 
Jo  the  use  of  the  commonwealth. 
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CHAP.  CVI. 


An  act  to  authorize  the  trustees  of 
Samuel  Du  Vai^  junior^  to  sell  the 
one-fith  part  of  the  Deep  Run  coal 
jn'ts^  and  to  lay  out  the  money  aris- 
ing  from,  the  sale  thereof  in  other 
lands  and  slaves^  for  the  greater 
benefit  of  the  said  Samuel  Du  Val^ 
iunior.  and  his  children. 

Trustees  of  J*  WHEREAS  it  appears  to  the  present  general 
damuel  Du  assembly,  that  Samuel  Du  Val,  late  of  the  county  of 
\*''-''V"*  Henrico,  by  his  last  will  and  testament,  devised  the 
«ell  his  inter.  0"e-fifth  part  of  the  Deep  Run  coal  pits,  lying  in  the 
est  in  tie  Said  county,  to  his  sons,  William  and  Claiborne  Du 
Deep  Rtjn  Val,  in  trust,  for  the  support  of  Samuel  Du  Val.  junior, 
pita  ^jj^  jjjg  chij ji-ppj  i|^,at  the  rent  of  the  said  pits  is  very 
inadequate  to  that  purpose,  and  it  would  be  greatly  to 
'  the  advantage  and  interest  of  the  said  Samuel  Du  Val, 

junior,  and  his  children,  if  the  said  trustees  were  au- 
thorized to  sell  the  said  coal  pits  in  fee  simple,  and  to 
vest  one  thousand  pounds  of  the  money  arising  from 
such  sale  in  other  lands,  and  tlie  residue  in  slaves,  for 
the  benefit  of  the  said  Samuel,  and  the  children  that 
he  now  has,  or  may  hereafter  have: 

\\.  Be  it  therefore  enacted.  That  the  said  William 
Du  Val,  and  Claiborne  Du  Val,  as  trustees  of  the  last 
will  and  testament  of  Samuel  Du  Val,  deceased,  are 
hereby  authorized  and  empowered  to  sell  tlie  said  one- 
fifth  part  of  the  Deep  Run  coal  pits  so  devised,  in 
trust  as  aforesaid,  and  to  convey  the  same  b^  a  deed 
or  deeds,  to  the  purchaser  or  purchasers  thereof,  in 
fee  simple,  and  to  vest  one  thousand  pounds  of  the  mo- 
ney arising  from  the  sale  of  the  said  one-fifth  part  of 
the  said  coal  pit  lands,  in  the  purchase  of  other  lands, 
and  the  residue  to  be  laid  out  in  the  purchase  of  slaves, 
between  the  ages  of  eight  and  twenty-five  years,  and 
that  one-fourth  part  of  the  number  of  the  said  slaves  to 
be  femalesj  which  said  lands  and  slaves  are  to  be  vest- 
ed in  the  said  trustees,  for  the  benefit  of  the  said  Sam 
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uel  and  his  children,  pursuant  to  tlie  limitations  and 
restrictions  contained  in  the  said  last  will  and  testa- 
ment of  the  said  Samuel  DuVal,  deceased. 

III.  And  he.  it  further  enacted,  That  the  said  trus- 
tees shall  give  bond  and  security,  in  the  penalty  of 
three  thousand  pounds,  for  their  faithful  performance 
of  the  said  trust  reposed  in  them,  and  payable  to  the 
sitting  justices  of  Henrico  county  court,  for  the  benefit 
of  the  said  Samuel  Du  Val  and  his  children,  which 
said  bond  shall  be  recorded  in  the  said  court,  and  may 
be  put  in  suit  by  any  person  or  persons,  who  may  be 
injured  by  the  said  trustees  not  faithfully  performinjr 
their  said  trust,      "> 


CHAP.  CVil. 

An  act  for  establishing  a  toicn  in  the 
county  of  Lincoln. 

I.  WHEREAS  it  is  represented  to  this  present  cren-  ^         *,, 
eral  assembly,  that  the  laymg  on  the  village  or  town-  rodsbuigiu 
ship,  known  by  the  name  of  Harrodsburg,  in  the  coun-  Lincoln coun. 
ty  of  Lincoln,  into  lots  and  streets,  and  establishing  *y»  establish- 
the  same  bylaw,  will  be  of  public  utility:  * 

H.  Be  it  enacted,  That  the  six  hundred  and  forty  * 
acres  of  land  allowed  by  law,  including  the  said  vil- 
lage or  township,  shall  be,  aiid  the  same  is  hereby 
vested  in  William  Christian,  John  Brown,  Robert 
Mosby,  Samuel  Lapsley,  Peter  Casey,  John  Smith, 
Samuel  Taylor,  John  Cowan,  John  Gilmore,  James 
Harrod,  Abraham  Chaplaine,  William  Kennedy,  and 
Benjamin  Logan,  gentlemen,  trustees,  to  be  by  them, 
or  any  seven  of  them,  laid  off  into  lots,  with  conveni- 
ent streets,  and  established  a  town,  by  the  name  of 
Harrodsburg. 

\\\.  And  he  it  further  enacted,  That  such  of  the  in- 
habitants of  the  said  township  who  were  residents  there- 
in on  the  first  day  of  June,  in  the  year  one  thousand 
seven  hundred  and  seventy-nine,  and  have  resided  there 
ever  since,  or  who  have  not  obtained  a  certificate  for 
a  settlement  and  pre-emption  from  the  commissioner? 
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appointed  in  that  country  for  adjusting  claims  to  nn- 
patented  lands,  agreeable  to  law,  shall  retain  their  jusf 
possessions;  provided  that  such  possessions  shall  no? 
exceed  half  an  acre  for  each  family,  for  an  in-lot,  and 
ten  acres  each  fur  an  out-lot;  and  the  said  trustees,  or 
a  mnjor  part  of  them,  shall  convey  to  such  claimant? 
their  possessions  aforesaid,  without  any  other  conside- 
ration. 

IV.  The  said  trustees  shall  cause  an  accurate  sur- 
vey' to  be  made  of  the  said  township,  and  after  ascer- 
laining  the  claims  of  the  several  persons  who  may  have 
a  riffht  to  lots,  according  to  this  act,  shall  proceed  Uy 
sell  the  residue  thereof,  on  twelve  months  credit,  giv- 
ing sufficient  notice  of  the  time  of  such  sale,  taking 
bonds  with  sufficient  security,  payable  to  themselves, 
as  trustees  af(»resaid,  and  convey  the  said  lots  to  the 
purchasers  in  fee;  and  that  afier  deducting  the  survey- 
or's fees,  and  other  incidental  expences,  together  with 
live  per  centum  for  collection,  shall  settle  their  account 
on  oath,  before  the  supreme  court  lor  the  district  of 
Kentucky,  and  pay  the  balance  into  the  public  trea- 
sury. Upon  the  death,  removal  out  of  the  county,  re- 
signation, or  other  legal  disability  of  any  of  the  trus- 
tees, the  remaining  trustees  shall  proceed  to  appoint 
others  to  such  vacancies,  as  often  as  the  same  shall 
happen;  and  the  said  trustees  so  appomted  shall  indi- 
vidually be  vested  with  the  same  powers,  to  all  intents 
and  purposes,  as  any  one  in  this  act  particularly  men- 
tioned. 

V.  Jlnd  he  it  further  enacted,  That  the  owners  or 
purchasers  of  lots  in  the  said  town  of  Harrodsburg, 
shall,  within  three  years  from  the  day  of  sale,  erect 
and  build  thereon  a  dwelling-house,  of  the  dimensions 
of  twenty  feet  by  sixteen,  at  the  least,  with  a  brick  or 
stone  chimney,  or  on  failure  thereof,  it  shall  and  may 
be  lawful  for  the  trustees,  or  a  major  part  of  them,  to 
re-enter  and  possess  the  same  again,  with  full  power 
to  dispose  of  such  lots  so  forfeited,  for  the  best  price 
that  can  be  got,  and  apply  the  money  arising  there- 
from to  the  use  and  advantage  of  the  said  town.  The 
trustees  aforesaid,  or  any  seven  of  them,  shall  have 
power  from  time  to  tim*"  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots,  and  to 
settle  such  rules  and  orders  for  the  regular  building  .of 
bouses  thereon,  as  to  them  shall  seem  best  and  most 
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«onveiiien(.  And  the  owners  or  purchasers  of  lots  in 
the  said  town,  so  soon  as  they  shall  have  huilt  upon 
and  saved  the  same,  according  to  the  directions  of  this 
act,  shall  be  entitled  to,  and  enjoy  all  the  rights,  pri- 
vileges, and  imnninities,  which  the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incopora- 
•t^d,  hold  and  enjoy. 


CHAP.  CVHI. 

All  act  to  eslahlish  a  toivn  on  the  laiich 
of  John  Campbell^  in  the  county  of 
Jefferson. 

I.  WHEREAS  it  hath  been  represented  to  the  gen- 
eral assembly,  that  John   Campbell  hath    laid   off  one  Town  inJef- 
iiiMidred  and  fifty-six  lots,  witli  convenient  streets,  op-  ferso:  coun- 
posite  the  lower  falls  of  Ohio  river,   in   the  county  of 'J  J^e'iiucky, 
Jefferson,  for  the  purpose   of  a  town;  and  whereas,  it  ®^  ^    ^        ' 
hath  also  been  represented,  that  it  will  be  agreeable  to 
the  piu'chasers  of  the  said  lots,  and  an  encouragement  to 
settle  thereon,  if  the  same  was  established  by  law: 

H.  Be  it  therefore  enacted,  That  the  said  one  hun- 
dred and  fifty-six  lots,  so  as  aforesaid  laid  off,  be  es-  ^ 
tablished  a  town,  and  called  Campbell  Town;  and  that 
Richard  Taylor,  Edmund  Taylor,  James  Sullivan, 
Alexander  Breckenridge,  and  Robert  Breckenridge, 
gentlemen,  be,  and  are  hereby  appointed  trustees  of 
the  same;  which  said  trustees,  or  a  n)ajority  of  them, 
are  hereby  authorized  to  make  such  rules  and  orders 
for  the  regular  building  therein,  as  to  thera  shall  ap- 
pear most  conducive  to  the  good  and  convenience  of 
the  inhabitants,  and  have  full  power  to  settle  and  de- 
termine all  disputes  about  the  limits  or  boundaries  of 
the  said  lots,  and  for  the  clearing,  cleansing,  and 
keeping  in  good  order  the  streets  thereof.  In  case  of 
the  death,  resignation,  removal  out  of  the  county,  or 
any  other  legal  disability,  of  any  one  or  more  of  the 
aaid  trustees,  it  shall  be  lawful  for  the  remaining  trus- 
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tees,  lo  elect  and  choose  so  many  other  persons  in  tht 
room  or  stead  of  those  deceased,  resigned,  removed, 
or  disabled,  which  trustees  so  elected,  shall  be  to  all 
intents  and  purposes,  vested  with  the  same  power 
and  authority  as  any  other  in  this  act  particularly  ap- 
pointed. 

III.  AvA  be  it  further  enacted,  That  so  soon  as  the 
purchasers  or  owners  of  lots  within  the  said  town,  shall 
liave  built  thereon  a   dwelling-house   of  sixteen  feet 
square,  with  a  brick  or  stone  chimney,  such  purcha- 
ser or  owner  shall  be  entitled  to,  have,  and  enjoy  all 

the  rights,  privileges  and  immunities,  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy. 

IV.  And  be  it  further  enacted,  That  it  shall  not  be 
lawful  to  build  wooden  chimnies  within  the  said  townj 
and  if  any  person  shall  build,  or  begin  to  build,  any 
wooden  chimney  or  chimnies  within  the  same,  the  trus- 
tees thereof  may  direct  all  suelv  to  be  pulled  down  and 
demolished. 


CHAP.  CIX. 


An  act  for  appointing  trustees  to  con- 
vey a  tract  ofland^  the  "property  oj 
Charlotte  Dalton^  to  David  Che- 
vis. 

Trustees  to      f.  WHEREAS  it  has  been  represented  to  this  pre- 

ofTard'^oi''''*  s*""^  preneral  assembly,  that  Charlotte,  the  wife  of  Sam- 

Cha  i  >  te        '"^1  Dalton,  was,  previous  to  her  intermarriage,  enti- 

i)a!  on  to  Da-  tied  to  a  moiety   of  a  tract  of  land  in  the  county  of 

vkI  Chevis.      Caroline,  containing  about  one  hundred  and  fifty  a- 

cres,  the  possession  whereof  has  lately  been  recovered 

by  a  suit  at  law;  and  whereas  the  said  Samuel  Dalton, 

and  Cltarlotte  his  wife,  being  residents  in  the  state  of 

North  Carolina,  derive  little  or  no  benefit  from  the  said 

land,  but  it  being  contiguous  to  a  tract  belonging  to  a 

certain  David  Chevis,  who,  from  that  circumstance.. 
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was  induced  to  contract,  and  is  willing  to  give  for  the 
same  the  sum  of  one  hundred  and  fifty  pounds,  which 
is  the  full  value  thereof,  but  no  legal  sale  or  convey- 
ance thereof  can  be  made,  the  said  Samuel  Dalton  pri- 
or to,  and  ever  since  the  recovery  of  the  possession  of 
the  said  land,  having  been  insane  and  incapable  of 
transferring  his  property;  and  the  said  Charlotte  Dal- 
ton, his  wife,  hath  petitioned  this  assembly  to  confirm 
the  title  of  the  said  David  Chevis  to  a  moiety  of  the 
said  lands,  upon  payment  of  the  purchase  money: 

II.  Be  it  therefore  enacted.  That  the  moiety  and 
right  of  the  said  Charlotte  Dalion  in  and  to  the  said 
tract  of  land,  shall  be,  and  the  same  is  hereby  vested 
in  Samuel  Dalton,  William  Dalton,  Archelaus  Hughes, 
and  William  Martin,  gentlemen,  trustees,  and  that  they, 
or  a  majority  of  them,  shall  convey  the  same  to  the 
said  David  Chevis  in  fee,  upon  his  paying  the  afore- 
said sum  of  one  hundred  and  fifty  pounds  to  the  said 
Charlotte  Dalton,  or  other  persou  authorized  by  him 
to  receive  the  same. 


CHAP.   ex. 

An  act  to  empower  Robert  Mackey 
and  John  Peyton  to  build  upon  and 
convey  certain  lots  in  the  common 
annexed  to  the  town  of  Winches- 
ter. 

1.  BEit  enacted  by  the  General  Assembly^  That  the  Robert  Mac- 
lot  numbered  "  Fifty,"  the  property  of  Robert  Mackey,  ke>  and  John 
and  the  lot  numbered    "Forty-nine,"  the  property  of  ^^y*""  P^'* 
John  Peyton,  in  the  common  of  the  town  of  Winches-  buHd  on  cer- 
ter,  as  the  same  are  bounded  and  described  in  the  plan  tain  lots  in 
of  the  said  common,  are,  and  shall  be  forever  hereaf-  thecommons 
ter,  added  and  annexed  to  the  said  town;  and  it  shall  °gj.   '"'^  ^^' 
and  may  be  lawful  for  the  said  Robert  Mackey  and 
John  Peyton,  their  heirs  or  assigns,  to  lay  ofi"the  same 
into  convenient  lots,  and  to  sell  and  convey  such  lots 
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to  any  person  or  persons;  and  the  purchaser.^  shall  holH 
the  same  freed  and  discharoed  from  all  restrirtions  or 
conditions  in  the  deeds  (Vom  the  late  propripfor  of  the 
Northern-Neck,  prohibiting  t!ie  erecting  bnildings 
thereon,  or  declarinji:  the  same  inseparably  annexed  or 
appendant  to  certain  lots  in  the  said  town: 
Lotsannexed  II.  And  be  it  further  enacted,  That  the  inhabitants 
to  town.  g,^rj  proprietors  of  the  lot«i  so  annexed  to  the  town  shall 
be  subject  to  the  jurisdiction  of  the  court  of  hnsiings 
and  commonhall  thereof,  and  shall  have  the  same  pri- 
vileges and  immunities  as  the  other  inhabitants  of  the 
said  town  enjoy. 


■Lotteries  au- 
th  )risecl  for 
building  a 
church  in 
Winchester 
and   in  Nor- 
folk couniy. 


CHAP.  CXI 

An  act  to  authorize  the  raising  a  sum 
of  money  by  icay  of  lottery,  for 
completing  a  church  in  the  borough 
of  Winchester^  and  rebuilding  a 
church  ill  the  parish  of  Elizabeth 
River ^  in  the  county  of  Norfolk. 

BE  it  enacted  by  the  General  Assembly,  That  it 
shall  and  may  be  lawful  for  the  minister  and  elders  of 
the  German  Lutheran  Church,  in  the  borough  of  Win- 
chester, to  raise  by  way  of  lottery,  a  sunj  of  moiiey 
not  exceeding  five  hundred  pounds,  to  be  by  them  ap- 
plied towards  completing  a  church  in  the  said  borough 
And  it  shall  also  be  lawful  for  the  vestry  of  the  parish 
of  Elizabeth  Kiver,  in  the  county  of  Norfolk,  to  raise 
by  way  of  lottery,  a  sum  of  money  not  exceeding  se- 
ven hundred  pounds,  for  the  purpose  of  rebuilding  a 
church  in  the  said  parish. 
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CHAP.  cxn.  I 

An  act  to  authorize  the  society  of  Free 
3Iasons  in  the  city  Richmond^   to 
raise  a  sum  of  money  by  way  of  lot- 
tery 

BE  it  enactpA  by  the  General  .^sseinbhj.    That  it  j}^^,""^'-^,'^' 
Viiall  and  may  be  lawful  for  the  society  of  Free  Ma-  erecune-  he 
sons  in  the  city  of  Richmond,    to   raise,  under  the  di-  Maso  .'s  tiall 
rection  of  the  commonhall  of  the  said  city,   a  sum  of"  R  chmond. 
money  not  exceeding  fifteen  hundred  pounds,  by  way 
of  lottery,  for  the  purpose  of  erecting  and   completing 
a  Free  Mason's  Hall  in  the  said  city;    any  law  to  the 
contrary  thereof,  notwithstanding. 


CHAP.  CXHI. 

A?i  act  for  establishing  a  town  on  the 
lands  oj  Smyth  Tandy ^  in  the  coun- 
ty of  Amherst. 

BE  it  enacted  by  the   General  Assembly,  That  fifty    Town  of  Ca- 

acres  of  land,  the  property  of  Smytl)  Tandy,  lying  at  belkburg,  in 

the  place  called  and  known  by  the  name  of  New-Glas-  -A^^'^ersi 

•      .1  i-  A      I       ^    I  11  1  county,   Csta- 

gow,  in  the  county  oi  Amherst,  be,  and  they  are  here-  tuished. 

by  vested  in  Hugh  Rose,  Gabriel  Penn,  Samuel  Mere- 
dith, John  Wyait,  Charles  Rose,  and  Samuel  Jordan 
Cabell,  gentlemen,  trustees,  to  be  by  them,  or  a  ma- 
jority of  them,  laid  out  into  lots  of  half  an  acre  each, 
with  convenient  streets;  which  shall  be,  and  is  hereby 
established  a  town,  by  the  name  of  Cabellsburg:  That 
so  soon  as  the  said  fifty  acres  of  land  shall  be  so  laid 
off  into  lots  and  streets,  the  said  trustees,  or  a  majority 
of  them,  shall  proceed  to  sell  the  same-at  public  auc- 
tion, for  the  best  price  that  can  be  had,  the  time  and 
place  of  which  sale  shall  be  previously  advertised  for 
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one  niontii  in  the  Virginia  Gazelle.  Tiie  piucliaseii 
to  hold  the  said  lots  respectively,  subject  to  the  condi- 
tion of  building  on  each  a  dwelling-house,  sixteen  feet 
square  at  least,  with  a  brick  or  stone  chimney,  to  be 
finished  fit  for  habitation  within  three  years  from  the 
day  of  sale;  and  the  said  trustt^es,  or  a  majority  of 
them,  shall  convey  the  said  lots  to  the  purchasers  in 
fee,  subject  to  the  condition  aforesaid,  and  pay  the  mo- 
ney arising  from  the  sale  thereof  to  the  said  Smyth 
Tandy,  or  liis  legal  representalivej.  The  said  trus- 
tees, or  the  major  part  of  them,  shall  have  power  from 
time  to  time  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  lots,  and  to  establish  such 
rules  and  orders  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  bsslr  And  in  case  of  the 
death,  removal  out  of  the  county,  or  other  legal  disa- 
bility, of  any  one  or  more  of  the  said  trustees,  it  shall 
be  lawful  for  the  remaining  trustees  to  elect  and  choose 
other  persons  in  the  room  of  those  dead  or  disabled; 
which  trustees  so  chosen,  shall,  to  all  intents  and  pur- 
poses, be  vested  with  the  same  powers  and  authority 
as  any  other  in  this  act  particularly  nominated  and  ap- 
pointed. The  purchasers  of  lots  in  the  said  town,  so 
soon  as  they  shall  have  built  upon  and  saved  the  same, 
according  to  the  conditions  of  their  respective  deeds  oil 
conveyance,  shall  then  be  entitled  to,  and  have  and 
enjoy,  all  the  rights,  privileges,  and  immunities,  which 
the  freeholders  and  inhabitants  of  other  towns  in  this 
state,  not  incorporated,  hold  and  enjoy.  If  the  pur- 
chaser of  any  lot  shall  fail  to  build  thereon  within  the 
lime  before  limited,  the  said  trustees,  or  a  majority  of 
them,  may  thereupon  enter  into  such  lot,  and  sell  the 
same  again,  and  apply  the  money  for  the  benefit  of 
the  inhabitants  of  the  said  town.  Provided  always^ 
That  nothing  herein  contained  shall  be  construed  or 
taken  to  give  the  said  trustees  a  power  to  lay  out  into 
lots,  or  dispose  of  such  parts  of  the  said  fifty  acres  of 
land,  on  which  th.cre  are  any  buildings,  orchards,  or 
gardens. 


AT    A 


BEGUN    AND    HEL.E 


Ai  the  FubVic  BuWdmgs  \\\  the  C\t\  of 

Richmond,     ou    Mouda^(     the    six-  r.v.  e'sq.  go*" 
teeuth  da^'  oi  Octohev  m  the  ^(eaY  o£ 
ovw  Lord   one  thousand  8e\en  hun- 
dred   and     e'\ght\-s\x.    avid    in    tV\e 
e\e\ent\Y  \eav  o?  the  eovnmon\\ea\th. 


CHAP.  1^. 

A7i  act  Jor  appointing  comraissionei':^ 
to  liquidate  and  settle  the  expence>: 
incurred  in  two  expeditions  carried 
on  from  the  Kentucky  district  a- 
gainst  the  neighhowing  Indians. 

WHEREAS  tiie  citizens  of  this  coniruonwealth  in 
ihe  district  of  Kentucky,  have  lately  carried  on  two  ex-  Jj^s  tTsetUe 
peditions   against  the  neighbouring  tribes  of  Indians,  accounts  of 
and  it  is  reasonable  that  such  services  should   be  re-  expeditions 
warded,    Be  it  therefore  enacted  hy  ihe  General  Jls-  \''''"'  ^entuc- 
sembly,  Tliat  Edmund  Lyne,  Isaac  Shelby,  and  Ricli-  51,^  injians. 
ard  Taylor,  gentlemen,  (any  two  of  whom  shall  be  a 
board)  shall  be,   and  they  are  hereby  appointed  com- 
missioners to  settle  and  adjust  all  claims  for  pay  and 
rations  due  prior  to  the  twentieth  day  of  October  last, 
of  the  officers,  soldiers,  and  those  employed  in  the  staff 
department,    lately   under   the   command,  of  general 

•  1  he  1st,  2d,  3d,  4th,  5th.  and  6th  chapters;  oi'  the  acts  of 
ikis  session  are  not.nwmbered  in  tke  cn'i.scinah. 
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George  Rogers  Clarke,  and  colonel  Benjamin  Logan, 
against  the  Shawanese  and  Wabash  indians,  and  also 
the  claims  of  all  those  who  have  furnished  arms,  am- 
munition, provisions,  salt,  horses,  halters,  pack-saddles, 
bells,  ropes,  bags,  axes,  kettles,  ferriage,  pasturage  for 
beef  cattle,  and  provender  and  forage  for  the  dragoon 
and  <irovers  horses,  by  impressment  or  otherwise  for 
the  purpose  of  carrying  on  the  said  expeditions:  and 
also  to  liquidate  the  accounts  of  those  who  have  or  may 
furnish  provisions,  clothing  or  other  necessaries  for  the 
ln<iians  prisoners  in  that  district,  until  they  may  be 
exchanged  or  released.  And  all  those  v^  ho  have  made 
impressments  necessarily  for  the  use  of  the  said  expe- 
ditions shall  be  and  are  hereby  indemnified.  The  said 
commissioners  shall  grant  certificates  under  their  hands 
to  those  entitled  thereto,  in  the  same  manner  as  the  au- 
ditors of  public  accounts  have  heretofore  granted  cer- 
tificates for  militia  service  and  supplies,  taking  for  their 
rule  the  prices  allowed  by  lavv^  for  militia  services, 
and  the  cash  prices  of  all  other  articles  which  may 
have  been  furnished:  Provided,  That  no  officer  in 
the  staff  department  shall  receive  any  greater  al- 
lowance than  is  made  to  officers  holding  the  same 
appointment  in  a  brigade:  Provided  also,  j-That 
no  subaltern  oflicer  or  soldier  shall  receive  any 
certificate  for  pay  unless  he  shall  produce  to  the  said 
commissioners,  from  the  officer  commanding  the  com- 
pany to  which  be  belongs,  and  also  from  one  of  the 
iield  officers  of  the  regiment,  a  certificate  of  his  having 
faithfully  served  during  the  said  expeditions;  and  that 
no  captain  or  field  officer  shall  obtain  such  certificate 
unless  he  shall  produce  to  the  said  commissioners  a 
similar  certificate  signed  by  the  commanding  officer  of 
his  reginient  and  countersigned  by  the  said  George 
Rogers  Clarke  or  Benjamin  Logan.  Provided  also. 
That  where  arms  or  any  other  article  above  mentioned 
have,  since  the  said  expeditions,  been  returned  to  the 
owners  instead  of  certificates  for  the  value,  they  shall 
receive  certificates  equal  to  the  time  their  property  was 
in  l!ie  public  service,  and  also  for  the  injury  such  pro- 
periv  may  have  received  during  that  time.  The  com- 
missioners hereby  appointed  shall  meet  at  the  town  of 
Danville,  in  the  county  of  Mercer,  as  soon  as  may  be 
after  the  receipt  of  this  act;  and  may  adjourn  from  day 
to  day,   or  to  any  other  place  or  places  within  the  dis- 
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U-ict,  and  sit  luuil  the  busiiie::?  is  coiUpletecl.  Tliey 
shall  appoint  a  clerk  who  shall  make  entries.,  in  a  book 
lo  be  kept  Tor  that  purpose,  of  the  names  ot'all  pprsons, 
and  the  amount  oJcertifn^alcs  issued  to  them:  snd  s!}all 
transmit  the  same  to  the  treasurer  with  an  alphabetical 
list  of  such  names,  as  a  security  against  «ountt  rttits, 
frauds  or  errors.  Tlie  clerk  shall  transmit  to  the  ex- 
ecutive a  certificate  of  the  number  of  days  the  commis- 
sioners shall  respectively  have  been  employed  in  litpii- 
dating  said  claims,  and  the  number  of  miles  the^-  have 
travelled:  who  shall  make  them  and  their  clerk  such 
allowances  as  their  services  deserve,  to  be  paid  in  the 
same  maimer  as  warrants  given  to  the  officers  of  go- 
vernment. ^■Ind  be  it  further  enacted,  That  the  certi- 
ficates thus  issued  shall  be  receivable  in  discharge  of 
any  of  the  taxes  which  may  hereafter  become  due  in 
the  said  district.  Counterfeiters  of  certificates  issued 
under  this  act  shall  be  punished  as  counter/t-iters  of 
militia  certificates  heretofore  issued  by  the  auditors  of 
public  accounts.  Jn  case  of  the  death  resign;ilinii,  re- 
fusal to  act,  or  any  other  legal  disabi'ity  of  any  of  (he 
commissioners  hereby  appointed,  the  judges  ol  the  su- 
prenie  court  of  the  district  of  Kentucky  shall  have  pow- 
er to  appoint  others  instead  of  those  dead,  resigned,  or 
otherwise  legally  disabled. 

And  whereas  it  is  just  that  every  part  of  the  state 
should  contribute  to  the  support  of  government,  Be  it 
therefore  enacted,  Tiiat  in  each  of  the  counties  of  the 
said  district,  the  court  shall  appoint  commissioners  of 
the  tax,  cause  lists  of  the  taxable  property  in  tlie  said 
county  to  be  taken,  call  upon  the  sherifi'or  collector  to 
give  bond  and  secmity,  and  in  all  other  instances  fully 
carry  into  execution  the  laws  for  raising  a  permanent 
revenue  within  this  state:  Prodded,  That  no  sherift'or 
collector  shall  have  a  right  to  oad  upon  the  people,  or 
shall  hitnself  be  accountable  for  any  taxes  which  shall 
have  become  due  prior  to  the  last  day  of  January  one 
thousand  seven  hundred  and  eighty-seven. 

Provided  alioays,  and  he  iljurther  enacted.  That  to- 
bacco shall  be  receivable  for  taxes  within  the  said  dis- 
trict after  the  rate  of  twen(y  shillings  per  hundred,  in 
like  manner  as  provided  in  otlser  cases  by  an  act  of 
the  present  session,  intitled,  "  An  act  to  enable  the  ci- 
tizens of  this  commonvveallh  to  discharge  certain  taxes 
hy  the  payment  gf  tobacco." 

Vou.  XII.  E  2 
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And  provided  also,  That  the  lands  in  the  said  dis- 
trict allotted  by  law  to  the  officers  and  soldiers,  who 
served  in  the  army  of  the  United  States  or  this  state, 
and  which  have  not  been  aliened,  shall  not  be  subject 
<o  taxation,  until  the  future  direction  of  the  legislature. 


CHAP.   II. 


An  act  to  amend  the  act  for  regula- 
ting  and  disciplining  the  militia, 
and  for  other  purposes, 

Militiatobe  FOR  the  more  eftectual  execution  of  the  laws  novr 
allowed  for  a  in  force,  for  re^ulatinp:  and  disciplining  the  militia,  Be 
SofVuly  *^  enacted  by  the  General  Assembly,  That  on  or  before 
the  first  day  of  May  next,  the  county  lieutenants  or 
commanding  officers  in  the  respective  counties  within 
this  commonwealth,  also  in  the  city  of  Williamsburg 
and  borousrh  of  Norfolk,  with  the  field  officer*  and  cap- 
tains shall  meet  on  a  day  to  be  appointed  by  the  coun- 
ty lieutenant  or  commanding  officer,  who  are  hereb}' 
required  to  enroll  the  militia  within  their  several  coun- 
ties and  corporations,  into  di&tinct  companies;  and 
thereafter  the  captain  or  commanding  officer  of  each 
respective  company,  shall  forthwith  proceed  to  divide 
his  company  into  divisions,  by  ballot,  from  one  to  ten, 
for  the  purpose  of  a  regular  rotine  of  duty  when  call- 
ed into  actual  service,  and  shall  return  a  roster  of  each 
division  and  its  number  in  rotation  within  ten  days,  to 
the  county  lieutenant,  or  commanding  officer  of  his 
county  or  corporation;  any  officer  of  the  militia,  call- 
ed into  actual  service,  neglecting  or  refusing  to  do  his 
duty,  shall  forfeit  his  commission,  and  moreover  be  a- 
merced  at  the  discretion  of  a  court  martial,  that  is  to 
Fines  in  ac  ^^.V'  ^  county  lieutenant  in  any  sum  not  exceeding  one 
taal  service,  hundred  and  fifty  pounds;  a  colonel  or  lieutenant  co- 
lonel not  exceeding  one  hundred  pounds;  a  major  not 
exceeding  seventy  five  pounds;  a  captain  not  exceedinji; 
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fifty  pounds;  a  lieutenant  or  ensign  in  any  sum  not  ex- 
ceeding forty  pounds;  and  non-commissioned  officers 
or  privates  in  like  manner  refusing  or  neglecting  shall 
also  be  fined  at  the  discretion  of  a  court  martial  in  any 
sum  not  exceeding  twenty  pounds  each:    Provided  al- 
ways,   That  the   penalties  and   forfeitures   herein  im- 
posed on  field  officers,  captains  and  subalterns,  in  case 
of  failure  or  refusal  as  aforesaid,  shall  be  subject  to  the 
approbation  of  the  executive  with   power  to  remit  or 
enforce  the   same.      tdnd  be  it  farther  enacted,  That 
every  captain  or  commanding  officer  of  a  company  List  of  delin- 
shall   return  on  oath,  a  list  of  all  delinquencies,  which  quencieshow 
may  have  happened  in  his  company  since  the  last  court  '"^^^'^^s"- 
of  enquiry  or  assessment  of  fines  in  his  county  or  cor- 
poration, to  the  county  lieutenant  or  commanding  offi- 
cer,  on  the  day  of  each  succeeding  general  or  regi- 
mental muster,  or  court  of  enquiry  and  assessment  of 
fines,   which  shall  be  held  on  the  day  next  succeeding 
the  day  of  holding  any  general  or  regimental  muster, 
if  fair,  if  not  the  first  fair  day,  which  said  general  or 
regimental  muster  shall  be  held  by  order  and  appoint- 
ment of  the  county  lieutenant,  or  in  case  of  his  absence, 
of  the  next  commanding  officer  of  the  militia. 

Jlnd  be  it  further  enacted.  That  officers  of  the  mili-    _  _, 

,      ,      ►    ,  •     .   *   J  •     .1    •  •     •  Officers  faiU 

tia,  who  liave  been  reuistated  in  their  commissions  un-  jng-to  qualify 

der  the  act  of  the  last  session  of  assembly  and  shall  fail  considered  as 
or,  neglect  to  qualify  to  the  same  on  or  before  the  first  resigned, 
day  of  May  next,   shall  be  considered  as  having  re- 
signed the  same,  and  the  respective  county  courts  shall 
forthwith  proceed  to  recommend  other  proper  persons 
to  be  commissioned  in  their  room.      Any  field  officer  Fines  on  ofE- 
or  commanding  officer  of  a  company   failing  to  per-  ^^"* 
form  any  duty  herein  prescribed  to  him,  for  which  no 
penalt}'  is  imposed,  shall  be  fined  at  the  discretion  of 
a  court  martial  or  court  of  enquiry,   not  exceeding  to 
a  field  officer  the  sum  of  thirty  pounds,  and  to  a  com- 
manding officer  of  a  company  not  exceeding  fifteen 
pounds. 

And  whereas,  it  is  expedient,  that  upon  a  deficiency 
of  the  contingent  fund,  the  power  of  impressment  should 
be  exercised  in  case  of  invasion  or  insurrection.  impreasment 

Be  it  therefore  enacted,  That  upon  any  invasion  or  of  supplies 

insurrection,  it  shall  be  lawful  for  the  governor,  with  authorised, in 

the  advice  of  the  council,  to  procure  by  impressment  ^^"^  ot  mva- 
,  ,.  .       "  "^         1  .      "on  or  insur< 

whatsoever  supplies  mav  he  necessary,  aad  may  be  rectian. 
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unattainable  by  purcliasc.  But  whensoever  the  powe; 
of  improssineiit  shall  be  exercised,  the  mode  of  valua- 
tion siiall  be  the  same  with  iSiat  prescribed  in  the  above 
recited  act,  for  procuring  by  impressment  a  waggon 
and  team;  and  due  care  shall  be  used  for  rendering 
this  act  of  aut'iority  as  little  burthensome  as  possible, 
to  th(>be  who  may  become  subject  thereto.  Jlnd  be  it 
farther  enacted,  That  in  case  of  any  invasion  or  insur- 
How  notice  ce^-ij^^),,  |j,g  county  lieutenant  or  commandincr  officer, 
to  be  srivc'u.      ,     ,,     •        ■  ,. '  .         ,  c  i 

snail  give  imnu'diate  notice  thereoi   to  the  governor, 

under  the  penalty  of  fifty  pounds;  for  any  money  ex- 
pended in  sending  such  notice,  he  may  appropriate  a 
reasonable  sum  arising  from  fines  in  his  county,  or  it 
they  be  not  sulH*  lent,  he  may  receive  a  like  reasonable 
sum  from  the  ccniingent  fund,  on  a  warrant  from  the 
Court-martial  g^^^  itive.     For  the  trial  of  a  countv  lieutenant  or  com- 

how  CoiiMUu  ■   i'       1    ■  r  -I 

ted.  rnandn)g  officer,    tlie  governor  wiih  advice  oi  councMj 

may  direct  a  court  martial  to  be  holden  by  any  militia 
offictrs  whatsoever,  constituting  the  same  according  to 
military  usages. 

A  county  lieutenant  or  commanding  officer  failing  to 
account  for  fines  according  to  the  above  reci(ed  act 
shall  be  liable  to  the  penally  of  one  hundred  pounds. 
Recovery  o        ^jj  ^  ^^j  peualtjes  impo^^ed  by  this  or  the  above 

tines.  .  r  ,     r      .    ,.  -'.  ,  ^ . 

recited  act  except  where  tlie  jurisa)ctu)n  thereoi  is  spe- 
cially given  tt>  courts  martial,  shall  be  recovered  on  the 
motion  of  the  solicitor,  or  any  individual  in  any  court 
of  record,  on  ten  days  previous  notice  in  writing;  on  the 
motion  of  the  solicitor  the  whole  fine  or  penalty  shall 
be  adjudf.red  for  the  use  of  the  commonwealth  and  on 
the  motitjn  o(  an  individual  to  that  individual. 

Second  Jieii-       |n   companies  having  two   lieutenants,    the    second 

le.sant  (.is-      Ijeuienani  s-hall   be  considered   as  no  longer  in  office. 
Gontmued.        ,,.,  ,,  .     n  ,  •     •  i  r  i-    i 

Whensoever  oincers  shall  be  commissioned  lor  a  light 

Light  conipa  company,  and  shall  fail  to  raise  their  men,  the  said  of- 
nies  not  com-  ficers  shfili  calm  no  rank  or  privilege  by  such  commis- 
pleted,  vaca-  j;',,,,,,;  /^f„j  \^  sim||  be  lawlul  for  the  executive  to  fix  a 
ih^y  by  which  Si'ch  comtJiissions  shall  be  vacated  ipso 
htcto,  uniers  the  com))lement  be  raised  by  (liat  lime. 
Captains  aud  '*  ''J  any  accident  a  sufficient  number  of  captains 
subalterns  and  subalterns  should  not  attend  any  deiatdiment  at 
appointed  to    j|,g  place  of  rendezvous,  they  may  be  appointed  in  the 

compk'le  tie.  '  r    u      ii-  •  i 

rachmcnts.      sanie  manner  as  held  oincers  in  such  cases. 

So  much  of  all  and  every  act  or  acts  as  comes  within 
'be  purview  of  this  act,  shall  be  and  is  herebv  repealer! 
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CHAP.  HI. 

An  act  for  reviving^  continuing  and 
amending  an  ad  to  reviee  a^id  a- 
mend  in  part  an  act  for  giving  Jhr- 
l.her  time  to  enter  certificates  for 
settlement  rights^  and  for  locatiitg 
luarrants  upon  pre  emption  rig/its, 
and  for  other  purposes. 

WHEREAS  tlie  act  ofassembly  passed  in  the  year  Further  timft 
one  thousand  seven  hundred   and  eighty-four,  inlitled,  ail  wed  for 
"An  act  to  revive  and  amend  in  part  an  act  for  giving  ^^cltesfor'^^ 
further  time  to  enter  certificates   for  settlement  rights,  settlement 
and  for  locating   warrants    upon   pre-emption   rights,  ng-lvs,  and 
and  for  other  purposes,"  which  was  continued  by  seve-  '"f^^'".?  ^'*'' 
ral  subsequent  acts,  did  expire  on  the  first  day  of  No-  p, exemption 
vember  last,  and  it  is  expedient  that   the   same  should  rights, 
be  revived,  continued,  and   amended,  Be  it  therefore 
enacted,  That  the  said  recited  act  shall  be  revived  and 
continue  in  part,  antl  be  in  force  until   the   last  day  of 
December,   one  thousand  seven    hundred   and   eighty 
seven,  within  which  time  the  register  ol"  the  land  office 
or  his  dep  (ty,  shall   receive  all   platts   and  certificates 
of  survey  although  not  returned  within  the  time  here- 
tofore limitted    by   law,  and   such   lands  shall  not  be 
considered  as  forfeited  or  liable  to  a  forfieilure  on  that 
account. 

And  whereas  the  time  allowed  by  law  for  entering 
certificates  for  settlement  rights  is  expired,  and  it  be- 
ing adjudged  necessary  that  the  same  ought  lo  be  re- 
vived and  continued.  Be  it  therefore  enacted.  That  it 
shall  and  may  be  lawful  for  the  surveyors  of  this  com- 
monweahh  within  their  respective  counties  at  any  time 
before  the  said  last  day  of  December,  to  receive  and 
enter  all  such  certificates,  or  the  attested  copies  of  such 
as  shall  be  lost,  and  to  proceed  to  survey  the  same  as 
the  law  directs.  Provided,  such  attestation  be  made 
by  the  commissioners  who  granted  the  same,  or  by  the 
clerk  of  the  superior  court  of  the  district  of  Kentucky, 
or  the  register  of  the  land  office. 
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Countycourts  Provided  also,  and  he  it  further  enacted,  That  no 
not  to  grant  county  court  within  this  commonwealth,  shall,  after 
for  sucli  the  passing  of  this  act,  exercise   a  power  of  granting 

rights,  certificates  for  settlement  or  pre-emption  rights. 

And  whereas  sundry  persons  have  been  prevented 
for  obtaining  ^y  li'iaviidable  accident  from  oblanung  and  entermg 
and  enierlng-  pre-emption  warrants  before  the  register  of  the  land 
pre-emption  oftice  was  prohibited  from  issuing  any  more  warrants 
varraii  hy  a.  resolution  of  the  general  assembly,  Be  it  further 

enacted,  That  all  such  persons  shall    be  allowed  uniiJ 
the  said  last  day  of  December,  lo  obtain  and  enter  such 
warrants.     And  that  every  person   intitled  to   a  pre- 
emption warrant  as  aforesaid,  shall  pay  into  the  pub- 
^  Considera-  jj^  treasury  thirteen  shillings  and  four  pence  for  every 
hundred  acres  of  hiiul   in  specie  or  audited  certificates 
iu  full  for  the  state  price   heretofore  required,  which 
being  audited  and  a  certificate  thereof  produced  to  the 
legister  of  the  land  ofnce,  the   said   register  is  hereby 
authorized  and  directed   to   issue  such  warrant  to  the 
party  entitled  to  the  same  or  to  his  assigns. 
Jiine  liinitca       And  whereas  by  sundry  acts  of  a--sembly  entries  and 
iW  surveying'  surveys  on  the  eastern  waters  have  been  hitherto  pro- 
*"Ttn  wa-    tected  from  forfeiture,  and  it  is  reasonable  tlsat  a  cer- 
te  s,  and  ma   tain  time  should  be  limitted  for  surveying  such  entries 
k^n.^reiiirns    and  making  return  thereof  to  the  land   ofiice.    Be  it 
^^^'^^"^*^^-  therefore  enacted,  That    the  entries  for   lands   on   the 
eastern  waters,  which  have  been  legally   niade   before 
the  first  day  of  January,  in  the  year  one  thousand  se- 
ven hundred  and  eighty,   except   entries   made  within 
the  district  of  the  Northern  Neck,  siiali  proceed  to  sur- 
vey the  same  witli  all  practicable  dispatch,  which  sur- 
veys, together  with  those  already  made   and   founded 
upon  entries  of  the  above  description,  shall  be  relum- 
ed into  the  register's  office  on  or  before  the  first  day  of 
October,  one  thousand  seven  hundred  and  eighty  eight, 
and  not  after,  and    on    failure   of  such   surveys  being 
made  and  returned  on  or  before   the  said  first  day  of 
October,  one   thousand,    seven    hundred    and   eighty 
eight,  suclf    lands    are    hereby   declared    vacant,  and 
shall  be  liable  to  be  located  in  the   same   manner,  as 
oilier  unappropriated  lands  within  this  commonwealth. 
^^nd  be  it  enacted.  That  tlie  owners  of  entries  for  lands 
lorsuivey- ^vithin   the  district   of  the  Northern    Neck  regularly 
Nort  "erir  ^"  '"^^'^  before  the  seventeenth  day  of  October  in  the  year 
:Setk-.  of  our  Lord  one  thousand  seven   I'Mndicd    and  eighty 
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live,  shall  proceed  to  survey  the  sam*?,  which  surve3'S> 
together  wiih  those  already  mad;'  upon  like  entries, 
shall  be  returned  into  the  register's  office  on  or  before 
the  said  first  day  of  October  one  tiiousaud  seven  hun- 
dred and  eighty-ei^^ht,  and  on  failure  such  entries  are 
hereby  declared  void,  and  the  lands  liable  to  be  loca- 
ted in  the  same  manner  as  other  unappropriated  lands 
within  the  said  district.      And   the  composition  upon 

grants   issued  from  the  register's  office  on  surveys  un-  po"^po3»i'f>l». 
I  .  •  !  r     '"    -J  I  •  I     • 'i        •      'n  what  pay. 

der  entries  made  as  aloresaid   may   be   paid  either  in  able. 

.*pecie  or  audited  certificates. 

And  whereas  many  surveys  regularly  made  and  re-      Giants  on 
turned  into  the  proprietor's  office  before  the  said  seven-  surveys  re- 
teenth  day  of  October  one  thousand    seven  hundred  pIvmHetor's 
and  eighiy-five,  have  been  ungranted  until   they  have  ofRce,  how- 
become  forfeited   according   to   the   rules  of  tlie  said  obtyincd. 
office,  and  it  is  reasonable  the  same  indulgence  should 
be  extended  to  the  people  within  the  said  district,  as  to 
the  other  citizens  of  this  commonwealth,  Be,  it  enacted. 
That  the  owners  of  such  surveys  may,  before  the  said 
first  day  of  October  one  thousand  seven  hundred  and 
eighty -eight,  apply   to   and    obtain  from    the  register 
grants  for  the  same   upon   paying   the  fjuitrents   and 
composition  due  thereon  in  manner  aforesaid,  and  on 
failure  thereof  the  lands  contained    in   such   sur\eys 
shall  be  forfeited  and  may  be  granted  in  the  same  man- 
!ier  as  other  unappropriated  lands  within  the  said  (]is- 
trict.     And  any  person   possessing  high    lands  within  Preen: ptioB 
the  said  district    to   which    any   swamps,   marshes,  or  "^  swumjis, 
sunken  grounds  are    contiguous  and   not  aiready  ap-  smikjn^'**' 
propriated  shall  have  the  pre-emption  of  such  swamps,  grounds,  iw 
marshes  or  sunken  grounds  at  the  rate  of  twenty-five  ^^^^'therr.. 
pounds  by  the  hundred    acres,  until  the  said  iirst  day  ^^^'''■ 
of  October  one  thousand   seven   hundred    and   eiglity 
eight:    And  if  such  person  shall  not  obtain  a  grant  for 
such  swamps,  marshes,  or  sunken  grounds  before  tliat 
lime,  then  any  other  person  may  enter  on  and  obtain 
a  grant  for   the  s;i#ie  in  like  tnanner  as  is  directed  for 
other  unappropriated   lands  within  the  said  district.- — 
But  nothing  herein  contained  shall  be  construed  or  ex-        Savine-  H> 
tend  to  give  liberty  to  any  person  to  locate  or  obtain  femes  covwt, 
a  grant   for   any  unappropriated  swamps,*  marshes  or  ^*- 
sunken  grounds  lying  contiguous  to  the  high  land  of 
any  feme  covert,  infant,  person  not  being  compos  men- 
tis, or  person  out  of  the  coramoMwealth,  but  such  per- 
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sons  shall  be  allowed  twelve  months  after  the  feinovai 
of  their  several  disabilities  for  the  pre-emption  of  sue!. 
lands. 
,     „        jjnd  be  it  further  enacted,  That  where  any  cnveaf 

'^aveats  en-  i  ■       i  •  ■<       n^  /•    i      tm 

teredo..  Nor  hath  been  entered  ni  the  proprietor's  omce  o(  the  JN'oi- 
the-ii  Xecu,  thern  Neck  before  the  seventeenth  day  of  October  in 
Low  pioceed-  ^j^^        j,  ^f  ^p  Lord  one  thousand  seven  hundred  and 

i'd.  lit 

eighty-five,  the  person  who  entered  such  caveat  shall, 
wiihin  twelve  months  next  following,  assign  the  cause? 
ihernof  in  tlie  register's   office,  and    proceed    to  prose- 
cute the  same,  and  on  failure  the  same  shall  be  taken 
and  deemed  dismissed,  and  a   grant  for  the   lands  so 
caveated  sh-.ill   issue    to   the  person,   his   assignees,  or 
legal  representatives,  jn  whose   favor  the  survey  was 
made. 
Consiclera-       And  whereas  the  act  passed  at  the  last  session  of  as- 
lion  f)r  land,  gpj^^ljjy^  iiuitled   "An  act  to  dispose  of  the  waste  and 
warTun  s^^on    y„j,pp,.j,ppi3ted    lands  in    the   comnionvvealth  of  Vir- 
ter^,  h  w        ginia  on  the  eastern  waters,"  directs  that  a  composition 
jjuyubje.  of  twenty  five  pounds,  for  every  hundred  acres  of  the 

said  lands  should  be  paid  by  the  person  or  persons 
who  shall  obtain  a  warrant  for  the  same.  Be  it  enacted. 
That  from  and  after  the  passing  of  this  act  the  compo- 
sition aforesaid  may  be  paid  in  auditors  warrants  or 
audited  certificates,  any  thing  in  the  said  recited  act 
to  the  contrary  notwithstanding. 


CHAP.  IV. 

An  act  making  further  providon  for 
the  erection  of  the  district  of  Ken- 
tuckey  into  an  indepei\4ent  state. 

Further  pro-  WHEREAS  it  appears  that  the  representatives 
tilc^lno'i^  elected  in  pursuance  of  the  act,  entitled,  "An  act  con- 
ilie  district  cerning  the  erection  of  the  district  of  Kentuckey  into 
of  Kentucky  g^  independent  state,"  have  been  hindred  by  unfore- 
^"^ntf"  t'"'*^*  ^^^"  events  from  meeting  at  the  time  proposed,  and  de- 
surte.^"  termining  the  question  referred  to  them;  and  it  is  con- 
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^idered  that  no  such  determination  can  now  take  {)lace 
within  the  time  necessary  for  its  receiving?  the  assent  of 
congress  prior  to  the  first  day  oC  June  next,  as  requir- 
ed by  the  act  under  which  the  said  representatives 
were  elected. 

And  whereas  it  continues  to  be  the  piu'pose  ofthe 
general  assembly,  tijat  the  said  district  shall  become 
an  independant  state,  on  the  terms  and  conditions  spe- 
cified in  tiie  act  aforesaid,  whenever  the  f';ood  people 
thereof  shall  so  determine  and  the  United  Stales  in 
congress  shall  thereof  approve;  Be  it  enacted  by  the 
General  Assembly,  That  in  the  month  of  Aue:ust  next, 
and  on  the  respective  days  and  places  of  holding  courts 
in  the  several  counties  within  the  said  dis-lriet,  five  re- 
presentatives for  each  county  to  continue  in  appoint- 
ment for  one  year  and  to  compose  a  cimveniion  with 
the  powers  and  for  the  purposes  herein  after  mention- 
ed, shall  be  elected  by  the  tree  male  inliabitants  of  the 
county.  The  elections  shall  be  conducted  in  like  n)an- 
ner  with  the  like  promulgation  of  this  act  to  the  elect- 
ors, and  with  the  like  penalties  for  neglect  of  duty  in  the 
officers,  as  were  prescribed  for  the  ehctions  held  under 
the  act  above  recited.  The  convention  shall  be  held 
at  Danville  on  the  third  Monday  of  September  ensuing^ 
or  whenever  thereafter  a  sufficient  number  shall  be  as- 
sembled. Five  members  assembled  shall  be  a  suffici- 
ent number  to  adjourn  from  day  to  day,  and  to  issue 
writs  for  supplying  vacancies  wl)ich  may  happen  from 
deaths,  resignations,  or  refusals  to  act.  A  majoiity 
of  the  whole  shall  be  a  sufficient  nuniber  to  chuse  a 
president  and  other  proper  officers,  to  settle  the  proper 
rules  of  proceeding,  to  authorize  any  number  of  mem- 
bers to  summon  a  convention  during  a  recess,  and  to 
act  in  all  other  instances,  Hhcre  a  greater  number  is 
not  expressly  required.  Two  thirds  of  the  whole  shall 
be  a  sufficient  number  to  deterniiiie  whether  it  is  expe- 
dient for  and  be  the  will  of  the  good  people  of  the  said 
district,  that  the  same  be  erected  into  an  independant 
slate,  on  the  terms  and  conditions  specified  in  the  act 
above  recitad:  Provided,  That  no  vote  shall  be  con- 
sidered as  deciding  this  question  eitherin  the  affirma- 
tive or  negative,  unless  a  majority  of  the  whole  num- 
ber to  be  elected  shall  concur  therein. 

And  provided,  That  in  case  two  thirds  of  the  whole 
$hall  not  assemble  within  fifteen  days  after  the  day  ap- 
VoL.  xii.  F  2 
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pointed  for  the  meeting,  a  decision  in  which  a  maJG- 
rity  of  the  whole  shall  concur,  shall  be  valid  although 
the  number  present  be  less  than  two  thirds  of  the 
whole. 

And  be  if  further  enacted,  That  in  case  the  said  con- 
vention shall  approve  of  an  erection  of  the  said  district 
into  an  independant  state,  on  the  terms  and  condi- 
tions above  referred  to,  they  shall  and  may  proceed  to 
fix  a  day  not  later  than  the  first  day  of  January  one 
thousand  seven  hundred  and  eighty  nine,  on  which  the 
authority  of  this  commonwealth  and  of  its  laws  under 
the  exceptions,  specified  in  the  act  above  recited,  shall 
cease  and  determine  forever  over  the  said  district,  and 
the  articles  specified  in  the  said  act  shall  become  a 
solemn  compact  mutually  binding  on  the  parties., 
and  unalterable  by  either  without  the  consent  of  i\w 
other. 

Provided  however,  That  prior  to  the  fourth  day  of 
July  one  thousand  seven  hundred  and  eighty  eight,  the 
United  Slates  in  congress  shall  assent  to  the  erection 
of  the  said  district  into  an  independant  state,  shall  re- 
lease this  commonwealth  from  all  its  foederal  obliga- 
tions arising  from  the  said  district,  as  being  part  there 
of,  and  shall  agree  that  the  proposed  state  shall  imme- 
diately after  the  day  fixed  as  aforesaid,  or  at  some  con- 
venient time  future  thereto,  be  admitted  into  the  fcede 
ral  union.  And  to  the  end  that  no  interval  of  anarch}- 
may  happen  to  the  good  people  of  the  proposed  state; 
/  It  is  to  be  understood  that  the  said   convention  shall 

have  authority  to  take  the  necessary  provisional  mea- 
sures for  the  election  and  meeting  of  a  convention  at 
some  time  prior  to  the  day  fixed  for  the  determination 
of  the  authority  of  this  commonwealth  and  of  its  laws, 
and  subsequent  to  the  notified  assent  of  congress  to  the 
proposed  erection  of  the  said  district  into  a  indepen- 
dent state,  with  full  power  and  authority  to  frame  and 
establish  a  fundamental  constitution  of  government  for 
the  proposed  state,  and  to  declare  what  laws  shall  be 
in  force  therein,  until  the  same  shall  be  abrogated  or 
altered  by  the  legislative  authority  acting  under  such 
constitution.  This  act  shall  be  transmitted  by  the 
executive  to  the  delegates  representing  this  state  in 
congress,  who  are  hereby  instructed  to  use  their  en- 
deavors to   obtain   from   congress   a   speedy  concur* 
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rence  in  the  measure  proposed  by  this  act,  and  the 
act  heretofore  passed,  intilled  "An  act  concerning 
the  erection  of  the  district  o(  KentwcUy  into  an  inde- 
pendent state." 


CHAP.  V. 


An  act  to  provide  for  the  appoint- 
ment  of  delegates  to  represent  this 
commonwealth  in  congress^  until 
the  first  Monday  in  November  next. 

BE  it  enacted  by  the  General  Assembly,  That  five     Election  of 
delegates  shall  be  chosen  by  joint  ballot  of  both  houses  ^on^^ess'  ** 
to  represent  this  commonwealth  in  congress,  from  the 
time  of  their   appointment  until  the   first  Monday  of 
November  one   thousand    seven  hundred   and    eighty 
seven;  three  of  whom  at  least  shall  be  constantly  at- 
tending the  duties  of  their  office.      The  persons  so  ap-    credentials 
pointed  shall  each  of  them  have  from   the  governor  a 
credential  varied  so  as  to  suit   the   present  occasion, 
and  shall  be  entitled   to  the  same  allowances   as  are 
provided  by  an  act,  "  For  regulating  and  fixing  the 
salaries  af  the  officers  of  civil  government  " 


CHAP.  VI. 

An  act  to  amend  the  act  entitled  An 
act  for  ascertaining  certain  taxes 
and  duties^  and  for  establishing  a 
permanent  revenue. 

Commission- 
BE  it  enacted  by  the  General  Assembly,  That  the  «>"s  ot  the  re- 
clerk  of  every  county  court  within  this  commonwealth  ^^""^1°]'* 
1    II  '.         ~  f.  /    .  .   ,     1  ...  appointed  in 

Shall,  on  receipt  of  this  act  (which  the  executive  is  here-  each  county. 
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by  required  to  send  immedialely  by  express,  or  oHk  i 
safe  and  certain  conveyance)  lay  the  same  before  tbe 
next  court  to  be  held  for  his  county,  and  the  court  shall 
imrnediately  proceed  to  appoint  discreet  and  reputabl*^ 
persons  to  be  commissioners  for  the  purposes  herein  af- 
ter mentioned;  and  in  those  counties,  where  more  than 
one  commissioner  is  directed  to  be  appointed,  the  said 
courts  shall  also  distinctly  lay  oft'  and  ascertain  the 
bounds  of  the  district  allotted  to  each  commissioner: 
In  each  of  the  counties  of  Augusta,  Botetourt,  Culpeper, 
Fauquier,  Greenbrier,  Loudoun,  Harrison,  Jefferson, 
Lincoln,  Monongalia,  Montgomery,  Nelson,  Ohio, 
Fayette,  Mercer,  Madison,  and  Bourbon,  there  shall 
be  appointed  three  commissioners;  in  each  of  the  coun- 
ties of  Accomack,  Albemarle,  Amherst,  Bedford, 
Berkeley,  Amelia,  Brunswick,  Buckingham,  Campbell, 
Caroline,  Charlotte,  Chesterfield,  Cumberland,  Din- 
widdle, Fairfax,  Franklin,  Frederick,  Fluvannah, 
Gloucester,  Goochland,  Greensville,  Halifax,  Hanover, 
Henrico,  Henry,  Isle  of  Wight,  King  and  Queen, 
King  George,  Essex,  Louisa,  Lunenburg,  Mecklen- 
burg, Nansemond,  Norfolk,  Northampton,  Orange, 
Pittsylvania,  Prince  Edward,  Prince  William,  Princess 
Anne,  Kichmond,  Rockbridge,  Rockingham,  Shenan- 
doah, Southampton,  Spottsylvania,  Stafford,  Surry, 
Sussex,  Westmoreland,  Northumberland,  Hardy, 
Hampshire,  Washington,  and  Riissel,  there  shall  be  ap- 
pointed two  commissioners;  and  in  each  of  the  counties 
of  Powhatan,  Charles  City,  Elizabeth  City,  King 
William,  James  City,  Lancaster,  Middlesex,  New  Kent, 
Warwick,  Prince  George,  and  York,  and  in  the  city 
of  VViiliamsburg,  and  Richmond,  and  the  towns  of 
Petersburg,  Alexandria,  Frederick?burg,  and  Winches- 
ter, and  borough  of  Norlolk  there  shall  be  appointed 
one  commissioner.  Hrovided,  That  no  member  of 
either  house  (^f  assembly,  persons  holding  any  office  in 
civil  government,  receiving  stated  salaries,  naval  ofii- 
cers,  practising  attornies,  or  physicians,  clerks  of 
courts,  iiispectors,  ordinary  keepers,  slieriffs  or  their 
deputies,  or  persons  that  have  been  in  the  office  of  she- 
riff, deputy  sheriff,  «r  collector  of  public  taxes  in  their 
county,  shall  not  be  capable  of  acting  or  serving  as 
commissioner,  unless  it  shall  appear  by  sufficient  testi- 
mony, other  than  the  parties  own  oath,  that  such  she- 
riff or  collector  hath  corapleated  his  collection,  fully 
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paid  the  amount  thereof  into  the  treasury,  and  finally 
closed  every  account  relative  tiiCreto.  Jind  be  it  en- 
acted, That  the  clerk  of  the  court  shall  certify  to  every 
commissioner  his  appointment  witliout  deinv,  and  at 
the  same  time  furnish  him  with  a  copy  of  this  act;  ilie 
proof  whereof  shall  rest  upon  the  clerk?  and  (hereupon 
each  commissioner  shall  repair  lo  some  artinti  niagis- 
trate  of  the  county,  and  take  the  following  oatif  or  af- 
firmation, to  wit:  "  I,  A.  B.  do  swear  (or  solemnly,  q^,^^ 
sincerely,  and  truly  declare,  and  affirm)  that  as  com- 
missioner for  county,  city,  town,  and  bo- 
rough of  Norfolk,  I  will  to  the  best  of  my  skill  and^ 
judgment,  diligently  and  taitlifuliy  execute  tlie  duties 
of  the  said  office,  according  to  tlie  diiectioiis  of  tl^e  act, 
entitled,  An  act  to  amend  the  act,  entitled  an  act  for 
ascertaining  certain  taxes  and  duties,  and  for  establish- 
ing a  permanent  revenue,  without  favour,  aflection  or 
partiality,  and  that  1  will  do  equal  right  and  justice, 
according  to  the  best  of  my  knowledge  in  every  case 
in  which  I  shall  act  as  commissioner:  So  help  me  God." 
A  certificate  of  which  oath  or  affirmation  shall  be 
given  the  commissioner  by  the  magistrate  administer- 
ing il,  and  the  magistrate  shall  also  certify  the  same  to 
the  next  court  held  for  his  county  to  be  recorded,  ^nd 
he  it  enacted,  That  every  connnissioner  thus  qualified, 
shall  perform  the  following  duties  within  his  district: 
He  shall  in  the  first  place,  apply  to  the  clerk  of  the 
court  for  the  bt^dis  of  the  commissioners,  appointed  Their  duty 
under  the  act  for  equalizing  the  land  tax,  which  book  in  ascertian- 
or  books,  the  commissioners  of  the  land  tux  are  hereby  <ng- the  land 
directed  to  deliver  to  the  said  clerk  o»i  application;  and 
in  case  of  refusal  or  neglect,  or  loss  of  such  book  or 
books,  the  clerk  shall  certiO;  the  same  to  the  executive, 
who,  for  such  refusal  or  neglect,  shall  direct  the  solici- 
tor to  proceed  to  recover  tiie  fine  hereby  imposed,  and 
moreover  to  furnish  such  clerk  with  an  attested  copy 
of  the  land  tax  from  the  last  statement  on  the  equalizer's 
books,  and  the  clerk,  up{)n  being  lurnished  with  such 
book  or  books,  either  by  the  commissioners  of  the  land 
tax,  or  from  the  solicitor's  office,  shall  aid  and  assist 
the  commissioners  appointed  by  this  act,  in  selecting 
dierefrom  the  owners  name,  and  the  lax  on  every  tract 
o(  land  or  lot  within  each  district,  in  the  following 
juanner,  and  in  the  form  hereto  subjoined.  There 
shall  be  entered  in  one  column  the  owners  names  in  al- 


-I(i  LAW -J  OF  VIRGINIA, 

pliubetical  oiclcr.  the  number  of  acres  or  lots,  the  rate 
at  which  such  iand  is  valued  by  the  acre,  the  amount 
or  total  value  of  each  tract  or  lot  of  land,  and  the  tax 
payable  thereon;  which  book  the  said  commissioner 
shall  keep  (leaving  a  fair  copy  in  the  clerk's  ofifice, 
which  copy  th*  clerk  shall  make)  so  long  as  he  shall 
continue  in  office,  and  on  his  death,  resignation,  or  in- 
ability to  act,  shall  be  delivered  to  the  succeeding 
commissioners  for  the  district.  And  every  commis- 
sioner shall  in  the  said  book  note  from  time  to  time  all 
such  alterations,  alienations,  divisions  and  additions  as 
may  happen  within  his  district,  and  shall  also  perfortw 
all  the  duties  of  the  commissioners  of  the  land  tax,  and 
be  entitled  to  the  same  fee  for  making  entry  of  altera- 
tion or  alienation  as  set  forth  by  an  act  of  assembly 
passed  at  the  October  session  in  the  year  one  thousand 
seven  hundred  and  eighty  two,  entitled,  "  An  act  for 
equalixing  the  land  tax."  And  the  clerks  of  the  coun- 
ty, and  of  the  general  court,  are  hereby  directed  to 
make  return  to  the  said  commissioners  instead  of  the 
former  commissioners,  of  all  deeds  recorded  in  their 
respective  courts,  and  the  register  of  the  land  office  of 
all  patents,  as  they  are  directed  by  the  said  last  reci- 
ted act. 
Ivsts  of  taxa-  ^nd  he  it  fvriher  enacted,  That  the  said  commis- 
tibie  proper-  sloners  shall  severally  on  the  tenth  day  of  March  an- 
w  liow  taken  ^.jally,  ^ begin  and  continue  proceeding  without  delay 
through  their  respective  district,  and  call  on  every  per- 
son subj.^ct  to  taxation,  or  having  property  in  his  or 
her  possession  or  care,  on  which  any  tax  is  imposed, 
for  a  wriuen  list  lliereof,  which  list  being  corrected,  if 
necessary,  and  distinctly  read  over  by  the  commis- 
sioner to  tiie  person  delivering  the  same,  he  or  she  shall 
then  make  oath  or  affirmation,  that  such  list  contains  a 
just  and  true  account  of  all  persons;  and  of  every  spe- 
cies of  property  in  iiis  or  her  possession  or  care,  within 
ihat  district  (land  only  excepted)  subject  to  taxation, 
on  the  ninth  day  of  I^Iarch  then  next  preceding,  and 
thiit  no  contract,  change,  or  removal  wiiatever,  of  pro- 
perty had  been  niade  or  entered  into,  or  any  other 
method  devised,  practised  or  used,  in  order  to  evade 
the  payment  of  taxes;  which  oath  or  affirmation  the 
commissioner  is  hereby  empowered  and  directed  to  ad- 
minister. 
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And  be  it  further  enacted,  That  each  of  the  said  CommisMon. 
commissioners  shall,  after  collecting  the  'ists  of  pro- ^J^^^^.^^j^^^ 
perty  from  the  inhabitants  of  his  district  in  manner  be- 
fore directed,  make  four  alphabetical  general  lists  there- 
from, shewing  in  columns  according  to  the  form  hereto 
also  annexed,  the  date  when  each  list  was  received,  the 
persons  chargeable  with  the  tax  or  taxes,  and  the  num- 
ber or  quantity  of  every  species  of  property,  inserting 
particularly  the  names  of  all  free  males  subject  to  tax, 
distinguishing  those  also  subject  only  to  parish  and 
county  levy,  which  list  shall  be  kept  and  delivered  in 
the  following  manner.  Each  con)missioner  shall  re- 
tain one  of  those  lists  in  his  own  possession,  so  long  as  f^ow<o  clic- 
he continues  in  office,  and  afterwards  to  be  delivered 
to  his  successor  as  in  the  case  of  the  land  tax  books;  one 
other  of  the  lists,  together  with  the  lists  taken  from 
the  individuals  in  his  district  shall  be  returned  to  the 
clerk,  who  shall  examine  the  same,  and  if  found  to 
be  erroneous,  either  in  addition  or  otherwise,  to  cor- 
rect the  others,  and  then  certify  ihem  to  be  true  co- 
pies: The  list  in  the  clerk's  office  shall  serve  for  lay- 
ing the  county  lev}',  and  fixing  the  poor  rates,  and  be 
subject  to  the  inspection  or  examination  of  every  per- 
son who  may  choose  to  examine  the  same.  Provided, 
they  be  not  taken  out  of  the  said  clerk's  possession, 
and  copies  may  be  had  at  the  charge  of  the  person  or 
persons  desiring  the  same.  One  other  of  the  said  lists, 
after  being  certified  by  the  clerk,  shall  be  delivered  by 
the  commissioner  to  the  high  sheriff  of  the  county,  as 
his  guide  to  collect  the  taxes,  and  the  remaining  fourth 
list,  being  also  certified  by  the  clerk,  shall  be  trans- 
mitted by  the  commissioner  to  the  solicitor's  office, 
there  to  be  minutely  examined,  and  to  be  produced  by 
the  solicitor  and  admitted  as  evidence  by  the  general 
court,  for  the  amount  of  taxes  charged  the  sheriff:  All 
which  lists,  it  is  hereby  declared  to  be  the  duty  of  the 
several  commissioners  to  have  delivered  to  the  several 
persons  or  officers  on  or  before  the  last  day  of  May 
annually,  and  the  said  commissioners  shall  take  a  re- 
ceipt or  acknowledgment  in  writing  of  the  delivery  of 
such  lists.  And  be  it  further  enacted,  That  the  said  g  f »  ^ 
commissioners  shall  also  at  the  lime  of  delivering  the  tax. 
lists  of  taxable  property  herein  before  directed,  deliver 
to  the  clerk  of  his  county,  at  the  solicitor's  office,  a  fair 
and  correct  copy  ©f  the  state  of  the  land  tax,  noting  the 


Penalty  on 
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alitr-ratio!!?,  alieuasions,  divisions  and  additions  tlial  mnv 
have  taken  place  in  the  preceding  year,  withirj  his  dis- 
trict, to  enable  the  clerk  to  adjust  his  book  of  the  land 
tax,  and  the  solicitor  to  adjust  the  equalizer's  booksj 
and  the  book  containing  the  land  tax,  together  with 
the  annual  returns  of  the  several  commissioners  lodged 
in  the  clerk's  office,  shall  be  subjecl  at  all  times  to  the 
inspection  ol' every  person,  in  like  manner  as  the  list? 
of  taxable  properi;. ,  and  the  said  commissioners  shall 
a  ISO  deliver  to  the  siieriff  an  exact  list  of  taxes,  due 
iVoni  all  and  every  person  or  persons  for  land  within 
his  di.-tiicl,  to  enable  the  sheriff  to  proceed  in  his  col- 
lection. 

^'ind  be  it  furihn'  enacted,    That  in  case  any  person 
appointed  to  the  oliice  of  commissioner  under  this  act, 

ers  refusing    shall  refuse  to  serve,  not  having  a  reasonable  excuse  in 

u>  .*ct  the  opinion  of  the  com-t  of  the  county,  he  shall,  for  such 

refusal,  forfeit  and  pay  the  sum  <>)' thirty  pounds:  Any 
commissioner,  alter  having  served  one  year,  may  re- 
sign his  office;  provided  that  he  gives  notice  to  the 
court  of  his  county,  at  some  court  after  compleating 
the  lists  of  taxable  property,  aiul  pr*^\ious  to  the  month 
of  January,  t<»  enable  them  to  aj>point  a  successor, 
without  delaying  the  public  busiiiess,  and  upon  the  re- 
Vacancies  '"''^'  ''^  ^^''  notice  of  resignation,  death,  or  inability  of 

J«ovv  supijhed  any  commissioner,  it  shall  be  the  duty  of  the  court  of 
such  county,  immediately  to  appoint  a  successor,  and 
the  clerk  is  directed  to  call  for  all  papers  in  the  prece- 
ding commissioners  hands,  or  his  legal  representatives, 
who,  on  refusal  or  neglect  of  delivering  them,  shall  be 
liable  to  tlie  same  penalty  as  the  commissioners  of  the 
land  tax,  and  in  case  they  be  lost,  shall  be  furnished  on 
application  as  herein  before  directed. 
Allowances      /i«</  be  it  further  enacted,  That  the  court  of  each 

to  clerk  and    county  shall  make  such  allowances  to  the  clerk  for  hii. 

rommisioneis  services  under  this  act,  as  they  shall  think  reasonable, 
to  be  included  in  the  county  levy;  and  to  allow  to  each 
of  the  commissioners  for  their  services  the  sum  of  six 
shillings  for  every  day  they  shall  severally  make  satis- 
factory proof  to  the  c«)urt,  to  have  been  bona  fide  en- 
gaged in  the  execution  of  this  art,  and,  shall  moreover 
be  exempted  from  military  duty  during  their  continu- 
ance in  office.  The  sheriff  of  each  county  is  hereby 
directed  and  empowered  to  pay  to  the  commissioners 
respectively,  the  amount  af  their  several  allowances  on 
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receiving  the  clerk's  certificate  tlierfor,  and  the  amount  ^'^^  P*^<^ 
of  such  cetiificates  with  the  parties  receipts  shall  be 
credited  the  tihenti'by  the  auditor  of  public  accounts, 
in  the  settlement  of  his  account  of  taxes,  and  siiail  be 
made  good  out  of  the  taxes  appropriated  to  liie  pay- 
ment of  liie  salaries  due  the  officers  of  civil  govern- 
ment. 

^nd  be  it  further  enacted,  That  if  any  person  shall      penalt.-  tot* 
give  or  deiver  ti>  a  commissioner,  a  fal^e  or  fraudulent  delivering- 
list  of  person-;  or  property  subject  to  taxation,  or  shall  '»''*e  lis'sj  or 

refu.^e  to  o-ive  a  list,  on  oath  or  aliirn)ati(»n,  when  re-  '^'^'"^^^]'"? 

Ill  •     ■  I  propetty. 

quired  by  the   commissioner,  the  pt  rson  or  persons  so 

refusing  shall  be  liable  to  a  fine  o(  live  pounds,  and  ihe 
commissioner  shall  pr-ueed  to  ii^t  such  persons  pro- 
perty, agreeable  lo  tlie  best  iiif"r;uation  [ie  can  pro- 
cure, and  ail  such  property  so  a  ceriained  sliall  be 
moreover  subject  to  a  tiei)!e  tax,  to  be  collected  and 
distrained  for  by  the  sheufi",  as  in  oilier  cases;  and  iit 
the,  case  of  an  iii:perfecl,  tal.se  or  fraudulem  list,  the 
person  giving  l\\c  same  si. all  be  subiect  lo  pay  a  tine 
of  five  pounds,  and  the  property  subject  to  a  tivble  tax, 
which  fines  and  treble  taxes  sliaM  be  rec-overed  in  the 
county  court,  by  the  foilowiug  mode  of  proceedinc,  and 
applied  as  herein  after  directed.  Tiie  commissioner 
shall  give  information  thereof  personally,  and  if  unable 
to  attend,  in  writing,  under  his  hand,  to  the  nest  court 
held  for  his  county,  uliich  court  sliali  fortliwiili  direct 
the  clerk  to  issue  a  sununons,  requiring  the  party  to  ap- 
pear at  the  next  court  to  be  held  lor  the  county,  to 
shew  cause,  if  any  he  can,  why  he  should  not  be  fined 
and  treble  taxed  for  giving  in  an  imper/ect  or  iVaudu- 
lent  list  of  taxables,  and  the  person  or  persons,  upon 
being  served  therewith  by  the  sherifi',  and  appearing, 
shall  immediately  plead  to  issue,  and  tlie  maiter  (hereof 
shall  be  enquired  into  by  a  jury,  or  the  comt,  at  the  de-  thel'coit'"*^' 
fendani's  option,  and  on  convituion,  or  the  pers«m  fail- 
ing to  appear  upon  being  summoned,  the  fine  and  treble 
lax  shall  be  established  by  judgment  of  the  court,  who, 
unless  good  cause  be  shewn  at  the  next  succeeding 
court  for  such  failure,  shall  award  execution  for  the 
fine,  and  certify  the  amount  of  the  tax  to  the  sherifi"  for 
collection,  and  to  the  solicitor's  office;  the  amount  of 
which  fine  after  deducting  thereout  as  much  as  may  be 
necessary  to  pay  the  clerk  and  sheriffs  fees,  and  such 
allowance  as  the  court  may  think  reasonable  to  ma(ve 
V^oL.  x-fj.  G  2 
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ihe  commissioner  for  his  extraordinary  trouble  on  the 
occasion,  shall  be  applied  towards  lessening  the  county 
levy;  and  the  treble  tax  shall  be  charged  to  the  sheriff, 
and  accounted  for  in  like  manner  as  the  other  taxes: 
The  clerk  of  the  coi»"t  shall  set  up  at  the  door  of"  his 
courthouse,  a  copy  of  the  proceedings  in  such  cases,  on 
the  succeeding  court  day. 

Duty  of  all  And  for  preventing  frauds  or  impositions  upon  coin- 
persons  to  in-  inissioners,  Be  it  further  enacted,  That  every  person 
or  persons  having  knowledge  of  any  incorrect,  false  or 
fraudulent  list  being  given  a  commissioner,  shall  give 
information  thereof  either  to  a  comn)issioner,  or  the 
county  court  in  like  manner  as  the  commissioner  is  di- 
rected, and  thereupon  the  same  mode  of  proceeding 
shall  be  had,  as  if  the  commissioner  gave  informatioa 
and  the  person  informing  shall  be  entitled  to  and  re- 
ceive one  half  of  the  fine  imposed  on  the  offender  or  of- 
fenders, to  his  own  use,  and  the  other  half  after  paying 
costs,  to  be  applied  towards  lessening  the  county  levy. 
The  clerk  of  every  county  court  shall  transmit  to  the 
governor  a  fair  and  attested  copy  of  all  proceedings 
had  at  his  court,  in  pursuance  of  this  act,  immediately 
after  every  court,  noting  therein,  the  names  of  the  sit- 
ting magistrates,  which  attested  copy  shall  be  admitted 
as  proof  on  any  motion  in  the  general  court  by  the  so- 
licitor for  the  recovery  of  any  fine  imposed  by  this  act. 
The  clerk,  justices,  or  commissioners  failing  to  perform 
any  one  of  the  duties  imposed  on  them  respectively  bj' 
this  act,  or  the  commissioners  of  the  land  tax  or  their 
legal  representative,  refiising  or  neglecting  to  deliver 
the  books  of  the  land  tax  in  their  possession  to  the  clerk 

l^nea.  sh^W  be  subject  to  a  fine  of  fifty  pounds  to  be  recovered 

hy  motion  on  any  day,  at  either  of  the  sessions  in  the 

general  court,  at  the  instance  of  the  solicitor,   notice 

of  such  motion  being  previously  given   in  the  same 

manner  as  to  delinquent  sheriffs. 

If  proprietor      And  he  it  further  enacted,  That   in  case  any  person 

absent  when   should  be  absent  from  his  or  her  place  of  residence  at 
commissioner  ,i      ,•        ,1  .     •  n    »  •       ^u     i-  ^  1 

calls  how       *"^  *"^^  ^"^  commissioner  calls  to  receive  the  list,  and 

list  may  be  it  should  appear  to  the  commissioner  that  such  absence 
given  in.  ^jjg  ,|f,j  intentional,  or  done  witi)  a  view  of  avoiding 
the  delivery  of  such  list,  it  shall  be  lawful  for  the  com- 
missioner to  require  the  attendance  of  such  absent  per- 
son, with  his  or  her  list,  at  any  time  and  place  within 
the  said  district:     Proviiedi  such  person  tenders  his 
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«r  her  list  to  the  commissioner  and  makes  oath  to 
the  justness  of  it  on  or  before  the  twenty  fifth  day 
of  May  annually,  and  in  case  of  failure,  the  commis- 
sioner shall  proceed  in  like  manner  as  is  before  direct- 
ed in  cases  of  refusal  to  give  in  lists;  and  the  court  shall 
determine  from  the  circumstances  of  the  case,  whether 
to  inflict  or  remit  the  fine  and  treble  taxes. 

And  be  it  further  enacted,  That  a  list  of  all  the  in-  Insolvent*, 
solvents  returned  by  the  sheriff  to  the  court  shall  be  ^""^  allowed, 
transmitted  by  the  clerk  to  the  commissioners  of  the 
tax,  to  be  entered  on  Uieir  book  of  taxes  for  that  year, 
and  no  sheriff  shall  have  credit  for  such  insolvents,  in 
his  account  with  the  public,  unless  certified  by  the  said 
commissioners  to  have  been  allowed  by  the  court,  and 
the  said  commissioners  shall  moreover  transmit  with 
the  said  lists  of  insolvents  an  account  of  the  tax  of  any 
person  who  may  have  removed  out  of  the  county,  to- 
gether with  the  name  of  the  county  to  which  they  have 
removed,  which  account  the  auditors  are  hereby  di- 
rected to  transmit  to  the  commissioners  of  the  tax  of 
the  county  to  which  they  have  removed,  to  be  charged 
on  their  books  and  collected  by  the  sheriff.  An  ac- 
count of  all  fines  or  additional  taxes  imposed  by  virttic  • 
of  this  act  shall  be  by  the  said  commissioners  trans- 
mitted to  the  solicitor's  office  before  the  first  of  August 
annually.  And  the  said  commissioners  shajl  state  in 
their  book  of  taxes  a  general  account  with  the  sheriff 
for  all  taxes,  fines  and  additional  taxes  in  their  county 
crediting  him  for  all  iirsolvents  and  for  the  allowances 
made  to  the  commissioners  for  their  salaries,  which 
allowances  to  the  commi'^sioners,  the  sheriff  shall  have 
credit  for  in  his  account  with  the  public  and  also  for 
all  payments  made  by  the  said  sheriff  to  the  public,  re- 
ceipts for  which  shall  be  by  the  said  sheriff  trans- 
mitted to  the  said  commissioners  within  twenty  daysi 
after  obtaining  the  same,  a  copy  of  which  account  shall 
be  by  the  said  commissioners  transmitted  to  the  soli- 
citor's office  before  the  first  day  of  May  annually. 

And  whereas  it  may  so  happen  from  bad  weather  or 
other  unavoidable  accidents  that  some  of  the  courts 
and  commissioners  may  not  within  the  time  directed 
by  this  act  proceed  to  execute  the  several  duties  therein 
required  of  them,  but  nevertheless  they  are  hereby  di- 
rected and  impowered  to  proceed  to  execute  the  same 
so  soon  after  as  may  be.     And  as  no  provision  is  made 
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in  what  manner  tl)e  commissioners  are  to  give  in  ijieif 
Howconmls.  tax:»ble  profu-riy,  Be  it  therefore  enacted,  That  tliey 
sioners  \o  ^j^^n  j;pyp,.f,ijy  iDake  f^  return  on  oaili  to  their  iirspfct- 
fiTivc  in   lie  r  '  .  .  ^ 

own  taxable     '^c  roiirts  a  li.st  ofal]  their  taxable  property,  and  shall 

properly.        enter  tlie  sante  in  the  several  lists  to  be  by  them  rtiurn- 
ed  to  the  different  persons  and  puhiir  officers,  and  on 
failing  to  eoinply  herein  shall  be  liable  to  be  proceeded 
against  in  the  same   manner  and  subject  to  the  same 
penalties  as  in  case  of  any  other  neglect. 
Com  mission-       ^nd  be  it  further  enacted,  That  the  courts  of  the  se- 
ers foicorpo.  veral  towns  and  corporations  herein  before  mentioned 
ration?.  g|,g  authorised  and  directed  to  proceed  to  appoint  com- 

missioners in  like  manner  as  the  county  courts  do, 
which  said  commissioners  when  appointed  shall  uiihin 
their  several  towns  and  corporations  execute  their  of- 
fice under  the  same  restrictions  and  reguiatit)nsas  those 
appointed  by  the  county  com'ts;  and  on  failure  of  the 
courts  or  clerks  of  the  different  towns  and  corporations 
to  do  the  duty  hereby  required  of  them  they  shall  be 
subject  to  the  same  penalties  as  the  county  courts  and 
clerks  of  county  courts  are. 
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So  much  of  all  and  every  act  of  assembly  as  comes 
within  the  purview  of  this  act  shall  be  and  the  same  is 
hereby  repealed. 


CHAP.  vn. 

in  act  to  cm'ry  into  execution  the  re-^ 
quisition  of  congress  upon  this  state 
for  a  troop  of  cavalry. 

1.  WHEREAS  the  United  States  in  congress  as-  f  roop  of  tsa- 
sambled,  have,  by  their  act  of  the  twentieth  of  Octo- ^^iry^o be 
ber,  one  thousand  seven  hundred   and  eighty  six,  as-  g^^,^^  'to  "a' 
signed  to  this  state  as  its  quota  of  troops  to  be  imme-  resolution  of 
diately  raised  for  the  service  of  the  United  States,  one  congress, 
troop  of  light  dragoons,  to  consist  of  sixty  troopers, 
with  their  proper  officers: 

H.  Be  it  therefore  enacted  by  ike  General  Assembly, 
That  the  governor,  with  the  advice  of  the  council  of 
state,  may,  and  he  is  hereby  empowered  and  directed, 
to  appoint  a  captain,  lieutenant,  and  cornet,  to  com- 
mand the  said  troop;  and  the  said  officers  when  so  ap- 
pointed, shall  proceed  with  all  dispatch  to  recruit  sixty 
men  by  voluntary  enlistment,  to  serve  in  the  armies  of 
the  United  States  for  three  years,  unless  sooner  dis- 
charged, and  each  trooper  when  enlisted,  shall  receive 
a  bounty  of  five  dollars. 

HI.  Idnd  he  it  further  enacted,  That  the  governor, 
with  the  advice  of  the  council  of  state,  may  draw  upon 
the  treasurer  for  as  much  money  as  may  be  necessary 
fully  to  carry  this  act  into  execution;  which  the  trea- 
surer shall  pay  out  of  the  money  appropriated  for  the 
payment  of  this  state's  qoota  of  the  requisition  of  con- 
gress of  September,  one  thousand  seven  hundred  and 
eighty  five. 
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CHAP.  VIII. 

Ail  act  for  appointing  deputies  froni 
X  this  commonweaUh  to  a  convention 

proposed  to  be  held  in  the  city  of 
Philadelphia  in  May  next ^  for  the 
purpose  of  revising  the  federal  con- 
stitution. 

I.  WHEREAS  the  commissioners  who  assembled 
at  Annapolis,  on  the  fourteentit  day  ol' September  last, 
pouned'to*^"  ^^^  *^^  purpose  of  devising  and  reporting  the  means  of 
convention,  enabling  congress  to  provide  efieotually  for  the  com- 
for  revising  mercial  interests  of  the  United  States,  have  represent- 
the  federal  ^  ^j  {necessity  of  extending  the  revision  of  tlie  fede- 
constitution.       ,  n-irji  ,. 

ral  system    to  all  its  detects;  and  nave  recommended 

that  deputies  for  that  purpose  be  appointed  by  the  seve- 
ral legislatures,  to  meet  in  convention  in  the  cit}'  of 
Philadelphia,  on  the  second  day  of  May  next;  a  pro- 
vision which  seems  preferable  to  a  discussion  of  the 
subject  in  congress,  where  it  might  be  too  much  inter- 
rupted by  the  ordinary  business  before  them,  and 
where  it  would  besides  be  deprived  of  the  valuable 
counsels  of  sundry  individuals,  who  are  disqualified  by 
the  constitution  or  laws  of  partirular  states,  or  restrain 
ed  by  peculiar  circumstances  from  a  seat  in  that  as- 
sembly: And  whereas  the  general  assembly  of  this 
commonwealth,  taking  into  view  the  actual  situation 
of  the  confederacy,  as  well  as  reflecting  on  the  alarm- 
ing representations  made  from  time  to  time  by  the 
United  States  in  congress,  particularly  in  their  act  of 
the  fifteenth  day  of  February  last,  can  no  longer  doubt 
that  the  crisis  is  arrived  at  which  the  good  people  of 
America  are  to  decide  the  solemn  question,  whethei 
they  will  by  wise  and  magnanimous  efforts  reap  the 
just  fruits  of  that  independence,  which  they  have  so 
gloriously  acquired,  and  of  that  union  whicli  they 
have  cemented  with  so  much  of  their  common  blood; 
or  whether  by  giving  way  to  unmanly  jealousies  and 
prejudicies,  or  to  partial  and  transitory  interests,  they 
will  renounce  the  auspicious  blessings  prepared  for 
them  by  the  revolution,  and  furnish  to   its  enemies  an 


OCTOBER  1786— nth  of  COMMONWEAT  TH.  257 

eventual  triumph  over  those  hy  whpse  virtue  and  valour 
it  has  been  accomplished:  And  whereas  the  same  no- 
ble and  extended  policy,  and  the  same  fraternal  and 
affectionate  sentiments,  which  originally  determined 
the  citizens  af  this  commonwealth  to  unite  with  their 
brethren  of  the  other  .states  in  establishing  a  federal 
government,  cannot  but  be  fell  with  equal  force  now, 
as  motives  to  lay  aside  every  inferior  consideration, 
and  to  concur  in  such  further  concessions  and  provi- 
sions, as  may  be  necessary  to  secure  the  great  objects 
for  which  that  government  was  instituted,  and  to  ren- 
der the  United  States  as  happy  in  peace,  as  they  have 
been  glorious  in  war: 

II.  Be  it  therefore  enacted  hy  the  General  Jissemhly 
tfthe  Commonwealth  of  Virginia,  That  seven  com- 
missioners be  appointed  by  joint  ballot  of  both  houses 
of  assembly,  who,  or  any  three  of  them,  are  hereby 
authorized  as  deputies  from  this  commonwealth,  to 
meet  such  deputies  as  may  be  appointed  and  autho- 
rised by  other  states,  to  assemble  in  convention  at 
Philadelphia,  as  above  recommended,  and  to  join  with 
them  in  devising  and  discussing  all  such  alterations 
and  further  provisions,  as  may  be  necessary  to  render 
the  federal  constitution  adequate  to  the  exigencies  of 
the  union;  and  in  reporting  such  an  act  for  that  pur- 
pose, to  the  United  States  in  congress,  as,  when 
agreed  to  by  t|iem,  and  duly  confirmed  by  the  several 
.states,  will  efiectually  provide  for  the  same. 

III.  And  he  it  further  enacted.  That  in  case  of  the 
death  of  any  of  the  said  deputies,  or  of  their  declining 
their  appointments,  the  executive  are  hereby  autho- 
rised to  supply  such  vacancies.  And  the  governor  is 
requested  to  transmit  forwith  a  copy  of  this  act  to  the 
United  States  in  congress,  and  to  the  executives  of  each 
«f  the  states  in  the  union. 
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CHAP.   IX. 


A?i  act  to  enable  the  citizem;  of  this 
commonwealth  to  discharge  certain 
taxes,  by  the  payment  of  tobacco. 

Preamble.  !•  WHEREAS  it  is  represented  to  the  present  gen- 
eral assenihly,  that  it  will  be  a  great  relief  to  the  citi- 
zens of  this  commoiuvealth  to  enable  them  to  discharge 
the  taxes  now  due  for  the  year  one  thousand  seven  hun- 
dred and  eighty-six,  under  the  act,  intituled  "An  act 
to  amend  and  reduce  the  several  acts  of  assembly  for 
ascertaining  certain  taxes  and  duties,  and  for  establishr 
ing  a  permanent  revenue,  into  one  act,"  with  notes  for 
inspected  tobacco;  and  that  this  ease  to  the  people  may 
be  given  without  lessening  the  public  revenue,  by  fix- 
ing an  equitable  price  on  the  tobacco  to  be  received, 
having  due  regard  to  the  selling  price  of  that  commo- 
dity at  each  of  (he  warehouses  within  this  state: 

II.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  it  shall  and  may  be  lawful  for  any  person  charge- 
able with  any  part  of  the  taxes  aforesaid,  to  discharge 
collected  and  the  same  in  inspectors  receipts  or  notes  for  good  mer- 
ficcounted  chantable  crop  tobacco,  not  less  than  nine  hundred 
and  fifty  pounds  nett  weight,  and  not  inspected  more 
than  one  year  when  offered  in  payment,  at  the  rates 
hereafter  mentioned:  At  Page's  in  Hanover  town^ 
Byrd's,  Shockoe,  Rocketts,  Rocky  Ridge,  Manches- 
ter, and  Warwick,  on  James  river,  at  twenty-eighi 
shillings  per  hundred:  At  Osborne's,  on  James  river; 
at  all  the  warehouses  in  and  about  Petersburg,  on  Ap- 
pamattox;  at  all  the  warehouses  on  York  river  and 
Mattapony,  from  Newcastle  to  Poropotank,  inclusive; 
at  all  tiie  warehouses  from  Falmouth  to  Roy's,  and 
Gibson's,  on  Rappahannock,  inclusive;  and  at  all  the 
warehouses  from  the  Falls  ofPotowmack  to  Aquia,  in- 
clusive, at  twenty-six  shillings  per  hundred:  And  at  all 
the  warehouses  on  the  different  rivers,  creeks,  or  bays 
within  this  commonwealth,  not  herein  enumerated,  at 
twenty-four  shillings  per  hundred;  except  the  ware- 
iiouses  hereafter  mentioned,  at  which  tobacco  shall  be 
received  at  the  following  rate?,  to  wit, 'Rivanna,  at 
twenty-Jwo   shillings  per  hMndrcd;  Lynch's  at  twenty 


Tobacco  re- 
ceivable  in 
taxes;  at  what 
rates;  how 


for, 
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bhillings  per  hundred;  Crow's  ferry,  and  Cresap's,  at 
eighteen  shillings  per  hundred;  or  in  transfer  receipts 
or  notes  for  tobacco  at  the  rate  of  one  hundred  and 
ten  pounds  for  one  hundred  pounds  of  crop  tobacco,  at 
any  public  inspection  within  this  commonwealth. 

III.  And  be  it  farther  enacted,  That  all  tobaccoes 
which  may  be  received  under  this  act,  at  any  of  the 
warehouses  within  the  district,  commonly  called  and 
known  by  the  name  of  the  Kentucky  district  (which 
tobacco  shall  be  rated  at  twenty  shillings  per  hundred) 
shall  be  paid  to  the  judges  of  the  superior  court  of 
that  district,  to  be  by  them  applied  in  the  first  place, 
to  the  discharge  of  the  expencps  of  government  incurred 
within  that  district,  and  the  surplus,  if  any,  to  be  by 
the  said  judges  pa'^d  into  the  public  treasury.  And 
that  the  most  eftectual  measures  may  be  adopted  for 
enforcing  the  collection  of  the  taxes  within  the  limits 
of  the  said  district, 

iV.  Be  it  enacted,  That  when  any  collector  shall 
have  failed  to  account  wiih  the  said  court,  within  the 
time  prescribed  by  law,  for  the  payment  of  taxes  into 
the  public  treasury,  that  then  the  said  court  shall  be 
authorised  to  grant  judgment,  upon  motion  of  the  at- 
torney general  of  the  district,  and  issue  execution 
against  such  collector  and  his  securities,  provided  they 
shall  have  ten  days  previous  notice  thereof. 

V.  And  be  it  further  enacted,  That  the  sheriffs  and       Sherifisto 

collectors  of  this  commonwealth,  except  the  sheriffs  "lake  mor.th- 

and  collectors  of  the  district  of  Kentucky,  shall  give  a  '^  '^'■"'"^  °^ 

1  11  ,  collections  of 

receipt  to  each  person  from  whom  they  collect  the  tax-  taxes,  whe- 

es,  specifying  in  what  the  said  taxes  were  paid;  and  *l»er  specie, 
shall  make  monthly  returns,  on  oath,  to  the  courts  of  [^^'''^'^^»  °^ 
their  respective  counties,  of  their  collection,  inserting 
in  distinct  columns  of  whom  received,  the  amounts  of 
the  several  articles  paid,  viz:  specie,  facilities,  war- 
rants, crop  and  transfer  tobacco,  with  the  marks,  num- 
bers, weights  and  warehouses,  and  shall  al^o  at  the 
same  time  of  making  such  return,  make  oath  that  he 
hath  not  directly  or  indirectly,  sold,  bartered,  or  ex- 
changed, any  article  to  or  with  the  person  or  persons 
from  whom  he  has  collected  taxes,  except  what  was 
necessarily  given  in  change.  And  in  case  any  sheriff 
or  collector  shall  fail  making  such  return,  the  said  she- 
riff or  collector  so  failing,  shall  forfeit  for  every  fail- 
ure, the  sum  of  fifty  pounds,  to  be  recovered  by  mo- 
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lion,  on  ten  da\'^  previous  notice  being  given,  wliich 
the  attorney  for  the  cominonvvealtli  in  the  county 
where  the  failure  shall  be,  is  hereby  required  to  make 
and  prosecute,  and  the  money  so  recovered  shall  be 
collected  and  transniitted  by  the  coroner  of  the  county, 
to  the  treasury,  to  be  applied  to  public  purposes;  and 
any  sheriff  being  convicted  of  making  a  false  return 
to  the  county  court,  shall  be  liable  to  the  same  penalty, 
and  shall  moreover  be  forever  thereafter  disqualified 
from  holding  the  office  of  sheriff  or  collector  in  this 
commonwealth. 

Clerks  to  set      VI,  And  be  it  further  enacted,  That   the  clerks  of 

up  li'is  oi       the  several  courts  are  hereby  enjoined  to  fix  up  fair 

taxes  colect  copies  of  the  sheriffs  or  collectors   monthly  returns,  in 

ed.  and  give  "  _  r   \    -  •  i 

attes  ed  co      sonie  conspicuous  part  oi  their  respective  court-houses, 

pies  to  she-     for  public  inspection,  on  the  next  court  day  after  such 

h"  h^  '  '^'^^^  returns  are  made;  they  shall  also  file  a  copy  thereof, 

payme'ni;  (o     and  deliver  another  attested  fair  copy  to  the  sheriff  or 

be  made  into  collector,  without  which   being  first   produced  to  the 

treasury.         auditor  of  public  accounts,  no   sheriff  or  collector,  or 

any   person   for  him   or  them,  shall   be   permitted  to 

make  any    payment   on  account  of  his  collection  into 

the  treasury.      Any   clerk  neglecting  to   perform  any 

of  the  duties  hereby  required  of  him,  shall  forfeit  and  pay 

the  sum  of  twenty-five  pounds  for  every  such  neglect; 

to  be  recovered  and  applied    in    the   same   manner  as 

the  forfeitures  herein   inflicted   on  delinquent  sheriffs 

and  collectors^ 
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CHAP.  X. 

An  act  to  explain,  amend,  and  reduce 
into  one  act^  llie  severa  I  acts  for  the 
admission  of  emigrants  to  the  rights 
of  citizenship^  and  prohibiting  the 
migration  ojf  certain  persons  to  this 
commonwealth. 


Preamble. 


I.  WHEREAS  it  is  tlie  policy  of  all  infant  states 
to  encourage  population,  among  other  mean?,  by  an 
easy  mode  for  the  admission  of  foreigners  to  the  rights 
of  citizenship;  yet  wisdom  and  safety  suggest  the  pro- 
priety of  guarding  against  the  introduction  of  (ierret 
enemies,  and  of  keeping  the  offices  of  government  in 
the  hands  of  citizens,  intimately  acquainted  with  the 
spirit  of  the  constitution;  and  the  genius  of  the  peo- 
ple, as  well'as  permafiiently  attached  to  the  common 
interest: 

IJ.  Be  it  therefore  enacted  by  the  General  ..Assembly,     Who  deerr.* 
That  all  free  persons,  born  within  the   territory  of  tiiis  ^^  citizens. 
commonwealth,  all    persons,    not   being  natives,    who 
have  obtained  a  right  to  citizenship  under  the  art.   in- 
tituled "An  act  declaring  who  shall  be  deemed  citizens 
of  this  commonwealth;"  and   also  all   children  where- 
soever born,  whose    fathers  or   mothers  are,  or  were, 
citizens  at  the  time  of  the  birth  of  such  children,  shall 
be  deemed  citizens   of  this  commonwealth,  until  they 
relinquish  that  character,  in  manner  herein  after-men- 
tioned; and  that  all  persons,  other  than  alien  enemies,    Aliens,  how 
who  shall  migrate  into  this  state,  and  shall  before  some  naturalized, 
court  of  record,  give  satisfactory  proof  by  oath  (or  be- 
ing quakers  or  menonists,  by  affirmation)  that  they  in- 
tend to  reside  therein,  and  also  take  the  legal  oath  or 
affirmation,  for  giving  assurance  of  fidelity  to  the  com- 
monwealth ('which  oaths   or   affimations,  the  clerk  of 
the  court  shall  enter  on  record,  and  give  a  certificate   Registry  of, 
thereof  to  the  person  taking  the  same,   and  shall  on  or 
before  the  first  day  of  October  annually,  transmit  to 
the  executive  a  list  of  the  persons  who  shall  have  taken 
the  said  oaths  or  affirmations,  reciting  their  nation  and 
occupation,  (if  any)  to  be  by  them  entered  in  a  book 
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10  be  kept  for  that  purpose,  for  which  he  shall  receive 
the  fee  of  one  dollar;)  shall  be  entitled  to  all  the  rights, 
privileges,  and    advantages   of  citizens,    except,  that 
they  shall  not  be  capable  of  election   or    appointment 
to  any  office,  legislative,  executive,  or  judiciary,  until 
When  ele-^i-  ^'^  actual  residence  in   the  state  of  five  years  from  the 
»■!•-  \-i  o{lice.    time  of  taking  such  oaths,  or  affirmations,  aforesaid,  nor 
until  they  shall  have  evinced  a  permanent  attachment 
to  the  slate,  by  having  intermarried   with  a  citizen  of 
this  coinnionvvealili,  or  a  citizen   of  any  other  of  the 
United  States,  or  purchased  lands  to  the  value  of  one 
iiundred  pounds  therein. 
WiioiBeiiiii-       ^''-  P'i'ovidcd  alwai/s  and  he  it  further  enacted,  That 
t>ir.  no  person  whatsoever,  having  or  holding  any  place  or 

pensi'^n  iVovn  any   foreign  state  or  potentate,  shall  be 
eligible  toany  otfice,  legislative,  executive,  or  judiciary^ 
within  this  commonwealth. 
Merchants       ^^  •  Provided  also,  That  no  merchant  stranger,  wlio 
becoming- ci-  bath  or  shall  migrate  t*o  this  commonwealth,  and  be- 
;izens,  when   come  a  citizen  thereof,  shall  be  entitled  to  any  privi- 
oriv'ic^es.       ^®S^  ^^  bounty  which  shall  hereafter  be  granted  to  mer- 
chants citizens,  until  he  shall  have  evinced  a  perma- 
r.ent  attachment  to  this  state,  by  intermarrying  with  a 
citizen  of  this  commonwealth,  or  a  citizen  of  any  other 
of  the  United  States,  or  purchased  landed  property  to 
the  value  of  five  hundred  pounds  therein.     And  for  the 
encouiagemenl  of  useful  artizans,  mechanics,  and  han- 
dycaft  tradesmen,  to  migrate  into  this  conimonwealth, 
Anl^ansarid        '*'•  ^^  it  further  enacted,  That  all  and  every  such 
mechanics,      person  or  persons  last  mefilioned,   who  shall  hereafter 
privileges  of.  niigrale  to  this  commonwealth,   shall  be  wholly  ex- 
empted from  the  payment  of  any  tax  or  duty  on  his  or 
ilieir  tools  or  implements  of  trade,  which  he  or  they 
shall  bring  into  this  commonwealth  ^at  the  time  of  his 
or  their  migration  thereto,  and  shall  moreover  be  ex- 
empted from  all  taxes  whatsoever,  except  the  land-tax, 
for  the  space  of  five  years  next  thereafter,  if  he  or  they 
shall  so  long  continue  the  actual  exerciseof  his  or  their 
trade  or  occupation  therein.     And  in  order  to  preserve 
to  the  citizens  of  this  commonwealth  that  natural  right 
which  all  men  have  of  relinquishing  the  society  in  which 
birth  or  accident  may  have  thrown  them,  and  of  seek- 
ing subsistance  and  happiness  elsewhere,  and  to  de- 
clare explicitly  what  shall  be  deemed  evidence  of  »h 
intention  in  any  citizen  to  exercise  that  right. 
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VI.  Be  it  further  enhded,  Tiiat  wliensoever  any  ci- 
lizen  oft'us  comfBOiiweahh  shall,  by  deed  in  writing,  ^o^^el^erc^' 
undpi-  liis  hand  and  seal,  execrted  in  the  presence  of  ggd. 
and  subscribed  by  titrce  witnesses,  and  by  them,  or  two 
of  them,  proved  in  the  general  conrt  or  the  court  of  the 
county  wlierein  he  resides,  or  by  open  verbal  declara- 
tion made  in  either  of  the  said  courts,  to  be  by  them 
entered  of  record,  declare  thai  he  relinquishes  tiie  cha-  t 

racter  of  a  citizen,  and  sliall  depart  out  of  t!)is  com- 
monwealth, such  person  shall,  from  the  time  of  his  de- 
parture, be  considered  as  having  exercised  his  right  of 
expatriation,  aiid  shall  thenceforth  be  deemed  no  ci- 
tizen. 

VJI.  And  he  it  furilicr  enacted,  That  the  act  of  as-      .       fi-rq 
sembly,   passed  in  the  3'ear  one  thousand  seven  hun- repeaieA 
<lreJ  and  seventy  nine,  entitled,  "  An  act  declaring  who 
shall  be  deeused  citi7,ri!s  of  this  commonwealth,"  shall 
bei  and  the  sau)e  is  hereby  repealed.     And  whereas  It 
is  just  and  necessary  to  prevent  the  admission  into  this 
state  of  those  persons  who,  being  either  citizens  or  na- 
tives of  some  of  the  United   States,  have  withdrawn    ' 
themselves  from  their  country,  and  actually  been   in 
•arms,  aiding  and  abetting  the  common  enemy  in  their 
endeavours  to  subvert  the  rights  aud  liberties  of  Amer- 
ica: 

VIII,  Be  it  therefore  enacted,  That  all  persons  who,   whoproliit- 
having  accepted  a  military  commission  from  the  United  ited  trom  mi- 
States,  or  any  of  them,   or  who  having  taken  the  oath  g^rating- to,  or 
of  fidelity  to  any  of  the  United  States,  or  who  having  t^jtenToSs 
been  natives  of,  or  residents  in  asiy  of  the  United  States  comtnon- 
on  the  nineteenth  day  of  April,  in  the  year  one  thou-  weulth. 
sand   seven  hundred   and  seventy  five,  or  at  any  time 
since,  have  at  any  time  during  the  late  war  voluntarllv 
joined  themselves  to  the  Heels  or  armies  of  the  king  of  ^ 

Great  Britain,  or  have  voluntarily  borne  arms  against 
the  United  States,  or  any  of  them,  in  any  garrison, 
post,  or  fortification,  or  other  place  whatsoever  within 
their  territories,  or  on  their  coasts,  or  have  been  owner, 
or  part  owner,  of  any  privateer  or  other  armed  vessel 
cruising  against  the  said  United  States,  or  any  of  them 
and  all  and  every  peison  and  persons  who  at  any  time 
acted  as  a  member  of  the  board  commonly  called  the 
board  of  refugee  commissioners  at  New  York,  or  under 
the  authority,  or  by  the  direction. of  the  said  board, 
shall  be,  and  they  are  hereby  prohibited  from  migra- 
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ting  to,  or  becoming  citizens  'of  this  commonwealth; 
and  all  such  persons  shall  be  equally  subject  to  the 
pains,  penalties,  and  disabilities  of  this  act,  although 
they  have  been  heretofore,  or  shall  be  hereafter  admit- 
ted to  take  the  oaths  of  fidelity  to  this  commonwealth 
in  any  court  of  record  within  the  same,  as  if  they  had 
never  taUen  the  same. 
,.  JX.  Jlnd  be  it  further  enacted.  That  all   and  every 

ai^ainst  sucii  person  and  persons  prohibited  by  this  act  from  migra- 
Ijiv  liibited  liiig  to  this  comiDonvveahh,  who  shall  be  found  within 
persons.  jj,p  same,  shall  and  may   be  prosecuted  in  the  general 

court  of  this  commonwealth,  as  for  a  misdemeanor;  and 
^  if,  upon  trial,  such   person  or  persons  be  found  guilty 

of  a  breach  of  this  act,  such  person  or  persons  shall  be 
imprisoned  for  a  tern)  not  exceeding  six  months,  in  the 
public  jail  of  this  commonweahh,  withoutbail  ormain- 
prise,  and  may  be  fined  at  the  discretion  of  the  said 
court,  in  any  sum  not  exceeding  one  hundred  pounds, 
and  shall  morrover  stand  committed  until  such  fine  be 
paid.  And  if  the  person  or  persons  so  convicted,  shall 
be  found  at  large  in  this  commonwealth,  after  thefex- 
piration  of  one  year  from  the  time  of  his  or  their  con- 
viction, or  of  one  month  from  the  time  of  his  or  their 
enlargement  from  jail,  such  person  or  persons  shall  be 
committed  to  the  public  jail,  and  upon  proof  being 
made  of  the  identity  of  such  person  or  persons,  he  or 
they  shall  be  thereafter  imprisoned  in  the  public  jail 
for  the  space  of  five  years,  without  bail  or  mainprise, 
and  shall  moreover  forfeit  all  his  goods  and  chattels, 
lands  and  tenements,  for  the  use  of  the  commonwealth. 
And  if  any  person,  prohibited  by  this  act  from  migra- 
'"*^*P*"*y***  ling  to  this  commonwealth,  shall  institute  any  suit  or 
action  whatsoever  in  any  of  the  courts  of  this  common- 
wealth, against  any  citizen  of  this  commonwealth,  or 
other  person  by  law  entitled  to  become  a  citizen  there- 
of, the  defendant  or  defendants  may  plead  this  act  in 
bar  of  such  action  or  suit;  and  if  upon  the  trial  of  the 
I  cause  it  shall  appear  that  the  plaintiffis  by  this  act  pro- 

hibited from  migrating  to  this  commonwealth,  and  that 
the  cause  of  action  arose  within  the  sameafter  the  com- 
mencement of  this  act,  the  jury  shall  find  for  the  de- 
fendant or  defendants,  and  thereupon  judgment  shall 
be  given  against  the  plaintiff  with  treble  costs  of  suit. 
And  the  clerk  of  the  court  in  which  such  cause  shall  be 
tried,  shall,  within  one  month  thereafter,  transmit  a  co- 
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py  of  the  record,  together  with  the  names  of  the  wit- 
nesses sworn  on  the  part  of  the  defendant  or  defenclaiits, 
to  the  atti)rney  general  of  this  comnionweaiih,  who 
shall,  at  the  next  s'jcceedhig  session  of  the  geii«ral 
court,  file  an  information,  or  prefer  an  indicinjdiit  to 
the  grand  jury,  against  the  person  or  persons  aptiinst 
ivhoai  such  verdict  and  judgment  shall  have  bten  given. 

X.  Jlnd  be  it  further  enacted,  That  all  personsiresi-  All  other  per- 
dent  in  this  or  any  other  of  the  United  States  oii  the  ^""*  permit;, 
said  nineteenth  day  of  April,  and  not  included  in  the 
above  description,  who  are  at  prest^nt  prohibiteil  by 
law  from  migrating  to  tliis  state,  siiall  be,  and  tSiey  are 
hereby  permitted  to  migrate  into  and  enjoy  all  the 
rights  of  citizenship,  excejJt  that  they  siiall  not  be  ca- 
pable of  voting  tor  members  to  either  hou3e  of  asjsem- 
bly,  or  of  liolding  or  exercising  any  office  of  trnst  or 
profit  civil  or  military.  FroDided,  That  nothing  here- 
in contained  shall  be  constrned  so  as  to  contravene  the 
treaty  of  peace  with  Great  Britain  lately  concluded. 

Xi.  And  be  it  further  enacted,  'TU-.a  full  and  ample  prni ection  t«^ 
protection  shall  be  given  to  ail  persons  who  shall  come  wliom  extend 
into  this  commonwealth  upon  lawful  business,  except  ^''^■ 
those  who  are  prohibited  by  this  act  from  migrating 
into  this  slate.  Provided,  That  nothing  litrein  con- 
tained shall  be  construed  to  divest  any  per^ton  of  the 
rights  of  citizenship,  who  hath  legally  obtained  the 
$anie  under  two  act's  of  assembly,  the  one,  intituled, 
*•  An  act  tor  the  admission  oi' emigrants,  and  declaring 
their  rights  to  citizenship;"  the  other,  inti(uled  "An 
act  prohibiting  the  migration  of  certain  peiTons  to  this 
conjmouvvealth,  and  for  other  purposes;"  but  that  any 
person,  who  hath  by  deceit  or  collusion,  or  in  any 
manner  contrary  to  the  true  intent  and  njea|iing  of  the 
said  recited  acts  obtained  the  same,  shall  be  brosecuted 
under  this  act.  i 

XH.  And  be  it  further  enacted,  That  the  act,   inti-  Act  prohibit- 
tuled,  "An  act  to  prohibit  intercourse  witii,   and  the  *"*' '"*^''\, 

t  course  witn. 

admission  of  British  subjects  into  this  state,''  and  also,  British  sub- 
so  much  of  every  other  act  or  acts  of  assembly,  as  j^cts  repeal- 
comes  within  the  meaning  of  this  act,  shallbe,  and  the  ^^■ 
Same  is  hereby  repeated. 
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CHAP.  XI. 

A71  act  to  amend  a7i  act^  intituled^  An 

^seeaRtep*.      ^^^^  fg  repeal  ail  act^  intituled  An 

act  concerning  entries  and  survei/s 

on    the    Western   icaters^  and  J  or 

other  purposes. 

^  ,,    ,   .  I.  WHEREAS  the  act,  intituled  "  An  act  to  repeal 

Act  declaring  •     •     1    1    *  •  .  1 

foiteiture  ot    ^"  ^ct,  intituled  An  act  concerning  entries  and  surveys 

entresfor  on  tlie  Western  waters,  and  for  other  purposes,"  requi- 
landon  fail  y\^^„  ^j^.^j  ^j^g  owners  of  entries  shall  appoint  aeents  or 
affeni-  re-  attornies  in  each  county  where  such  entries  are  made, 
pealed.  and  noiify  such  appointments  to  the  principal  survey- 

or of  the  county,  by  the  first  day  of  February,  one 
thousand  seven  hundred  and  eighty  seven,  and  decla- 
ring  that  on  failure  thereof,  such  entries  shall  be  void, 
whei-eby  many  of  the  good  people  on  the  western  wa- 
ters, throngh  ignorance  of  the  said  recited  act,  are  likely 
to  be  injured  by  a  forfeiture  of  their  entries:  For  re- 
medy whereof, 

II.  Be  it  enacted,  That  no  entry  shall  be  forfeited 
under  the  said  recited  act,  for  and  during  the  term  oC 
t^vo  years,  after  the  passing  this  act. 


CHAP.  XII 


An  act  to  repeal  the  act  for  incorpo- 
rating the  Protestant  Episcopal 
Church  and  for  other  purposes. 

Aetincorpo-  I.  BE  ii  enacted  by  the  General  Assembly,  That 
ra  iiig  Protes-  ti,e  ^ct,  intituled  "An  act  for  incorporating  the  Pror 
**;;\!'i;;;j^^;;  testant  Episcopal  Church,"  shall  be,  and  the  same  is 
repealed.       hereby  repealed:  Saving  to  all  religious  societies  th« 
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property  to  them  respectively  belonging,  who  are  here-  ^'^ch  religi- 
by  authorised  to  appoint  from  time  to  time,  according  cmedTn'U^ 
to  the  rules  of  their  sect,  trustees,  who  shall  be  capa-  piopeity  and 
ble  of  managing  and  applying  such  property  to  the  re-  authoiizedto 
ligious  uses  of  such  societies.  And  to  guard  against  .^^^^  d-' ci^'* 
all  doubts  and  misconstructions,  pline. 

II.  Be  it  further  enacted,  and  declared,  That  so 
much  of  all  laws  now  in  force,  as  prevents  any  reli- 
gious society  from  regulating  its  own  discipline,  shall 
be,  and  is  hereby  repealed. 


CHAP.  XIIJ. 

An  act  to  suspend  an  act^  intituled  An 
act  for  the  establishment  of  courts 
of  assize. 

I.  BE  it  enacted  by  the  General  Assembly,   That 
the  act,    intituled    "An  act  for   the  establishment  of    f^<^^s tata.\tr 
,.       .       „  I  J  ,1  •    u       u  J    J  lishine  courts 

courts  a(  assize,    be,  and  the  same  is  hereby  suspended  of  assize  fur- 

until  Jiie  first  day  of  January,  in  the  year  of  our  Lord,  thersuspend- 
one  thousand  seven  hundred  and  eighty  eight:    And  ^'^■ 
that  the  general  court  shall  proceed  in  all  things  in  the 
same  manner,  as  if  the  said  act  had  never  passed. 


CHAP.  XIV 


A71  act  for  affording  protection  Jrom 
armrests  to  ivitnesses  summoned  to  at- 
tejid  to  orders  for  reference  and 
surveys. 


I.  WHEREAS  it  is  reasonable  that  persons  sum-     witness  at 
moned  to  attend  as  witnesses  on  references,  or  surveys,  tending  ref 
to  be  made  under  an  order  of  either  the  high  court  of  j"^g  ofs'ur- 
chaacery,   general,  county,  or  corporation  courts  of  vey,  priviie 


or- 
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gedfromar-    tj/jg  commonwealth,  should  be  free  from  arrests  during 
'^*^*'  such  iheir  attendanre; 

II,  Be  it  therefore  enncted,  That  all  and  every  such 
witness  or  witnesses,  as  well  in  coming  to,  or  returning 
from,  as  during  their   attendance  at  such  reference  or 
-   survey,  shall  be  privileged  and  free  from  arrests  in  like 
manner  a*  witnesses  attending  on  the  said  courts. 
How  such        ^^^-  '^"'^  ^-'^  ^^  enacted.  That  on  application  by  the 
witnesses        party,  Surveyor,  or  referees,  interested  in  or  acting  un- 
summoncd.     j^r  the  order  of  any  such  coiu't,  the  clerk  of  the  court 
from  whence  the  order  for  a  survey  or  reference  shall 
issue,  may  and  shall  grant  one  or  more  subpoenas,  as 
the  case  may  require,  commanding  tlie  attendance  of  the 
witness  or  witnesses,  at  such  time  and  place  as  shall  by  the 
person  requiring  the  said  subpoena  or  subpoenas  to  issue, 
be  directed.     And  if  any  person,  duly  served  with  such 
subpoena,   shall   fail    to  attend  at  the  time  and   place 
therein  mentioned,  he  or  she  so  failing,  shall  be  liable 
tp  the  same  penalty,  and  to  the  like  action  for  «iama- 
ges,    as    in   case   of  non-attendance    upon    a  trial   in 
court  afier  having   been  regularly  summoned  thereto. 
And   whereas,   an  abuse  of  those  privileges  which  are 
granted  tor  the  furtherance  of  justice,  ought  to  be  care- 
fully guarded  against; 
None  privile-      i'^-  ^^  '^  further  enacted,  That  no  person  wiiatso- 
{red  Mnless      ever  attending  any  of  the  courts  in  this  commonwealth, 
aciuallyawU.  q^  upon  any  reference  or  survey,  by  order  of  any  such 
j.e.s  and  duly  ^^^^^^^  j„  virtue  of  any  subpoena,  shall  be   privileged 
from  an  arrest    by  original  or  other  process,  unless 
such  person  shall  be  actually   a  witness  in  the  matter 
in  such  supoenas  expressed,  nor  unless  the  said  supcenas 
shall  have  been  first  duly  executed  by  a  sworn  officer, 
or  by  some  other  indifferent  person  who  shall   have 
made  oa<h  to  the  due  execution  thereof. 


CHAP.  XV. 


Ah  act  to  criipoioer  seairiiies  to  7^e co- 
ver damages  in  a  sujumary  way. 

T'reumV'lc.         1.  WllEr^EAS   many  persons  have  been  reduced 
from  afllueiKc  to  poverty,  by  scruritj'sh.ips,  and  it  frc 
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^uently  liappens  tliat  tlie  scrurity  or  securities  upon 
bonds  or  otlier  obligations,  iheir  heirs,  executors,  or 
administrators,  have  been  compelled  (o  pay  tbe  whole, 
or  tiie  greater  part  of  tiie  debt  d(ie  upon  such  bonds  or 
obligations,  and  in  many  cases  have  not  been  able,  by 
the  insolvency  of  the  principal  or  principals,  or  a  tar- 
dy administration  of  Justice,  to  recover  from  them  cr 
their  representatives,  the  wiiole  or  any  part  of  the  a- 
mount  of  such  debts,  whereby  the  said  securities  have 
been  invoUed  in  great  inconveniences,  and  often  times 
in  manifest  ruin:     For  remedj'  whereof, 

II.  Be  it  enacted,  That  in  ail  cases  uhere  judgment      Se'jurities' 
bath  been,  or  shall  hereafter  be  entered  up  in  any  of '""^'j^*"  J^'^ 
the  courts  of  record  within  this  commonwealth,  against  their  princi- 
any  person  or  persons,    as  security  or  securities,  their  P*»'s. 
heirs,  executors,  administrators,  or  assigns,  upon  any 

note,  bill,  bond,  or  obligation,  s^nd  the  amonnt  of  such 
judgment,  or  any  part  thereof,  hath  been  paid  or  dis- 
charged by  such  security  or  i^ecurities,  his,  her,  or  their 
heirs,  executors,  administrators,  or  asssigns,  it  shall 
and  may  be  lawful  for  such  security  or  securities,  his, 
her,  or  their  executors,  administrators,  or  assigns,  to 
obtain  judgment  by  motion  against  such  principal 
obligor,  or  obligors,  his,  her,  or  their  heirs,  exetutors, 
administrators,  or  as-igns.  for  the  full  amount  of  what 
shall  have  been  paid  by  the  said  security  or  securities, 
his,  her,  or  their  executors,  administrators,  or  assigns, 
in  any  court  where  such  judgment  may  have  been  en- 
tered up  against  such  security,  or  securities,  his,  her, 
or  their  h;^irs,  executors,  administrators,  or  assigns. 

III.  And  be  it  further  enacted,  That  where  the  prin-   Contribution 
cipal  ob'igor,  or  obligors,    have,  or  hereafter  shall  be-  ^"!  "^  secu- 
come  insolvent,  and  there  have  been  or  shall  be  two  or  eniorced^ 
more  securities  jointly  bound  with  the  said  principal 

obligor,  or  obligors,  in  any  bond,  bill,  note,  or  other 
obligation,  for  the  payment  of  money,  or  (Uher  thing, 
and  judgment  hath  been,  or  hereafter  shall  be  obtained 
against  one  or  more  of  such  securities,  it  shall  and  may 
be  lawful  for  the  court  before  whom  such  judgment 
was  or  shall  be  obtained,  upon  motion  of  the  party  or 
parties,  against  whom  judgment  hath  been  entered  up 
as  securities  aforesaid,  to  grant  judgment,  and  award 
execution  against  all  and  every  of  the  obligors  and 
their  legal  representatives,  for  their  and  each  of  their 
respective  shares  and  proportions  of  the  said  debt. 
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IV.  Atul  be  it  further  enacted,  That  no  securit}'  or 
Sequrities  securities,  his,  her,  or  their  executors,  administrators, 
not  to  confess  ^^  assigns,  shall  be  suflered  to  confess  judgment,  so  as 
to  distress  his,  her,  or  their  principal,  or  principals,  if 
such  principal,  or  principals,  will  enter  him,  her,  or 
themselves  a  defendant  or  defendants  to  the  suit,  and 
tender  to  the  said  security  or  securities,  his,  her,  or 
their  executors,  administrators,  or  assigns,  other  good 
and  sufficient  collateral  security,  to  be  approved  of  by 
the  court  before  whom  the  suit  shall  be  depending. 
Provided  always,  That  no  judgment  shall  be  obtained 
by  motion  as  aforesaid,  unless  the  party  or  parties,  a- 
gainst  whom  the  same  is  prayed,  shall  have  ten  days 
previous  notice  thereof. 


i.-'reaniiilc. 


Duty  of 
clerks,  as  to 
cl"ep*»sition% 


CHAP.  XVI. 

in  uct  to  compel  the  clerks  of  inferior 
courts  to  perform  certain  duties^  and 
for  other  jnirposes^ 

i.  WHEREAS  by  an  act  of  the  general  assenshly 
of  this  commonwealth,  intituled  "An  act  for  estabii^h•' 
iiig  a  general  court,  it  is,  among  other  things,  enacted 
that  wliGii  any.  person,  other  than  a  slave,  charged 
with  any  crirninul  oflencc,  shall  be  examined  before  a 
court  for  that  purpose  to  be  convened  and  held,  if  it 
shall  be  the  opinion  of  the  court,  before  whom  such 
persons  shall  be  examined,  that  he  or  she  ought  to  be 
tried  in  the  general  court,  such  examining  court  shall 
cause  the  depositions  of  the  witnesses  to  be  taken,  and 
bind  such  as  they  shall  think  proper  by  recognizances, 
to  appear  and  give  evidence  against  such  person  at  his 
or  her  trial,  which  duty  hath  heretofore  been  in  great 
measure  neglected,  whereby  great  inconveniences  and 
delays  have  been  incurred  in  the  administration  of  jus- 
tice:   For  remedy  whereof, 

11.  Be  it  enacted,  That  when  any  person,  other  than 
a  slave,  charged   with  any  criminal  offence,  shall   be 
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exarnined^before  any  court  for  that  purpose  convenetl' when  crimi* 
and  held  pursuant  to  the  dlfections  of  the  said  recited  "^'',3  sent  tor 

..1  I/-  I  I  4111  turtaer  trial 

act,  if  the  court  belore  whom  such  person  shail  be  ex-  from  examin. 

■amined  shall  be  of  opinion  that  the  prisoner  ought  to  ing-co*iH, 
be  tried  in  the  general  court,  they  shall  cause  the  clerk 
of  the  court  to  take  the  depositions  of  all  such  witnesses 
as  shall  be  by  the  said  court  bound  in  a  recognizance  to 
appear  and  give  evidence  against  such  prisoner  at  his 
trial;  copies  of  which  depositions  so  taken,  the  said  clerk 
shall  witliin  ten  days  thereafter  transmit  to  the  clerk  of 
the  general  court,  together  with  copies  of  the  recogni- 
zances of  such  witnesses,  and  also  a  copy  of  the  recogni- 
zance of  such  prisoner,  if  he  or  she  shail  be  by  the  jus- 
tices of  the  said  court  admitted  to  bail,  and  in  case  of 
failure  in  either  case,  such  clerk  shall  forfeit  the  sum 
of  twenty  five  pounds,  for  the  use  of  the  commonwealth, 
to  be  recovered  with  costs,  on  motion  in  the  general 
court  by  the  solicitor  or  attorney  general  on  behalf  of 
the  commonwealtli;  provided  such  clerk  have  ten  days 
previous  notice  thereof.  And  the  clerk  of  the  general 
court  shall  immediately  on  the  receipt  of  such  copies 
of  depositions,  transmit  other  copies  thereof  to  the  at- 
torney general,  for  the  use  of  his  otiice.  And  whereas 
the  omission  of  the  name  of  the  parish.,  town,  viilc  or 
hamlet,  in  which  any  crime  or  offence  irs  supj30sed  to 
be  committed,  hath  been  conceived  to  be  fatal  in  in- 
dictments for  such  crimes  or  offences,  and  there  being 
in  several  counties  within  this  commonwealth  neither 
parish,  town,  ville  or  hamlet: 

III.  Be  it  therefore  enacted,  That  no  indictment  for 
high  treason,  petty  treaSow,  misprision  of  treason,  niur-     Omission  of 
der,  or  other  felony   or   offence   whatsoever,  shall  be  vSk  ^oi^hS 
quashed  for  the  omission  of  the  name  of  any  parish,  let,  iiot  fatal 
town,  ville  or  hamlet,  within  any  count}'  of  this  com-  in  i'ldict- 
monwealth;  nor  shall  such  omission,  after  conviction  ™^"'^^- 
on  such   indictment,  be  any  cause  to  stay  or  arrest 
judgment;  nor  shall  any  judgment  on  such  indictment 
be  liable  to  be  reversed  on  a  writ  of  error,  by  reason 
of  such  omission;  nor  shall  any  judgment  in  any  court 
within  this  commonwealth  be  reversed  by  writ  of  error 
or  otherwise,  because  of  any  such  omission  in  any  de- 
claration, count  or  piea  whatsoever. 


^^  •        LAWS  OF  VIRGINIA. 


CHAP.  XVII. 

An  act  to  amemd  ike  act,  intituled  An 
act  to  provide  for  the  poor  of  the 
seDcral  counties  ivithin  this  common- 
wealth, 

I.  WHEREAS  the  act  passed  at  the  last  gession  o«" 

in^itbi^thr'^'  ^^'^'^''"'^'y'  lo  provide  for  the  poor  within  this  cocnmon- 

poor,  amend-  wealth,  hath  been  found  inadequate  to  their  relief: 

ed.  II.  Be.  it  enacted  by  the    General  Jlssemhly,  Thai 

where  no  election   of  overseers  of  the   poor  hath  been 

made  according  to  the  direction  of  the  said  act,  it  shall 

and  may  he  lawful  for  the  conrt  of  such  connty,  at  any 

future  session,  to  divide  the  same,  arid    do    such  other 

acts  as  were   directed  by    the   said  act  for  the  appoinl- 

.lectiort  of  ij^pijj  of  overseers.     That  where  there  is    or  shall  be  a 
ovei-.e<eis  oi 

the  poor.  vacancy  m  any  apponitment  of  overseers  already  made, 
or  hereafter  to  be  made,  by  reason  of  the  person  cho- 
sen refusinp:  to  serve  or  otherwise,  the  court  of  iht 
county,  wherein  the  same  shall  be,  is  hereby  re- 
quired to  have  the  same  filled  up  in  the  manner  pre- 
scribed by  the  said  act  for  the  original  appoint- 
ment That  the  time  of  service,  as  fixed  by  the  afore- 
said act,  shall  in  all  cases  be  computed  from  the  first 
day  of  April  last,  and  the  general  elections  shall  in  all 
cases  be  computed  from  the  first  day  of  April,  in  the 
year  in  which  they  shall  be  made,  notwithstanding  the 
time  of  service  shall  thereby  be  made  shorter  than  the 
said  act  directs;  that  all  appointments  made  for  filiint; 
up  vacancies,  and  all  elections  made  between  the  gtn- 
eral  triennial  elections,  shall  be  for  the  lime  which  shall 
be  unexpired  of  the  three  years,  and  no  longer.  Tlie 
county  court  may  at  any  session  within  six  months  be- 
fore the  first  day  of  April,  which  will  be  in  the  year  ir» 
which  the  general  election  of  overseers  is  to  be  held. 
enter  into  the  measures  directed  by  the  said  act  for  re- 
gulating the  said  elections,  and  may  fix  ^me  conveni- 
ent day  for  holding  the  same.  And  the  person,  when 
has  been  or  shall  hereafter  be  appointed  to  superintend 
any  election,  shall  return  the  names  of  the  person  or 
persons  chosen,  to   the  clerk  of  the  county,  who  shaU 
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thereupon  issue  a  writ  to  the  sheriff  of  the  county, 
commanding  him  that  ten  days  before  the  ensning  court 
day,  he  shall  inform  tlie  said  person  or  persons  that 
he  or  they  hath  or  l<ave  been  elected  overseer  or  over- 
seers of  the  poor,  and  require  him  or  them  to  appear 
at  the  next  court  day,  and  make  oath  that  he  or  they 
will  truly  and  faithfully  administer  the  said  office.  And 
if  the  said  person  or  persons,  or  either  of  them,  being  sunnUed"^' 
summoned,  shall  nat  appear,  or  shall  appear  and  re- 
fuse to  qualify  as  aforesaid,  the  same  rules  shall  be  ob- 
served by  the  court  in  supplyiiig  such  vacancies,  as 
well  as  vacancies  which  may  happen  by  resignation, 
as  is  before  directed.  And  the  overseers  of  each  dis- 
trict, or  such  of  ihem  as  shall  have  qualified,  shall  be- 
tv/een  the  months  of  April  and  of  August,  in  each  year, 
levy  and  assess  upon  the  tithables  within  their  county  Levy,  wheji 
(the  list  of  which  shall  be  furnished  them  by  the  clerk  P^i<i' 
of  the  count})  competent  sums  of  money,  or  tobacco 
in  lieu  thereof,  at  a  stated  price,  to  be  paid  at  the  op- 
tion of  the  party  chargeable  therewith,  for  the  neces- 
sary relief  and  support  of  such  poor,  lame,  blind,  and 
other  inhabitants  of  the  said  district  as  are  not  able  to 
support  themselves,  and  for  such  contingent  expences 
as  may  probably  arise  betore  the  succeeding  levy. — 
Where  no  levy  has  been  made  for  the  present  year,  it 
shall  and  may  be  lawful  for  the  overseers  of  each  district 
to  provide  in  the  succeeding  levy  for  the  payment  of 
all  such  reavonable  sums  as  shall  be  expended  on  the 
po«)r  of  the  districts  after  the  first  day  of  January  next. 
And  the  said  overseers  shall  return  to  the  court  of  the 
county  a  list  of  the  persons  to  and  for  whom  such  mo- 
nies are  to  be  paid,  the  purposes  for  which,  and  the 
particular  sums,  with  the  amount  of  th<*  sum  to  be 
levied  for  contingent  expences,  which  list  shall  be  kept 
for  and  be  open  to  all  persons  interested  therein;  and 
the  clerk  of  the  county  shall  unite  the  several  levies 
returned  from  the  different  districts  in  the  county,  and  , 

make  out  a  list  of  the  persons  and  propei'ty  chargeable 
therewith,  for  the  use  of  the  public  collector,  who  shall 
be  bound  by  the  terms  of  the  said  act,  and  have  the 
powers  thereby  given. 

Ill,  Be  it  further  enacted,    That   the  overseers  of 
each  district  shall  provide  for  the  poor,  lame,   blind,  ^^u^v  "f  oper- 
and other  inhabitants  of  the  district  not  able  to  main-  ^eers  to  pro- 
1^  .  ,  ,  .11  vide  for  poor, 

tain  themselves,  and  may  also  provide  houses,  nurses 

V'ob.  XII.  K2 
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^nd  doctoi's,  in  such  cases  as  they,  or  a  majority  of 
them,  shall  think  necessary;  the  expenses  of  which, 
if  the  contingent  fund  shall  be  insufficient,  shall  be 
provided  for  in  the  succeeding  levy.  If  any  poor  per- 
son shall  suppose  that  he  or  she  is  entitled  to  the  bene- 
fit of  the  laws  for  the  relief  of  the  poor,  and  the  over- 
seers of  the  district,  in  which  he  or  she  resides,  shall 
refuse  to  give  such  person  the  benefit  thereof,  upon 
application  of  such  person,  the  county  court  may,  if 
they  think  proper,  direct  the  overseers  to  receive  him 
or  her  upon  their  lists  of  poor,  and  until  the  next  levy 
provide  for  him  or  her  out  of  the  contingent  fund. — 
That  the  overseers  of  each  district  shall  take  effectual 
measures  to  prevent  the  poor  resident  within  the  same 
from  strolling  into  another  count}';  and  each  of  the 
overseers  within  a  county  shall  have  the  same  power 
of  sending  away  poor  persons  not  resident  therein,  and 
the  same  redress  against  the  overseers  of  the  district,  in 
which  they  have  residence,  as  the  churchwardens  of 
any  parish  formerly  had  in  similar  cases.  Where  any 
dispute  shall  arise  respecting  the  residence  of  any  poor 
persons,  the  court  of  any  county  adjacent  to  either  of 
the  counties  interested  therein,  is  hereby  authorised 
and  required  to  take  cognizance  thereof,  and  they  are 
hereby  vested  with  all  powers,  which  would  belong  to 
the  general  court  if  this  provision  had  not  been  made; 
and  all  power  of  determining  questions  of  residence, 
except  on  appeal  from  the  court  of  such  county,  is 
hereby  taken  iiom  the  general  court. 
Orphans  how  ^^-  ^^  it  further  enacted,  That  the  overseers  of  the 
bou  d  out,  poor  of  each  district,  shall  monthly  make  returns  to 
and  what  co-  x.\\q  court  of  their  county,  of  the  poor  orphans  in  their 
denm-es'to  district,  and  of  such  children  within  the  same,  whose 
eoatain.  parents  they  shall  judge  incapable  of  supporting  and 

bringing  them  up  in  honest  courses.  And  the  said 
court  is  hereby  authorised  to  direct  the  said  overseers, 
or  either  of  them,  to  bind  out  such  poor  orphans  and 
children  apprentices  to  such  person  or  persons  as  the 
court  shall  approve  of,  until  the  age  of  twenty  one 
years,  if  a  boy,  or  eighteen  years,  if  a  girl.  The  in-t 
dentures  of  such  apprentices  shall  contain  proper  cove- 
nants to  oblige  the  persons  to  whom  they  shall  be 
bound,  to  teach  them  some  art,  trade  or  business,  to 
be  particularised  in  the  indentures,  as  also  reading  and 
writing,  and,  if  a  boy,  coraraon  arithmetic,  including 
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4he  rule  of  three,  and  to  pay  to  him  or  her,  as  the  case 
may  be,  three  pounds  and  ten  shillings  at  the  expira- 
tion of  the  time  of  service. 

V.  Be  it  further  enacted,  That  where  no  settlement  Overseers  ol 
has  been  made  by  the  late  churwardens  of  their  paro-  po.rtocall 
chial  accounts,  conformably  to  the  said  act,  any  "^'<''*-.JJ^"^^j'^^^^J^j, 
seer  within  the  county,  shall  have  power  to  call  a  meet-  settlement, 
in^  of  the  overseers  of  the  county,  to  be  held  at  the 
court-house  on  a  certain  day,  and  to  call  on  the  said 
churchwardens  to  attend  the  same,  for  the  purpose  of 
settling  their  said  accounts.  The  time  of  meeting  shall 
be  at  least  one  month  after  notice  to, the  churchwar- 
dens; and  in  case  there  shall  be  a  majority  of  llie  over- 
seers so  assembled,  and  the  churchwardens  summon- 
ed as  aforesaid,  shall  delay  or  refuse  to  come  to  such 
settlement,  the  county  court,  on  the  motion  of  any 
overseer,  shall  render  judgment  against  such  church- 
wardens for  the  balance  which  shall  appear  by  the 
vestry- books  to  be  due,  and  for  which  sufficient  vouch- 
ers cannot  be  produced,  with  costs  of  suit.  And  if, 
after  settlement  made,  they  shall  refuse  to  pay  the  bal- 
ance, which  shall  appear  to  be  due  on  such  settlement; 
the  county  court,  on  motion  of  any  overseer,  shall 
render  judgment  for  the  same  with  costs;  provided, 
that  in  the  cases  before  mentioned,  the  churchwardens 
shall  have  had  ten  days  notice  that  such  motion  would 
be  made.  Any  money  so  recovered,  may  be  applied  to 
the  use  of  any  district;  and  the  overseers,  who  shall 
use  the  same,  shall  render  account  thereof,  as  of  mo- 
ney received  for  the  use  of  their  district.  The  over- 
seers of  each  district,  shall  in  the  month  of  June  in  each 
year,  settle  their  accounts  with  the  county  court,  and 
the  money,  which  shall  remain  in  their  hands,  or  in 
the  hands  of  the  collector  of  the  public  taxes,  unappro- 
priated, shall  be  deducted  from  the.  rate  to  be  made 
for  the  ensuing  year. 
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CHAP.  xvni. 

Ail  act  to  amend  the  act^  intituled  An 
act  to  amend  the   act  concerning 
.    pcnsumers. 

I.  BE  it   enacted  hy  the  General  Jlssemhiy,  That 
Auditors  to  ^         g   J  j^pjgj.  ^i^g   passing  of  this  act,  the   auditor  of 

transmit  lis'.  ,  ,.  ,     Vi  n       i     /■  i       i  i 

of  r'ensoiitrs  public  accounts  shall  annually   oelore  the  last  day  or 

ani'ua  ly  to  January,  transmit  to  the  clerks  of  the  several  <oun- 
clerks  of  ^j^g  within  this  commonwealth,  a  tienerai  list  of  pen- 
county  courts    .  J  .  I     II  M      ■      T7   u 

sioners;  and  every  pensioner  shall  annually  in  f  ebru- 
ary  or  April,  apply  in  person,  or  if  an  orphan,  by  his 
or  her  guardian,  to  the  court  of  the  county  wherein 
he  or  she  resides,  and  exhibit  the  certificate  upon  which 
his  or  her  claim  is  founded,  and  make  oath  that  he  or 
she  is  the  person  to  whom  it  was  given;  or  where  such 
person  shall  be  unable  to  attend,  he  or  she  shall  make 
the  like  oath  before  a  magistrate,  and  the  court,  npon 
comparing  the  certificate  with  the  list  transmitted  from 
the  auditor,  and  finding  it  to  be  right,  shall  order  it 
How  pen-  to  be  recorded,  and  direct  the  sherifl' to  pay  the  pen- 
sioners to  be  sion;  a  copy  of  which  order  shall  be  given  to  the  pen- 
paid,  sioner:  Whereupon  the  sheriff  shall  make  payment 
thereof,  and  lake  a  receipt  on  the  said  order,  and  be 
entitled  to  credit  for  the  same  in  the  settlement  of  his 
accounts  with  the  auditor. 

II.  So  much  of  the  above  recited  act,  as  comes  with- 
in the  purview  of  this  act,  shall  be,  and  the  same  is 
hereby  repealed. 


CHAP.  XIX. 


A?!  act  to  enable  the  solicitor  mor^e  ef- 
foctuallif  to  collect  the  arrearages 
of  the  taxes^   and  proceed  against 
public  delinqueids. 

1.  WHEREAS  the  laws  enabling  the  solicitor  to 
proceed  against  public  delinquents,  have  been  hitherto 
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ineit'ectiml,  the  consequence  of  \^  hich  has  been  a  vast 
Hccnmuiation  of  arrearages  oftaxesin  the  liauds  of  the 
several  ^!leriff^  and  collectors: 

II.  Be  it  therefore  enacted  by  the  General  vOssemhly,  sijmrT>aiv  i,-- 
That  it  shali  and  may  be  lawfrd  for  the  genera!  court,  n)e<lyforKr- 
on  t'le  tenth  day  of'lheir  sessions  in  Ot  tobt^r  and  April.  ^'"'^"^  ot  taxes 
and  on  the  first  day  of  their  sessions  ui  June  and   Ue-  sotidtor  c-er. 
ceraber,  to  give  judgment  with  costs,  at  tlw  motion  ofernl. 

the  soiicittiijj,  on  ten  days  previons  novice,  against  any 
person  or  risersons  indei)ied  to  th<?  coinmon'-veahh,  by 
bond,  note,  or  any  other  written  speciality,  whether  the 
same  be  taken  in  the  name  ol  die  governor,  treasitrer, 
or  any  other  peison  nrting  in  any  public  character,  lor 
or  on  behalf  of  the  conniionwealih;  and  also  to  give 
judgment  in  like  manner  for  all  bills  of  exchange,  notes, 
<>r  other  specialities,  and  for  tlie  penalty  of  all  bends 
entered  into  by  any  person  or  persons,  condilioiicd  for 
the  renderiitg  of  accounts  or  for  other  duties. 

III.  And  be  it'enacied,  Tiiat  where  any  person  or  Mistakes tr, 
persftns  have  been,  are,  or  may  hereafter  be  indebted  to  prejudice  of 
the  commonwealth,  either  in  specie,  or  in  odier  articles  conimon- 

II  1  1  •  •  <•  1         1     1     ir     r   I      wea!th,on  set 

collected  or  otherwise  received  tor  and  on  uehail  oi  the  iiemem  of 

commonweakh,  and  such  person  or  persons  on  a  set-  .  ccounts,  cor- 
(lement  with  the  auditor,  have  obtained  a  quietus,  and  rectedonmo 
where  judgment  hath  been  or  may  be  obtained  in  fa- 
vour of  the  commonwealth,  and  the  amount  thereof  ad- 
justed and  discharged,  eitiier  before  or  after  the  issuing 
of  the  execution,  whereby  a  quietus  may  have  been  or 
lihall  hereafter  be  obtained  by  the  party  or  parties,  and 
it  shall  afterwarfis  appear  that  an  error  or  ini>take  had 
been  committed  to  the  prejudice  of  the  commonwealth 
in  the  settlement  of  such  account,  judgment,  or  execu- 
tion; in  all  or  any  of  these  cases,  it  shall  and  may  be 
lawful  for  the  general  court  to  give  judgment,  on  mo- 
tion, with  ten  days  previous  notice,  for  the  amount  of 
such  error  or  mistake,  without  interest  or  damages 
thereupon,  the  same  being  proved  to  the  satisfaction  of 
the  court. 

IV.  And  be  it  further  enacted,  That  wlien   it  shall  , 
appear  after  seitlemenl,  that  by  error  or  mistake,  any  a^ains^^the^^ 
person      ay  or  shall  have  paid   more  to  the  common-  common- 
wealth than  was  really  due,  such  person  shall  have  the  wealth, 
same  remedy,   by   motion,  with  notice  against  the  so- 
licitor, as  is  by  this  act  given  to  the  commonwealth. 


V 
2.7fe  liAWS  OF  VIRGINIA. 

CHAP.  XX. 

An  act  for  i^eviving  and  continumg 
the  act  for  adjusting  claims  for 
property  impressed  or  taken  for 
puMic  serrnce. 


I.  WHEREAS  the  act  of  assembly,  passed  in  the 

"iistin? claims  .V^^""  °"^  thousand  seven  hundred  and  eiglity  one,  in- 

Vor  propevty  titled  "  An  act  for  adjusting  claims   for  property  im- 

tmpresssdf  r  pjessed  or  taken  for  public  service,"  which  has  been 

public  ser-      continued  by  several  subsequent  acts,   expired  on  the 
vice  revived  ■  ^     ,  .    .       '        ,r         ,  , 

and  eontinu-  lirst  day  of  September  last,  and  it  is  expedient  that  the 

f^.  same  should  be  revived  and   continued: 

IT.  Jie  it  therefore  enacted,  That  the  said  recited  act 

shall  be  revived,  and  continue  and  be  in  force  until  the 

first  rhy  of  September  next. 

HI.  jJnd   be  it  further  enacted,  That  the  auditors 

^hall  issue  certificates  on  claims  audited  by  the  county 

courts  since  the  first  day  of  September  last,   in  like 

manner  a?  if  (hf  bpforc  recited  act  had  not  expired. 


CHAP.  XXI. 

An  act  for  gicing  further  time  to  of- 
ficers^ soldiers^  sailors^  and  marines^ 
to  settle   their  arreai^s  of  pat/  and 
depreciation^  icith    the  auditor   of 
public  accounts. 

Further  time  1.  BE  it  enacted  hy  the  General  Assembly,  That  it 
allowed  to  ghall  and  may  be  be  lawful  for  the  auditor  of  public  ac- 
ofoffice™  counts,  and  he  is  hereby  required,  to  liquidate  all  just 
soldiers  aiid  claims  of  officers,  soldiers,  sailors,  and  marines,  and  of 
marines,  for  ^jjogg  ^f  ^y^^  gjg^g-  department,  who  are  entitled  by  law 
'''[da'-fon'"   to  arrears  of  pay  and  depreciation,  that  shall  be  pre- 
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rented  to  liim  on  or  before  the  first  day  of  December, 
one  thousand  seven  hundred  and  eighty-seven,  and  to 
grant  certificates  as  usual  for  what  shall  be  due  thereon; 
the  said  claims  having  been  first  allowed  by  the  com- 
missioner or  commissioners  appointed  to  examine  the 
same.  Provided  always,  That  application  for  such 
certificates  be  made  by  the  claimant  in  person,  or  by 
l)is  written  order,  assignment,  or  his  legal  representa- 
tive. 


CHAP,  XXIL 

in  act  concerning  the  claims  to  J 'all 
pay  of  certain  officers^  and  to  half 
pay  of  the  widows  and  orpJians  of 
officers  that  died  in  the  sermce. 

I.  BE  U  enacted  by  the  General  Assembly,  Tliut  the     ^,  ,,  ^„„  . 

/•ii-  •!        t  i-i        I  run  pay  to 

auditor  of  public  accounts  is  hereby  authorised  and  re-  certain  offi. 

quired  to  issue  warrants  to  widows  and  orphans,  enti-  ccis  andhalf 

tied  thereto  under  the  act  of  assembly  passed  in  Octo-  P^^yto  wid- 

•/   t  ,  ows  a.nci  or* 

ber  session,  one  thousand  seven  hundred  and  eighty,  phons  direct- 
for  making  good  the  future  pay  of  the  army,  and  for  ed. 
other  purposes;  any  law  to  the  contrary  notwithstand- 
ing And  whereas  by  the  construction  of  an  act,  inti- 
tuled "  An  act  to  amend  the  act  concerning  pensioners," 
a  few  meritorious  disabled  officers,  in  indigent  circum- 
stances, who,  on  full  proof  of  their  merits  and  necessi- 
ties, had  been  by  a  preceding  assembly  directed  to  re- 
ceive full  pay  for  life,  are  deprived  thereof; 

II.  Be  it  therefore  enacted,  That  so  much  of  the  said 
recited  act  as  is  construed  to  deprive  those  officers,  who 
were  before  entitled  to  full  pay,  from  receiving  the 
-amp,  shall  be  and  is  hereby  repealed. 
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CHAP.  XXllL 

An  act  to  amend  the  act^  inlituled 
An  act  to  aul/iorise  the  auditors  to 
grant  new  loarrants  and  certificates 
in  certain  cases. 

I.  Be  it  enacted  by  the  General  Jissembly,  TImt  the 
auditor  of  accounts  sfiall  not  hereafter   issue  warrants 

ibr  iiv.eiest     for  interest  on   any   certificates,  on   which   duplicates 
on  certifi        have  been   issued  agreeable   to   law;  but   the   auditor, 
when   the  original   certificates   are  presented  for  war- 
rants, shall  retain  the  same  in  his  office. 

II.  Jiad  be  it  further  enacted.  That  hereafter  no 
longer  to  re- w'arrants  or  certificates  shall  be  granted  by  the  audi- 
newlost  eer-  tor  in  lieu  of  such  as  may  have  been  lost  or  destroyed, 
tit'.c^ktes.         under  the  act  to   authorize   the  auditors  to  grant  new 

warrants  and  certificates  in  certain  cases,  which  was 
passed  in  the  year  one  thousand  seven  hundred  and 
eighty  three. 


Rule  in  issrr 
.in?  v^  anants 


cales. 


Auditor  110 


CHAP.  XXIV. 

All  act  for  ascertaiiiing  and  liquida- 
ting the  claims  of  the  sufferers  hy 
the  destruction  of  tobacco  at  Byrd\< 
ware-houses,  and  to  suspend  the  re- 
building of  the  said  ware-houses. 

I.  Be  it  enacted  by  the  General  jissembly,  Thai 
^rsto  liq.ii-  Nathaniel  Wilkinson,  Foster  Web!),  junior,  John  Har- 
(lae  claims  vie,  Daniel  Lawrence  Hylton,  John  Marshall,  aiit 
for  tobacco  J^fnesi  Buchanan,  gentlemen,  bo,  and  they  are  herebs 
Lurniny  ^  appointed  commissioners,  to  ascertain  and  liquidate 
ityd's  ware-  the  claims  of  the  proprietors  of  tobacco  lately  destroy- 
houses.  e(^  by  the  burning  of  B\rd's  warehouses,  in  the  city  of 

Richmond,  and  the  said  commissioners,  or  any  thre^i 


Commission- 
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of  them,  are  hereby  empowered  to  meet  at  such  time 
and  place  as  they  shall  see  fit,  (public  notice  thereof 
having  been  given  previously  lor  four  weeks  iti  the 
Virginia  Gazette)  to  ascertain  and  settle  Ihe  ai-counf-i 
of  all  claimants  under  this  act;  and  tliey  shall  be  fur- 
ther authorised  to  examine  any  person  or  perst^iis  thry 
shall  think  necessary  for  their  information  iii  all  thiiiL?! 
rel.uive  to  the  said  claims,  and  to  administer  an  oaiii 
or  allirmation,  as  the  case  may  require,  to  any  |)ersri? 
or  persons  (or  the  better  discovering  the  true  qiiant'ny 
of  the  tobacco  so  destroyed. 

II.  And  be  it  further  enacted,  That  in  stating  \he 
said  accounts,  the  commissioners,  or  any  three  »)»' 
them,  shall  and  they  are  hereby  directed  and  required, 
to  express  the  value  of  tiie  tobacco  at  the  lime  it  was 
destroyed,  specifying  the  (piantiiy  of  crop  and  ir:.nsler 
tobacco  separately;  which  accounts  the  said  commis- 
sioners, or  any  three  of  them,  shall  return  under  their 
hands  and  seals  to  the  next  session  of  the  general  as 
semblvi 

III.  And  be  it  further  enacted,  That  for  the  ease  and 
convenience  of  the  commissioners  in  this  act  mention- 
ed, they  are  hereby  empowered  to  appoint  a  clerk, 
who  shall  keep  a  record  of  their  proceedings,  to  Le 
laid  before  the  next  session  of  the  general  asseinblv- 

IV.  And  be  it  further  enacted.  That  the  re-building 
ofByrd's  warehouses  shall  be  suspended  until  the  end 
of  the  next  session  of  general  assembly.  And  whereas 
it  is  represented  to  the  general  assembly,  that  the  loss 
of  Byrd's  warehouses  will  augment  the  duty  of  tiie 
inspectors  at  Sliockoe  and  Kockett's,  so  much  as  to 
render  them  inadequate  thereto:    For  remedy  whereof, 

V.  Be  it  enacted,  That  one  of  the  inspectors  at 
Byrd's  warehouses  shall  attend  at  Shockoe,  and  the 
other  at  Rockett's  Inspections,  for  the  present  year, 
as  assistant  inspectors  to  those  already  commissioned 
at  the  said  warehouses  respectively,  for  which  they 
shall  be  allowed  the  same  salaries  heretofore  §;iven 
*hem  bv  law. 


Vml.  :^it.  L  2 
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CHAP.  XXV. 


fal.'s  of  the 
Great  Kaiia- 
tira  to  Lex 
ington   in 
Kentucky. 


A71  act  for  appointing  commissioners 
to  receive  subscriptions  Jbr  the  pur- 
pose  of  opening  a  road  from  the  falls 
of  the  Great  Kanawa  to  Lexington,) 
in  Fayette  county. 

Coitimis^low-  1,  WHEREAS  tbe  opening  a  more  direct  and  rea- 
ers  to  receive  ^^  communication  with  the  KentU'-kv  district,  will  be 
fo)  r,pen  n^r  a  greatly  facilitated,  and  the  distance  to  that  conntry 
roail  from  the  rendered  shorter  and  safer,  by  establishing  a  public 
road  from  the  falls  of  the  Great  Kanawa  to  the  town  of 
Lexington,  in  the  county  of  Fayette,  and  it  is  repre- 
sented that  such  a  road  may  be  cut  and  maintained  by 
private  subscription: 

H.  Be  it  therefore  enacted  by  the  General,  Assembly, 
That  John  Marshall,  jun,  Henry  Banks.  Alexander 
St.  Clair,  Robert  Gamble,  John  Stuart,  William  Re- 
nick,  William  Morris,  James  Armstrong,  Josepfc 
Crocket.  Jgmes  Wilkison.  Edmund  Lyne,  James  Gar- 
rard, Isaac  Cox,  Andrew  Hynes,  John  Jouett,  Gabriel 
Madison,  John  Campbell.  Richard  Terrel,  George 
Adams,  Green  Clay,  Benjamin  Logan,  Isaac  Shelby, 
and  George  Clendinen,  gentlemen,  be  appointed  rom- 
missioners,  who  are  severally  authorised  and  empow- 
ered to  open  and  receive  subscriptions  for  that  purpose. 
Each  of  the  said  commissioners,  before  he  enters  upon 
the  dut}'  assigned  him,  shall  enter  into  bond  with  good 
security,  payable  to  the  governor  and  bis  successors,  in 
a  reasonable  penalty,  conditioned  for  the  faithful  exe- 
cution of  his  office,  to  be  recorded  in  the  court  of  the 
county  in  which  he  may  reside,  and  moreover  shall 
take  an  oath  before  such  court  to  the  like  effect;  a  cer- 
tificate of  which  oath  taken,  and  bond  given,  under  the 
hand  of  the  clerk,  shall  be  shewn  to  ever;v  subscriber. 
It  shall  be  lawful  for  the  said  commissioners,  or  a  ma- 
jority of  them,  to  contract  with  such  and  so  many  pro- 
per persons  to  survey,  mark,  clear  nnd  open  the  said 
road,  as  to  them  shall  seem  fit;  and  for  that  purpose 
to  apply  the  subscriptions  taken,  as  far  as  the  same  will 
go.  taking  bond  with  good  security  from  the  underta- 
ker for  the  performance  of  (heir  trust.     The  said  com- 


OCTOBER  1766— ^lltU  of  COMMONWEALTH.  iS3 

naissioners  shall  return  an  account  of  their  proceedings 
and  disbursement  of  the  subscription!;  pursuant  to  this 
act,  to  the  supf-eme  court  of  the  Keiiiucky  district, 
there  to  be  recorded;  and  shall  cause  the  said  road  to 
be  finished  and  compleated  on  or  before  the  first  day 
of  January  one  thousand  seven  hundred  and  eighty- 
nine.  If  any  subscriber  shall  fail  or  refuse  to  pay  up 
his  subscription  at  the  time  specified,  it  shall  be  lawful 
for  the  said  commissioners  to  recover  judgment  against 
any  such  delinquent  subscriber  for  the  sum  of  money 
or  value  of  the  specific  thing  subscribed,  in  any  court 
of  record,  upon  motion,  and  ten  days  previous  notice, 
upon  which  judgment  execution  shall  go,  endorsed  by 
the  clerk  "  no  security  to  be  taken." 


CHAP.   XXVI. 
An  act  imposing  neio  Taxes. 

I.  Be  it  enacted  by  the  General  Assembly,  That  New  taxes 
there  shall  be  paid  by  the  owners  of  riding  car-  iinpo3«d. 
riages,  an  additional  tax,  over  and  above  the  taxes 
now  by  law  imposed,  on  all  such  carriages  as  they 
shall  be  in  possession  of  on  the  ninth  day  of  March 
next,  and  also  on  the  ninth  day  of  March  in  each  s;ur- 
ceeding  year,  after  the  following  rates,  to  wit;  For 
every  coach  or  chariot,  an  additional  tax  of  five  dol-  "  *^"'^'*i^®** 
lars  a  wheel;  for  all  other  riding  carriages  witii  four 
wheels,  except  those  used  for  the  purposes  of  agricul- 
ture, an  additional  tax  of  three  dollars  a  wheel;  for  all 
other  riding  carriages  with  two  wheels,  an  additional 
tax  of  one  dollar  a  wheel.  Every  person  failing  to 
render  and  give  in  to  the  persons  who  now  are  or  here- 
after may  be  appointed  by  law  to  receive  an  account 
of  the  taxable  property,  a  true  and  just  account  of  the 
carriages  he  or  she  may  be  possessed  of  on  the  day 
above  mentioned,  shall  for  every  such  ofience,  forfeit 
and  pay  four  times  the  amount  of  the  tax  that  would 
have  been  due  for  the  said  carriage,  if  it  had  been 
given  in  agreeable  to  this  act.  Provided,  That  no- 
thing herein  contained  shaU  be  construed  to  subject 
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the  maker  of  any  sucli  carriage  to  the  pa3'ment  oj  the 
said  tax,  during  the  time  that  ai^y  such  carriage  shall 
remain  in  liis  possesfiion. 
On  clerks  oi       ^'-  •^'^'^  ^^  *^  furtlur  enacted,  That  the  clerks  of  the 
eourii.  court  of  appeals,  court  of  chancery,  general  court,  of 

the  respective  county  courts,  and  each  of  the  corpora^ 
lion  cuuris,  shall  account  for    and    pay    annually  into 
llie  treasury,  one  third  of  the    amount  of  what  they 
shall  actually  have  received   for  their   fees  for  services 
performed  in  the  preceding  year.       And  that  the  said 
amount  may  be  justly  ascertained,  the  said  clerks  shall, 
on  or  before  the  first  day  of  September,  in  each  year, 
make  nui  a  fair  account  of  the  amount  of  their  fees  for 
the  preceeding  year,  as  also  of  the  sums  that  they  may 
have  received  for  the  same,  likewise  of  the  sums  that 
they  may  have  received  lor  arrears  of  fees  that  may 
become  due  after  vhe  passing  of  this  act;  which  account 
the  clerks  of  the  court  of  appeals,   court  of  chancery, 
and  general  court,  shall  give  in   to  the  commissioners 
of  the  tax  (directed  to   be  appointed  by  an  act,  "To 
^mend  the  act  for  ascertaining  certain  taxes  and  du- 
ties, and  for  establishing  a  permanent  revenue,")  for  the 
county  of  Henrico,  and  the   other  clerks   to   the  com- 
missioners, appointed    as   aforesaid,  for   the  counties 
where  each  of  the  said  courts   is  held.     And  the  said 
commissioners,  or  any  one  t)f  them,  having  compared 
the  said  account  with  the  fee  book   of  the  said  clerks, 
shall  certify  the  same  to  the  county  court;  whereupon, 
the  said  clerk  making  oath  that  the  said  account  con- 
tains a  true  list  of  all  fees  charged  or   received  by  him 
for  services  performed  in  the  preceeding  year,  as  also 
of  all  sums  received  by  him  since  his  last  settlement  for 
fees  due  for  services  performed  after  the  passing  of  this 
at;t,  and  which  were  not  accounted  for  before,  the  said 
court  shall  order  the  said  accorujt  to  be  certified,  and 
llie  said  clerk  shall  on  or  before  the  first  day  of  Octo- 
ber, in  each  year,  deliver  in  the  said  account  so  certi- 
fied to  the  auditor  of  public  accounts,  and   pay  at  the 
same  time  into  the  treasury,  (he  sum  which  by  the  said 
account   shall    appear  to    be  due  from    him.     Every 
clerk  failing  to  render  such  account,  or  to  pay  into  the 
treasury  the  sum   which  he  shall  thereby  appear  to  be 
indebted  to  the   state   at  the  time  aforesaid,  shall  for 
()very  such   (>ffence,   forfeit  and    pay    the    sun)   of  five 
liundr^d  poujids^  to  be  recovered  by  motion  of  the  sp 
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Sicitor  p,eneral,  in  the  saitu;  manner  that  is  used  against 
dei'mcjuent  sheriffs. 

III.  And  be  it  further  eiiociaU  That  every  practis- On  attornies 
tijc:  aitornev,  at  any  court  witiiin  this  commonwealth, 

before  he  shall  he  permitted  to  appear  tor  the  plainliii 
or  delt^ndant  in  any  matter  depending  in  the  said  court, 
wherein  a  (Ve  may  he  by  law  taxed  in  the  bill  of  costs, 
shail  pay  down  to  the  clerk  of  the  said  court,  one  tenth 
part  of  the  amount  of  the  said  fee,  which  proportion  of 
the  letial  fee  shall  be  paid  by  every  attorney  appearing 
on  either  side.  And  that  the  said  fees  nioy  be  faith- 
fully accounted  for, 

IV.  fie  i*<  enacieJ,  Tliat  the  clerk  of  each  court  shall  .. 

I  11,-1  '        /■    I  1  II  1     How    coilrir, 

,  be  answerable  for  the  amount  ol  the  said  tax,  although  ^,j^  ^nd  ac- 
he may  not  have  received  the  same;  and  the  said  clerk  counted  for 
shall,  in  the  miniites  of  the  proceidings  of  the  said  court, 
and  ah'.o  in  his  rule-book,  in  all  sucli  contests  where 
attornies  fees  might  be  charged,  enter  the  names  of  all 
the  attornies  wUo  appean-d  on  either  side,  and  where 
no  such  entry  shall  be  made  by  the  said  clerk,  he  shall 
be  accountable  for  the  amount  of  what  ought  to  have 
been  paid  by  two  attornies,  unless  it  shall  appear  that 
no  attorney  did  appear.  And  the  clerk  of  each  of  the 
said  courts,  shall,  on  or  before  the  fifteenth  day  of 
March  and  tlje  fifteenth  day  of  September,  in  each 
year,  settle  with  the  comrnissioners  of  the  tax  aforesaid, 
in  manner  before  directed;  which  account,  having  by 
the  sriid  commissioners  been  compared  with  his  memo- 
randum-book, rule-book,  and  minute-book,  and  found 
to  he  right,  shall  be  certified  to  the  courts,  where  the 
clerk  having  made  oath  to  the  same,  it  shall  be  certi- 
fied by  order  of  the  court,  returned  b\  the  clerk  to  the 
auditor  within  thirty  days  thereafter,  and  accoetnted  for 
to  the  treasurer,  under  the  penalties  above  directed. 

V.  And  be  it  further  enacted,  That  there  shall  be  a  Onphy»lei- 
taxof  five  pounds  paid  by  every  practising  ph>sician,  *"'• 
apothecary,  or  surgeon,  witliin  this  state;  and  that 
every  person,  coming  under  cither  of  the  above  de- 
scriptions, shall  enter  himself  as  such  in  his  list  of  pro- 
perty directed  to  be  given  in  to  the  commissioners  by 
the  act  aforesaid;  and  every  such  person  failing  so  to 
do,  shall  forfeit  and  pay  the  sum  of  twenty  pounds,  to 
be  recovered  in  the  court  of  the  county  v\here  he  re- 
iides,  on  the  motion  of  the  said  commissioners,  or  ei- 
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ilitv  of  them;  tlie  party  moved  against  liaviug  had  tc» 
days  notice  of  such  motion. 
On  houses  Ss.  VI.  And,  be  it  further  enacted,  That  instead  of  the 
la  ov,E».  ^^^  ^^^y  pg^j^  upon  houses  and  lots  in  towns,  from  and 
after  the  passing  of  tliis  act,  there  shall  be  paid  on 
every  such  lot  and  house,  five  pounds  in  the  hundred 
upon  the  amount  of  the  rent  of  each  liouse  and  lot  re- 
spectively; the  amount  of  the  said  rent,  where  any  such 
liouse  or  lot  is  leased,  to  be  ascertained  by  the  rent 
paid  by  the  tenant,  and  wliere  such  house  and  lot  is  in 
the  occupation  of  the  proprietor,  the  yearly  rent  or 
value  shall  be  ascertained  by  the  commissioners  ap- 
pointed as  aforesaid,  or  eitfier  of  tiiem,  by  a  compari- 
son of  its  value  with  other  houses  or  lots  actually  rent- 
ed. Provided,  That  the  owner  or  proprietor  of  any 
such  house  or  lot,  if  he  tliinks  himself  aggrieved  by 
sucii  valuation,  may  appeal  to  the  county  court,  whose 
judgment  as  to  the  year!}'  rent  or  value  shall  be  final. 
And  the  said  commissioners,  or  either  of  (hem,  to  as- 
certain the  rent  paid  on  houses  or  lots  actually  leased, 
may  call  on  the  tenant  or  proprietor  to  delare  upon 
,  oath,  or  solemn  aOirmalion,  what  is  the  amount  of  tiie 
rent  paid  for  the  same;  and  every  person  so  called  upon, 
and  refusing  to  declare,  shall  forfeit  and  pay  the  sum 
of  one  hundred  pounds,  to  be  recovered  by  motion,  on 
ten  days  previous  notice  to  be  made  by  the  commission- 
ers, or  either  of  them. 

VII.  And.  be  it  further  enacted.  That  every  retail 
chaius'  "^^^  merchant  within  this  state,  shall  annually  take  out  a  li- 
cense for  that  purpose  from  the  court  of  the  county  or 
corporation  in  which  he  resides;  and  if  any  such  mer- 
chant shall  after  the  first  day  of  April  next,  retail  any 
goods,  wares  or  merchandise  within  this  state,  without 
having  first  taken  out  such  license,  or  having  renewed 
it  at  tiie  end  of  each  year,  every  such  merchant  so  of- 
fending, shall  forfeit  and  pay  the  sum  of  forty  pounds, 
to  be  recovered  by  the  motion  of  the  commissioners  a- 
foresaiil,  or  either  of  them,  on  ten  days  previous  no- 
tice. And  the  said  retail  merchants,  shall  each  of  them 
pay  for  the  license  aforesaid,  at  the  lime  it  is  first 
granted,  and  on  its  renewal  each  year  afterwards,  liie 
following  rates:  Every  retail  merchant,  being  a  citi- 
zen of  this  state,  or  of  any  of  the  United  States,  or  being 
a  citizen  of  any  nation,  which  liath  entered  or  n)ay- 
hereafier  enter  into  a  coina)erciai  treaty  with  the  Unileil 
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States,  shall  pay  the  annual  sum  of  five  pounds;  and 
every  retail  niercliant,  or  factor,  being  a  citizen  of,  or 
belonging  to  any  nation  not  having  entered  into  a  com- 
mercial treaty  with  the  United  States,  siiall  pay  the  an- 
nual sum  of  twenty  pounds;  to  be  received,  accounted 
for,  and  paid  by  the  respective  clerks  in  the  manner  and 
under  the  penalties  prescribed  for  the  payment  of  the 
taxes  imposed  on  attornies  by  this  act.  All  penalties 
imposed  by  this  act,  shall  go,  one  half  to  the  use  of  the 
commonwealth,  and  the  other  half  towards  lessening  the 
county  levy,  where  the  judgment  shall  be  recovered. 
All  acts  contrary  to  this  act,  shall  be,  and  are  hereby 
repealed. 


CHAP.  XXVII. 

Aji  act  to  amend  the  act,  intituled  An 
act  imposing  new  taxes. 

I.  WHEREAS  it  is  judged  expedient  to  explain  ^^^t  imposing 
and  amend  an  act  passed  at  the  present  session  of  the  "^^^Z^^^^*- 
general   assembly,    intituled  "An  act  imposing   new- 
taxes;" 

H.  Be  it  enacted  by  the  General  Assembly,  That  no 
clerk  shall  be  obliged  to  account  for  any  fees  received 
or  due  for  services  performed  prior  to  the  first  day  of 
January,  one  thousand  seven  hundred  and  eighty 
seven. 

HI.  And  be  it  further  enacted,  That  no  practising 
attorney  shall  be  obliged  to  pay  any  proportion  of  the 
legal  fee  on  any  suit,  which  shall  have  been  commen- 
ced in  any  court  within  this  commonwealth,  prior  to 
the  said  first  day  of  January,  one  thousand  seven  hun- 
dred and  eighty-seven. 

.  IV.  And  belt  further  enacted,  That  all  clerks  within 
this  commonwealth,  shall  be  allowed  a  commission  of 
five  per  centum,  on  ail  monies  paid  by  them  into  the 
♦reasury.  by  virtue  of  the  said  «et. 
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CHAP.  XXVIII. 

An  act.  to  raise  a  supply  of  money  for 
Ike  Uniled  iSlatcs  in  congress  as- 
sembled. 

I.  VVHEKEAS  it  has  berome  indispensibly  heces- 
sarv,  in  (he  pfesein  emergency  of  affairs,  to  make  im- 

irovision  or  p^pjjgjg  provision  for  tlie  sum  of  ninety  thousand  dol- 
8. turn  ot  con-  'a'**i  "i  compliance  witli  me  requisitson  of  congress,  ot 
gress.  the  twenty  first  of  October  last; 

II.  Be  it  therefore  enacted,  That  from  and  after  the 

tenth  day  of  January,  one  thonsand  seven  hundred  and 

Additional   plorhty. seven,  an   additional  duty  of  six  shilliners    per 
dutv  on    ')-      ,  '^    :       ,       '  ,         1        1     /•"     1  ,  ^      '    . 

bac'co  export  "Ogshead  on  every  hogshead  ot  tobacco  passed  at  and 

ffd.  shipped  from  any   public  warehouse  within  this  com- 

monwealth, shall  be  paid  to  the  inspectors,  at  such 
warehouses  respectively  for  (he  time  being,  at  the  time 
of  delivering:  out  the  said  tobacco  for  exportaiion,  to  be 
acco)!nted  for  by  the  said  inspectors,  and  paid  into  the 
public  treasury  at  the  following  peiiods,  to  wit,  the  first 
dav  of  March,  the  first  day  of  October,  and  the  thirty- 
first  day  of  December;  for  which  they  shall  be  allowed 
two  and  a  hvi\( per  centum,  on  the  amount  of  the  sums 
paid  by  them  into  the  treasury,  for  their  trouble,  to  be 
credited  in  the  settlement  of  their  accounts  with  the 
treasurer. 

HI.  Jind  he  it  further  enacted,  That  the  several  in- 
spectors shall,  in  the  court  of  their  county,  enter  into 
bond  in  the  penalty  of  one  thousand  pounds,  with  sufili- 
cient  security,  with  condition  for  the  true  and  faithful 
collection  and  accounting  for  the  duties  imposed  by  this 
act:  which  bond  shall  be  by  the  clerk  of  the  court  trans- 
mitted to  the  auditor  of  public  accounts  within  one 
month  thereafter.  Any  inspector  failing  or  neglectingjso 
to  do,  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds,  to  be  recovered  with  costs,  by  motion,  in  anj 
court  of  record  within  thiscomntonwealth,  on  giving  ten 
days  notice  of  such  motion.  And  if  any  inspector  shall 
fail  or  neglect  to  account  with  the  treasurer  for  the  duties 
aforesaid,  at  the  stated  periods  bef«)re  mentioned,  he  or 
they  so  failing  or  neglecting,  shall  be  liable  to  a  judg- 
ment, on  the  motion  of  the  solicitor,  either  in   the  ge- 
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aeral  court,  or  court  of  the  county  where  such  delin- 
quent shall  reside;  provided  that  ten  days  previous  no- 
tice be  given  of  such  motion  Frovided  also,  That 
this  act  shall  continue  and  be  in  force  until  the  end  of 
the  year,  one  thousand  seven  hundred  and  eighty-seven, 
and  no  longer. 


CHAP.   XXIX. 
An  act  to  impose  certain  duties. 

I.  BE  it  enacted  hy  the   General  Jhsemhly,  'T^^"-'^^  x;\,^Xyoni\n^ 
there  shall  be  paid  an  additional  duty  of  two  pence  per  ties  on  spirits 
jT-allon    on  all   spirituous  liquors,  subject  by   law  lo  a  'mportfetl. 
duty,  which  shall  be  imported  into  this  C(Mr.monvvealth 
after  the  twentieth  day  of  January,  one  thousand  seven 
hundred  and  eighty  seven,  except  French  brandies  im- 
ported   from   son)e    port  within  the  dominions  of  the 
king  of  France,  in  vessels  belonging  to  subjects  of  the 
said    king,   or  to  citizens  of  the  United  States;  which 
brandies  so  imported,  shall,  after  the  said  twentieth  day 
of  January,  he  duly  f^^'e. 

W.  .]nd be  it  also  enacted,  That  three  pence  a  pound      q^,  cheese 
on  all  cheese,    and  six    pence  a  pound  on  all  tea,    im-  tea,  hemp,  W 
ported  into  this  conimonwealtl),  shall  be  paid  after  the  c"rd«ge. 
said  twentieth  day  of  Januar}';  also  a  duty  of  tliree 
shillings  per  hundred,  on  all  imported  hemp,  and  four 
shillings  on  all    imported  cordage;  which  duties  shall 
be  appropriated  lo  the  payment  of  the  interest  of  the 
military  debt. 

HI.  And  be  it  further  enacted,  That  from  and  after  On  tonnajeof  • 
the  twentieth  day  of  January,  one  thousand  seven  hun-  ▼'-"ssels. 
dred  and  eighty  seven,  every  master  or  owner  of  a  ship 
or  other  vessel,  coming  into  this  commonwealth,  shall 
pay  down  to  the  naval  ofKcer  with  whom  he  enters,  two 
shillings  per  ton  on  every  vessel  owned  wholly  by  citi- 
zens of  this  state  or  the  United  States;  three  shillings 
per  ton  on  all  vessels  owned  wholly  by  the  subjects  of 
any  foreign  power  in  commercial  treaty  with  the  Uni- 
ted States;  and  six  shillings  per  ton  on  all  vessels 
owned  wholly  or  in  part  by  the  subjects  of  any  foreign 
VoT...  XII.  M  2 


fm  LAWS  OF  VIRGINIA, 

power  not  in  commercial  treaty  with  the  United  States^ 
which  said  tonnage  shall  be  in  lieu  of  all  former  ton- 
nage hereunto  imposed,  except  the  tonnage  of  six  pence 
per  ton,  imposed  by  an  act  of  the  present  session  of  as- 
sembly, for  the  support  of  a  light  houseo 


CHAP.  XXX. 

An  act  concerning  Ihe  duties  on  salU 
wine,  and  malt  liquors. 

I.  BE  it  enacted,  That  from  and  after  the  twentieth 
duties  on  salt '^'^y  of  January,  one  thousand  seven  hundred  and 
wineandmalt  eighty  seven,  there  shall  be  paid  three  pence  upon  eve- 
liquors,           ry  bushel  of  salt  imported  into  this  commonwealth,  in 

lieu  of  the  duty  heretofore  paid  upon  the  said  article. 

II.  Jind  he  it  further  enacted,  That  an  additional 
duty  shall  be  paid  of  four  pence  per  gallon  on  all  wines, 
except  French  wines,  imported  into  this  commonwealth 
in  bottoms  belonging  to  French  subjects,  or  citizens  of 
the  United  States;  and  an  additional  duty  also  of  four 
penre  per  gallon  on  all  beer,  ale,  porter,  or  other  malt 
liquors,  imported  into  this  commonwealth,  and  not  be- 
ing the  manufactureof  any  of  the  United  States;  whick 
said  duties  shall  be  appropriated  in  the  same  manner 
as  the  duty  heretofore  imposed  on  salt. 


CHAP.   XXXI. 

^An  act  to  impose  an  additional  duty 
of  two  per  cent  ad  valorem^  on 
goods,  vwres.  amd  merchandise,  im^ 
ported  into  this  commomvealth, 

Atldilionnl 
duties. ad  val-      \    ^£  (^  enacted  by  ihe  General  .^ssemlly,  That  af- 
p'oodVimpor-  ^^^  ''^^  twentielh  day  of  January,  one  thousand  seven 
led.  hundred  and  eighty  seven,  there  shall  be  paid,  or  se- 
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«ured  to  be  paid,  on  all  goods,  wares,  or  merchandise, 
imported  itito  this  commonwealth,  in  any  ship  or  other 
Vessel,  owned  wholly  or  in  part  by  a  subject  or  citizen 
of  any  state  or  power  not  in  commercial  treaty  with  the 
United  States,  to  the  naval  officer  where  snch  ship  or 
other  vessel  shall  enter,  an  additional  duty  of  two 
ptr  cent,  ad  valorem. 


CHAP.  XXXH. 

An  act  concerning  duties  on  tobacco. 

I.  BK  it  enacted  by  the  General  ^soembly.  That  all    Export  duiv 
and  every  inspector  or  inspectors,    who  have  collected  on  tobacco  ' 
and  actually  paid,  or  shall  hereafter  pay  into  the  pub-  explained.  • 
lie  treasury,  the  duty  of  three  shillings  a  hogshead  on 
tobacco  exported  up  to  the  month  of  October  last,  shall 
be,  and  they  are  hereby  indemnified  and  saved  harm- 
less from  all  and  every  suit  or  suits  at  law  commenced, 
or  to  be  commenced  against  him  or  them,  for  and  oh 
account  of  the  aforesaid  duty  of  three  ehillings. 


CHAP,  xxxni. 

An  act  to  explain  the  actfo?'  reform- 
inp;  certain  public  boards^  and  for 
other  purposes. 

I.  WHEREAS  doubts  have  arisen  respecting  the 
duty  of  the  solicitor: 

H.  Be  it  therefore  enacted  by  the  General  Jlssembly,    Duties  of  so- 
That  until  the  solicitor's  office  shall  be  discontinued  by  ^1^^^°^^  f^^, 
the  executive,   it  shall  and  may  he  lawful  for  the  said  g^*"""?*'"* 
solicitor,  and  he  is  hereby  required,  to  proceed  to  ex- 
ecute the  duties  of  his  office  agreeably  to  the  directions 
of  the  act  of  assembly  passed  at  the  October  session, 
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one   thousand    seven    liuiidred    and    eiglifv,    iiititu)e(^ 
"  An  act  for  the  more  effertnal  collection  of  taxes  and 
public  dues,"  any  act  to  tlie  coistrary  or  seeming  to  the 
contrary,  notwithstanding.     A\>(]  vvliereas  the  mode  of 
keeping  tiie  treasurer's  accounts  in  the  auditor's  office, 
by  carrying  to  his  credit  all  warrants  as  they  are  issued, 
represents  a  false  balance  in  favour  ot  the  treasurer,  per- 
plexes the  whole  system   of  public  accounts,    and  may 
operate  to  the  detriment  of  the  commonwealih:  For  re- 
medy whereof, 
Duty  of  com-      HI.   Be  it  enacted,  That  the  treasurer  shall  not  be 
m\  tee.;f  ex    credited  by  (he  auditor  for  any  warrant  until  payment 
ccutive.  thereof  shall   be  notified  in  the  following  manner,   that 

is  to  say,  a  committee  of  the  executive,  consisting  of 
not  less  than  two  members,  shall  once  in  everv  three 
months  attend  at  the  treasury  office,  and  ascertain  (rom 
the  books  of  that  office  the  amount  and  difl'erent  spe- 
cies of  warrants  paid  by  the  treasurer,  and  certify  the 
same  lo  the  auditor,  who  shall  thereupon  enter  such 
payments  to  the  credit  of  the  treasurer,  and  of  the  se- 
veral general  accounts  to  which  those  warrants  are  re- 
spectively charged. 
J  IV.  ^"Ind  be  ir  further  enacted.  That  from  and  after 

ficetob'ec^iii  ^^^^  first  d>y  of  March  next,  the  whole  business  of  the 
duccedbyau- auditor's    office  shall  be   conducted  by   the   auditor  of 
diiorofpub-   public  accounts,  who  shall  give  bond   with  such  secu- 
hc  accounts,    ^.j^^  ^^  s,\m\\  be  approved  by  the  governor,  with  the  ad- 
Bond  ^"^^  of  the  council,  in  the  sum  ot'  ten  thousand  pounds, 
payable  to  the  said  governor  or  his  successors,  in  trust, 
for  the  use  of  the  commonwealth,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office;  which  bond 
shall  be  recorded  in  the  general  court.     And  the  said 
auditor  is  hereby  directed   and  required  to  keep  sepa- 
rate and  distinct  accounts  yvith  all  public  collectors  or 
other  individuals,  being  either  debtors  to,  or  creditors 
of  the  public;  and  also  to  keep  separate  and   distinct 
accounts  of  all  monies  paid  into  each  fund,  and  charge 
the  said  fund  with  all  warrants  drawn  thereon,  in  books 
for  that  purpose. 
Duty.  V.  Jind  be  it  enacted.  That  the  said  auditor  shall,  ou 
tlie  last  day  of  September  in  every  year,  balance  all  the 
accounts  on  his  books,  in  order  to  ascertain  what  sums 
are  due  to  and  from  the  commonwealth,  and  carry  the 
said  balances  into  a  new  set  of  books,  to  he  opened  by 
him  the  first  day  of  October  annually. 
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VI.  And  he  it  further  enacted.  That  the  treasurer 

bhall  keep  separate  and  distinct  accounts  of  all  iri<>nies,    Dity  of  trc&- 

1  -I  -III"  ..>  surer. 

warrants,  or  oihi  r  artirlej  received  by  inni  on  account 

of  the  public,  and  carry  the  same  to  the  crrdii  of  ilie 
respective  funds,  to  vvliich  they  are  by  law  appropria- 
ted; and  that  the  said  treasurer  shall  on  no  pretence 
whatsoever  interfere  with  the  said  funds  contrary  to  the 
appropriations  made  thereof. 

VII.  ^dnd  he    it  further  enacted,   That  the   annual 

books  of  tiie  said  auditor,  after  the  balances  of  the  se-  Halances  t«» 
vera!  acccMints  tl'erein  are  carried  to  a  n<.\v  set  as  albre-  tj^oiidtor^ 
said,  shall  be  delivered  to  the  solicitor,  in  order  for 
him  to  prepare  a  general  statement  of  the  public  re- 
venue, the  sums  paid  under  each  appropriation,  and 
the  amount  of  each  received,  shewing  the  balance 
either  for  or  against  the  public;  for  which  purpose  the 
solicitor  shall  iiave  free  access  to  the  treasurer's  books, 
point  out  the  mode  of  stating  the  same,  shewing  the 
jiett  amount  of  every  species  of  taxation,  and  how 
far  the  several  appropriations  have  been  «M)uiplied  with, 
and  report  the  same  to  each  session  of  general  assem- 
bly. The  said  solicitor  >hall  also  point  out  the  mode 
by  which  the  auditorshall  slate  liis  accounts,  and  assist 
the  said  auditor  in  stating  ilie  same,  and  also  in  exami- 
ning the  returns  from  the  several  sherifl's  and  other 
public  collectors.  ' 

VIII.  And  be  it  further  enacted.  That  on  the  first    xji,ty  of  gojj. 
day  of  March  next,  the  auditor  appointed  to  direct  the  citor  on  re- 
statement of  the  public  books,  and  to  keep  an  account  <l'icnon  of 

with  the  treasurer,  shall  bediscontinu*  <|.     Tiiesaidso-  ""^'-^erof 
...  1     II       .  I     I  •  >•       .     I  •         ,  I'      auditors. 

licitor  siiali,  with  the  assistance  o<  a  clerk  appomied  tor 

that  purpose,  proceed  to  state  all  balances  of  the  ge- 
neral accounts  in  the  said  office  prior  to  the  said  first 
day  of  January,  one  thousand  seven  he.ndred  and 
eighty-six,  and  (rom  thence  to  the  first  of  M irch  next, 
in  a  special  book,  disiinguishing  between  specie,  com- 
mutibles,  and  paper  transactions,  and  the  balances  .luc 
under  the  former  government  from  inspectors,  sheriffs, 
naval  officers,  and  county  court  clerks,  and  all  other 
public  debtors;  which  account  of  balances,  accurately 
stated,  shall  be  by  the  solicitor  laid  before  the  next 
general  assembly. 

JX.  And  he  it  further  enacted,  That  the  said  audi-  cjgrksto  air- 
tor  of  public  accounts  shall  i)e  allowed  two  clerks,  one  ditor. 
«f  which  shall  be  called  chief  clerk,  who  shall  perform 
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When  chief  the  duties  of  the  said  auditor,  in  case  of  sickness,  and 
form  his  du-'^"  ^'^^''  ^^  allowed  the  sum  of  fifty  pounds  per  annum, 
fies.  in  consideration  of  that  trust,  in  addition  to  the  pre- 

sent salary. 
Clerts  to       X.  And  be  it  further   enacted^  Timl  the  treasurer 
lorKHo^-^"*^  and  solicitor  shall  each   be  allowed   the  same  number 
of  clerks,  as   are    now  employed   in   their   respective 
oiTiccs. 

XL  ^Qnd  he  it  further  enacted.  That  so  much  of 
any  other  act  or  acts,  as  comes  within  the  purview 
of  this  act,  shall  be,  and  tlie  same  is  hereby  re- 
nealed. 


CHAP.  XXXiV . 

An  act  aul/uv^ising  the  courts  of  Lou^ 
don  and  Fauquier  to  keep  a  cer- 
lain  road  in  repair. 

.,  I.  WHEREAS  it  is  represented  to  this  present  pen- 

r.oadon^-uid  ^^^^  assembly,  that  the  road  leading  from  Ashby's  gap 
Fauquier  au-  to  Alexandria,  runs  about  thirteen  miles  alternately  in 
thorised  to  the  counties  of  Loudon,  and  Fauquir,  in  such  manner 
keep  in  re.  j|  ^  jj  jg  difficult  and  inconvenient  to  have  ihe  same 
pair  the  road  .      ,  .       ,  ,  •.      i  •        •  t-. 

leading  from  repaired  in  the  mode  prescribed  by  law:  h  or  remedy 
Ashby'sgap     whereof, 

^^>^^^='"-  II.  Be  it  enacted,  That  it  shall  be  lawful  for  the 
courts  of  the  said  counties,  and  they  are  empowered  to 
appoint  and  allot  so  many  hands  as  they  shall  think  pro- 
per, to  work  on  and  assist  in  keeping  the  said  road  in 
repair,  from  Glasscock's,  near  the  foot  of  the  Blue 
Kidge,  to  the  lower  end  of  Margery  Batson's  planta- 
tion, as  well  within  their  county  as  without,  and  the 
hands  so  allotted,  shall  be  subject  to  the  like  fines  and 
penalties  for  neglect  of  dut}',  and  recoverable  in  either 
of  the  said  counties,  in  manner  directed  by  the  act 
■'  Concerning  public  roads." 
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CHAP.  XXXV. 

A71  act  appropriating  certain  public 
taxes  to  the  opening  a  luaggon  road 
from  the  State  road  to  the  mouth  of 
the  Little  Kanawha^  and  for  other 
purposes. 

I.    WHEREAS  it  has  been  represented  to  the  pre-  i-a^ies  of Haue 
sent  general  assembly,  that  it  will  be  of  public  utility  rison  county» 
to  open  a  road  from  ihe  state  road  to  the  mouth  of  the  appropriated 
Little  Kanawha,  or  as  near  thereto  as  the  situation  o^i^Jof  a'^road 
the  land   will  admit:      And  whereas  the  inhabitants  of  from  the 
the  county  of  Harrison,  through  which  the  said  road  State  roadi* 
is  to  run,  have  from  their  situation  on  the  frontier  of^L^lT'"",      - 
the  state,  been  exposed  to  the  ravages  of  the  Indians,  Kanawh?t. 
and  thereby  rendered  unable  to  pay  their  proportion 
of  the  public  taxes  in  specie,  and  have  petitioned  this 
assembly  that  they  may  be  permitted  to  discharge  the 
arrears  now  due,  and  a  proportion  of  those,  which  will 
becom  e  due,  by  labour  or  in  supplies  necessary  for  the 
opening  of  the  said   road,  which,  when  effected,  will 
enable   them    in   future,  by   communication   with  the 
western  country,  to  pay  their  taxes: 

W.  Be  it  therefore  enacted,  That  William  Haymond, 
Nicholas  Carpenter,  John  Powers,  Hezekiah  Davison, 
Thomas  Webb,  John  M 'Cully,  and  Daniel  Davison, 
gentlemen,  or  a  majority  of  them,  shall  be,  and  they  are 
hereby  authorised  and  required,  after  having  taken  an 
oath  before  the  court  of  the  said  county  of  Harrison, 
and  entered  into  bond  with  security  in  the  penal  sum 
of  four  thousand  pounds,  payable  to  the  governor  and 
his  successors,  for  the  use  of  the  commonwealth,  for 
the  due  and  impartial  execution  of  their  office,  to  ap- 
point a  time  and  place  of  meeting,  (giving  two  months 
previous  notice  th.ereofby  advertisement  at  the  court- 
house door  of  each  of  the  counties  of  Harrison,  Mo- 
nongalia and  Ohio,)  and  then  and  there  proceed  to  let 
to  the  lowest  bidder,  the  opening  a  waggon  road  at 
least  thirty  feet  wide,  from  such  place  upon  the  state 
road,  as  a  majority  of  the  said   commissioners  shall  ^ 

think  most  proper,  to  th«  mouth  of  the  Little  Kanawha, 
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oi'  as  near  ilierelo  as  tlie  situation  of  the  land  will  ad- 
mit, to  bf  finished  fil  for  the  passage  of  waggons  with- 
in three  years,  taking  bond  with  good  secnriiy  in  a 
suffi<ient  penalty  from  the  undertakers,  payable  to  the 
sail!  commisviouers,  for  the  due  execution  of  the  said 
work,  in  the  term  aforesaid.  The  said  undertakers 
shall  have  power  to  contract  with  any  person  or  per- 
sons, inliabitants  of  the  said  county  of  Harrison,  for 
personal  labour,  or  supplies  of  money,  (>r  any  thing 
necessary  in  aid  of  the  said  work,  and  shall  give  cer- 
tificates to  t'le  person  or  persons  so  contributing,  to 
*  the  amount  of  whatever  they  have  furnished,  which  cer- 

tificates, when  countersigned  by  one  or  more  of  the 
said  commissioners,  the  sheriff  of  the  said  county  of 
Harrison  shall  receive  in  payment  for  the  taxes  due 
from  the  holder  tliereof;  and  the  sheriff  shall  be  allow- 
ed a  credit  for  all  such  certificates  by  him  received,  at 
the  treasury,  in  the  settlement  of  his  accounts  for  the 
taxes  for  the  year  one  thousand  seven  hundred  and 
eighty  seven. 
f  III.  Provided  nhvaijs,  and  he  it  further  enacted,  That 

the  said  commissioners  shall  furnish  the  auditor  of 
public  accounts  with  a  transcript  of  their  books  of  ac- 
counts, before  any  certificates  shall  be  allowed  the 
sheriff  in  the  settlement  of  his  accounts;  and  no  certifi- 
cate shall  be  allowed,  unless  the  same  is  countersigned 
by  one  or  more  of  the  said  commissioners,  and  enter- 
ed in  the  transcript  sent  by  the  said  commissioners  to 
the  auditor  of  public  accounts.  Every  person  in  the 
said  county  of  Harrison,  failing  to  contribute  so  much 
to  the  opening  the  said  road  as  will  be  sufiicient  to  dis- 
charge his  taxes  now  due,  on  or  before  the  first  day  ol 
June  next,  it  shall  and  may  be  lawfuf  for  the  sheriff  of 
the  said  county  of  Harrison  to  collect  and  distrain  for 
the  same,  and  pay  the  amount  thereof  to  the  said  com- 
missioners within  two  months  thereafter;  and  on  fail- 
ure so  to  do,  the  said  commissioners  may  recover  the 
said  amount  by  motion  in  th^court  of  the  said  county 
of  Harrison;  provided  the  sherifi'has  ten  days  previous 
notice  of  such  motion.  •  iThe  clerk  of  the  said  county 
of  Harrison,  shall  transmit  to  the  executive,  a  copy  of 
the  bond  entered  into  by  the  commissionens,  together 
with  a  certificate  of  their  taking  the  oath  directed  by 
this  act,  within  six  monihs  thereafter,  under  the  pen- 
alty of  one  hundred  pounds,  to  be  recovered  by  action 
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of  debt  or  inrormaliosi,  \iiili  costs,  in  any  court  of  re- 
cord, to  ilie  use  ofilie  party  who  will  sue  lor  the  same. 
All  proceed'mj^s  against  the  sherifi'of  the  said  county 
of  Harrison,  respecting  the  said  taxes,  except  as  iiereiii 
before  direcUtl,  !?Iiall  be  suspendid  until  the  first  day 
of  May,  one  tiioiisand  seven  liundred  and  eigiity  eight. 
Provided  always,  That  theaniocuU  of  tiie  certificates  to 
be  granted  pursuant  to  this  act,  shrill  not  exceed  the 
sum  of  two  lh()usa;)d  pounds;  nor  shall  the  sheriff  of 
the  said  county  be  allowed  in  the  settlement  of  his  ac- 
counts with  the  public,  for  more  certificates  than  the 
amount  of  that  sum.  And  whereas  it  has  also  been 
represented,  that  it  will  be  of  public  uiiliiy  to  open  a 
road  from  Morgan's  town,  in  the  county  of  Monon- 
galia, to  a  new  fishing  creek,  on  the  river  Ohio: 

IV.   Be   it  therefore  further  enacted,  Tliat  MichaeP'^""^'''*''™  f*^* 
Cam::,     David  Scott,    James  Coburn,    Jacob  Scott,  ^''''!"r^  * 
George  Hiley,  Ebenezer  Zane,  John  Boggs.  and  Ben    Moifjan 
jamin  Davies,  gentlemen,  or  a  majority  of  iheni,  shall  fowii  to  the 
be,  and  they  are  hereby  authorised  and  required,  aAer  ''?  ."^''J' 
having  taken  the  oath  before  either  of  the  courts  of  the  creekj'on  the 
counties  of  xMonongaiia  or  Ohio,  and  given  bond  and  se-  Ohio 
curity  as  is  before  directed  for  the  other  commissioners, 
to  proceed  in  like  manner  towards  having  a  road  oper.-  C^''**'"  taxes 
ed  from  Morgan  Town,   in  the  said  county  of  Monon-  y^^  ^  d  oiiuf' 
galia,  to  or  as  near  Fishing  creek,  on  the  river  Ohio,  appiopr:aierl 
as  the  situation  of  the   ground    will   admit,  under  the 
like  rules,  regulations,  and   directions   as   are   herein 
prescribed  for  opening  the  road   to  the  n)outh  of  the 
Little  Kanawha.     The  sheriffs  of  the  said  counties  of 
Monongalia  and  Ohio  respectively,  shall  be  answera- 
ble forlhe  taxes  of  the  said   counties   in  like  manner, 
and  at  the  same  time,  as  the  sheriff  of  the  county  of 
Harrison.     The  certificates   lo  be  issued  by  the  com- 
missioners of  Monongalia  and  Ohio,  shall  not  exceed 
the  sum  of  one  thousand  pounds;  nor  shall  the  sheriffs 
of  the  said  counties    be   allowed    in    tiie    settlement  of 
their  accounts   with   the   public,  for  more  certificates 
than  the  sum  of  five  hundred  pounds  in  each  county. 
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CHAP.  XXXVI. 

An  act  concerning  rnaniifacliired 
Snujf]  and  authorising  the  pur^ 
chase  oj'  Tobacco  for  that  purpose. 

Snuff  manu.       BE  it  enacted  by  the  General  Assembly,  That  snuff 
factired  in      mi^nufactured  in  this  state  and  exported,  shall  not  be 
not%^ubject      suly^'ct  to  pav  any  duty  upon  being  relanded  or  reim- 
10  duty."         ported.     Any  person  desirous  of  manufacturing  snuff, 
and  giving  bond  and  security  in  the  court  of  the  county 
How  tobacco  where  he  resides,  in  the  penalty  of  five  hundred  pounds, 
ter,  obtained,  payable  to  the  governor  and  his  successors,  for  the  use 
of  the  commonwealth,  with  condition  not  to  export  the 
tobacco  by  him   received   from   any   warehouse,  shall 
upon  producing  a  certificate  thereof  from  the  clerk  of 
the  court  to  the  inspectors  at  any  warehouse,  and  pay- 
ing the  duties  thereof,  be  entitled  to,  and  the   inspect- 
ors are  hereby  required   to  deliver  to  him  or  them,  or 
their  order,  ail  the  tobacco   he   or   they  may  prf<duce 
their  receipts  or  notes  for;  any  law   to   the  contrary, 
notwithstanding. 


CHAP.  XXXVIl. 

An  act  for  further  continuing  the  act 
authorising   the    Treasurer  to  re 
ceive  Specie  into  the    Treasury  hy 
weight, 

I.  WHEREAS  the  act  passed  at  the  last  session  of 
assembly,  intituled  "  An  act  authorising  the  treasurer 
to  receive  specie  into  the  treasury  by  weight,"  will  ex- 
pire at  the  end  the  present  session,  and  it  is  expedient . 
that  the  same  should  be  further  continued; 

[\  Be  it  therefore  enacted.  That  the  said  recited  act 
shall  continue  and  be  in  force  from  and  after  tbeexpi- 
specie  by  ration  thereof,  for  and  during  the  term  of  one  year, 
the? conthm-  ^"^  '''"'"  t'^ence  until  the  end  of  the  next  session  of 
cd.  assembly,  and  no  longer. 


Act  an  ho- 
vising  treasii- 


o  receive 
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CHAP.  XXXVlll. 

An  act  to  amend  and  reduce  into  one 
act^  the  several  acts  for  regulating 
pilots^  and  ascertaining  their  foes. 

I.  WHEREAS  it  is  necessary,   for  the  safety  and      Preamble, 
preservation   of  vessels  coming;  into  the  bay  of  Chesa- 
peake, boand  up  the  rivers  of  this  commonweahh,  that 
able  and  experienced  pilots  should  be  established  to 
conduct  such  vessels  for  reasonable  fees; 

H.  Be  it  enacted.  That  Paul  Loyal,  Thomas  Brown,  Examiners  of 
James  Barron,  John  Gvvynn,  Edward  Cooper,  Charles  pilo'sapiioiut 
Bayless,  and  James  Latimer,  or  any  three  of  them,  be,  ^'^»  ^*'|"°  '"^ 
and  they  are  hereby  appointed  to  examine  every  per   ^l^*^ 
son  that  shall  desire  to  be  admitted  a  pilot,  he  first  pro- 
ducing a  certificate  from  the  county  court  where  he  re- 
sides, of  his  honesty  and  good  behaviour,  paying  down 
to -the  examuiers  the  sum  of  thirty  shillings;  and  if  up- 
on examination,  such  person  shall  appear  of  sufficient 
skill  and  ability,  the  said  examiners  shall  thereupon 
grant  such   person    a  branch,  and  thenceforth  he  shall 
be  reputed  a  lawful  pilot:     Provided,  That  no  person 

w'.iatever  shall  be  permitted  to  execute  the  business  of    '^^^'^t  b^^'s* 

.,  •  I  1-        1  I  11  .  piloist,  keep 

a  pilot,   notwithstanding  he  may  have  such  branch  as 

aforesaid,  unless  he,  or  the  company  to  which   he  be- 

long>,   shall   keep  one  sufficient  boat  of  eighteen   feet 

keel  al  the  least,  under  the  penalty  of  fifty   pounds  for 

every  vessel  such   pilot  shall  undertake  to  conduct,  to 

be  recovered  with  costs,  in  any  court  of  record  in  (his 

commonwealth,  by  the  party  suing  for  the  same,  to  his 

or  her  own  use;  and   if  any  person  not  having  such 

branch,  and  keeping  such  boat  as  aforesaid,  shall  pre-     Penalty  for 

sume  to  take  upon  himself  to  conduct  or  pilot  any  ves-  acimg  wiih 

sel  coming  from  sea  to  or  from  any  place  or  places  °"'^*  nianch. 

hereafter  mentioned,  every  such  person  shall  forfeit  and 

pay  the  sum  of  fifty  pounds  to  be  recovered  with  costs, 

in  any  court  within  this  comnaonwealih,   by  the  party 

suing  for  the  same,  and  moreover  such  person  shall  bo 

liable  for  all  damages  occasioned  by  his  undertaking 

the  pilotage;  to  be  recovered  by  action   at  common 

law,  in  any  court  within  this  commonwealth,   by  the 

party  injured.     Provided,  That  this  act  shall  not  be 
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Not  to  c:..  eosisti'iietl  to  extend  to  hinder  any  person  or  (!>ersoii» 
sels  id'cIi^"  ^i'om  assisting  any  vessel  in  distress,  so  as  lie  or  they 
tress.  shall  deliver  up  such  vessel  to  the  pilot  wlio  shall  come 

on  board  and  offer  to  undertake  the  conducting  of  her, 
for  which  such  assistant  shall  and  may  demand  and  re- 
ceive from  the  said  pilot,  half  the  fees  allowed  for  pi- 
lotage by  this  act.  Ar.d  whereas  great  inconveniences 
jiave  arisen  from  pilots  entering  into  combination  or 
partnership,  which  lias  occjisioned  great  neglect  of 
their  duty:     For  prevention  whereof, 

!!!.   Be  it  enacted,  That  no  more  than"  four  pilots 
How  many  si,ai!  be  in  p?irtnership,   under  the  penalty  of  one  hun- 
mpart'nep    "^  ^'"^^  pounds  each;  to  be  recovered  with  costs  by  any 
ship  person  suing  for  the  same.     And  for  the  encourage- 

ment (;f  pilots  to  do  their  duty,  and  that  ail  pilots  may 
be  influrcd  to  keep  a  good  look  out; 
First  pilof  of.       '^  •  ^°  ^^  enactej],  That  e\ery  master  of  a  merchant's 
fe.ingto  be    vessel  consing  from  sea,  shall  be  obliged  to  receive  the 
taken  fj,,gj  pilot,  who  offers  below  the  llorse-Shoe,  to  conduct 

his  vessel,   or  shall  pay  him  full  pilotage  to  the  first 
port,  and  shall  continue  the  same  pilot  to  his  port  of 
discharge;  and  every  pilot  cruising  or  standing  out  to 
Their  duties,  sea  shall  offer  his  services  first  to  the  vessel  which  may 
be  nearest  (he  land,   or  in  most  distress;  and  if  any  pi- 
Jot,  not  being  hindered  by  sickness,  or  other  lawful 
cause  shall  refuse  to  go  on  board  any  vessel,   when  re- 
quired by  the  master,  to  execute  his  office,  such  pilot  or 
pilots,  in  either  case,  shall,   upon  complaint   and  con- 
viciion  before  the  examiners  or  any  three  of  them,  for- 
feit to  tiie  parly  injured,  twenty  pounds,  and  be  liable 
to  be  suspended  by  them   for  such  time  as  they  shall 
thiiil;  fit      Every  vessel  having  no  pilot  on  board,  and 
following  another  that  has  a  pilot,  shall  pay  him  half 
fees. 
Pena'ty  for      V.  ./?uc/  be  it  enr'cted,  Tiiat  if  any  pilot  shall  ne- 
neghgently     gligpntlyor  carelessly  lose  any  vessel  under  his  care, 
sei.  "  "''^^^   '^^   thereof  convicted  by  due  course  of  law,    he 

shall  fore\er  after  such  conviction  be  incapable  of 
acting  as  a  pilot  in  this  state,  and  shall  be  also  liable  to 
pay  all  such  damages  which  any  person  or  persons 
shall  sustain  b^'  such  negligence  or  carelessness;  to  be 
recovered  in  manner  before  directed.  And  for  pre- 
venting any  exorbitant  demands  for  pilotage. 
Kales  of  pi-  ^ "'  ^^  '^  enacted,  That  the  following,  and  no  greater 
lotaffe.  prices,  shall  be  taken  or  demanded,  to  wit:     On  James 
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iiver,  for  all  vessels  coming  from  sea,  from  Cape-Henry 
or  Lvnhaven  hny,  to  H  impion-road,  forty  shilling's, 
and  for  goina;  o'.it  to  sea  ihiny  shilling*,  and  for  each 
foot  depth  of  water  they  draw,  from  Hampton  road 
or  Soviell's  point  to  Norfolk,  th-ee  sliiliina>  per  foot; 
to  Sleepy-Hole,  or  Look-out,  three  shilliii^s  and  eight 
pence  per  foot;  to  Pagan-creek,  three  shillings  per  foot; 
to  James  town,  seven  shillinecs  and  three  pence  f»er  foot; 
lo  Martin's  Brandon,  eight  shillings  per  foot;  to 
Flower  de  Hundred,  eight  sliillincs  and  six  pence  per 
foot;  to  City-Point  or  B^rrndda-Hnndred,  eleven  shil- 
lings per  foot;  to  Foui-Miie  Creek,  thirteen  shiliings 
and  three  pence  per  foot;  to  Osborne's,  fifteen  shillings 
per  foot;  to  Warwick  sixteen  shillings  and  ten  pence 
per  foot;  and  to  Richmond,  eighteen  shillings  per  foot. 
On  York  river,  comin::^  from  sea,  from  the  Capes  or 
Lynhaven-Bay  to  York  town,  "hree  pounds,  and  forgo- 
ing to  sea,  two  pounds;  from  Back  river,  or  Egg  Island, 
to  York  town,  thirty  shillings;  from  York  town  to 
West-Point,  fonr  shillings  and  ten  pence  per  foot;  to 
Cumberland,  six  shillings  per  foot;  to  the  highest  land- 
ings on  Pamunkey,  seven  shillings  and  six  pence  per 
foot;  to  Shepherd's  five  shillings  and  six  pence  per  foot; 
to  Meredith's, Moore's,  or  the  highest  lat>ding:s  on  Mal- 
tapony,  seven  shillings  and  two  pence  per  foot;  from 
Cape- Henry,  to  any  river  on  M<',bjack  bay.  three 
pounds;  from  the  Cape  to  Utbaiuia.  four  pounds,  and 
for  going  from  Urbanna  to  sea,  three  pounds;  from 
Urbanna  to  Hobb's-Hole,  three  shiUlnus  ami  six  pence 
per  fool;  to  Navlor's-Hole,  fcnr  shillings  and  ten  pence 
per  fool;  to  Leed's  or  Micon's,  seven  sliillings  and  nine 
pence  per  foot;  to  P(trt-Royal,  eleven  shillings  per  foot; 
to  Fredericksburtr,  thirteen  shilliniis  and  nine  pence 
per  foot;  from  Cape-Henry  toPianketank,  fonr  pfuuids; 
from  Cape-Henrv  to  Smith's  point  on  South  Potow- 
mack,  comincj  from  sea,  six  pounds,  and  for  going  out, 
five  pounds;  from  Smith's  Point  to  Coan  or  Yocomico, 
three  shillings  per  foot;  to  Alachadock,  three  shillings 
and  six  pence  per  foot;  to  Upper  Machadock,  four  shil- 
lina;s  and  ten  pence  per  foot;  to  Nangomy,  six  shillings 
per  foot;  to  Boyd's  Hole,  six  shillings  and  six^  pence 
per  foot;  to  Quantico,  seven  shillings  and  three  pence 
per  foot;  to  Ocoquan,  seven  shillings  and  nine  pence 
per  foot,  to  Piscattaway,  nine  shillings  and  six  pence 
per  foot;  to  Alexandria,  eleven  shillings  and  fonr  pence 
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per  foot;  to  Eastern-Branch,  twelve  shillings  per  foot; 
and  the  same  fees  by  the  foot  back  again,  and  from  the 
places  aforesaid  to  the  Capes.  And  where  any  master 
of  a  vessel  shall  give  reasonable  notice  to  the  pilot  he 
shall  emplo}',  of  the  time  and  place  such  master  shall 
appoint  for  his  attendance,  and  sucli  pilot  shall  attend 
accordingly,  he  may  demand  and  take  the  sum  often 
shillings  for  every  day  he  shall  be  detained  by  such 
master's  not  being  ready  to  proceed  according  to  his 
notice;  and  if  any  pilot  shall  demand  or  exact  any 
other  or  greater  fee,  he  shall  forfeit  double  the  sum  so 
demanded,  recoverable  before  two  justices*  one  of  whom 
being  of  the  quorum,  with  costs  by  the  informer.  And 
to  the  end,  that  strangers  may  not  be  imposed  on  in  the 
rates  of  pilotage  as  settled  by  this  act, 
Pilots  to  ex-      Vil.  Beit  enacted.  That  every  pilot  appointed  in 

lirbitacopy  pursuance  of  this  act,  shall  be  obliged,  when  he  is  in 
execution  of  his  ofiice,  to  carry  with  him  a  copy  thereof; 
and  when  he  receives  the  fees  for  the  services  perform- 
ed on  board  any  vessel,  he  shall  produce  the  said  copy 
to  the  master  of  the  vessel,  to  shew  that  he  demands  no 
greater  fee  than  is  allowed  by  this  act;  and  if  any  pi- 
lot shall  neglect  or  refuse  such  copy  as  aforesaid,  he 
shall  forfeit  and  pay  twenty  pounds,  to  any  person  who 
shall  sue  for  the  same,  to  be  recovered  in  atiy  court 
within  this  state.  And  where  any  pilot  has  reason  to 
believe  the  master  of  any  vessel  will  not  pay  the  pi- 
lotage, 

VIII.  Be  it  enacted,  Tliat  the  pilot  make  out  his  ac- 

iiilotafe, how  <^o^'"^  ^'^'*  ^^e  pilotage  due  him,  and  deliver  the  same  to 

enforced.  the  naval-officer,  where  the  master  of  such  vessel  clears 
out;  and  the  said  naval-officer,  is  hereby  authorised  to 
demand  and  receive  the  said  pilotage,  before  the  mas- 
ter shall  be  permitted  to  clear  out  his  vessel.  The  na- 
val-officer shall  retain  two  and  a  half  per  centum  for  re- 
ceiving the  money  and  paying  the  same  to  the  pilot. 
And  for  the  further  encouragement  of  pilots  to  do  their 
duty. 
Pilots  ex-       IX.  Be  it  enacted,  That  every  branch-pilot  shall  bej 

empted  from  and   he  is  hereby  exempted  from  militia  duty,   during 

miUtiaduty.    the  jj^g  he  shall  act  as  pilot, 

_  ...  X.  ^nd  be  it  further  enacted.  That  the  public  printer 

Public  Drin*  *^  • 

tfettofurn.sh  ^^all  furnish  the  examiners  on  demand,  with  one  hun- 

oopiesof  thiadred  copies  of  this  act;  one  of  which  copies,  signed  bj 
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three  of  the  said  examiners,  shall  be  delivered  to  each 
pilot. 

XL  Jlnd  be  it  further  enacted,  That  all  and  every 
other  act  or  acts,  as  comes  within  the  purview  of  this 
•tct,  shall  be  hereby  repealed. 


CHAP.   XXXIX. 

in  act  admitting  ceiHain  receipts  for 
Hemp  to  he  received  in  discharge  of 
the  taxes  due  for  (he  years  1782  and 

1783. 

I.  WHEREAS,  by  an  act  of  assembly  which  pass-     Certain  ic- 
ed in  the  year  one  thousand  seven  hundred  and  eighty  ceipts  for 
four,  intituled  "An  act  to  discharge  the  people  of  this  ''^■'"f/.'^r 
commonwealth  from   the  payment  of  one  half  of  the  taxes, 
revenue  tax  for  the  year  one   thousand  seven  hundred 

and  eighty  five,  the  inhabitants  of  the  counties  west- 
ward of  the  Blue  Ridge  were  permitted  to  discharge 
their  arrears  of  taxes  due  for  tlie  years  one  thousand 
seven  hundred  and  eighty  two,  and  one  thousand  seven 
hundred  and  eighty  three,  in  hemp  at  thirty  shillings 
per  hundred,  provided  the  same  was  delivered  on  or 
before  the  twentieth  day  of  December,  in  the  year  one 
thousand  seven  hundred  and  eighty  five.  And  where- 
as it  has  been  represented  to  the  present  assembly,  that 
a  number  of  the  said  inhabitants  are  at  this  time  pos- 
sessed of  receipts  for  hemp,  delivered  pursuant  to  the 
directions  of  the  said  recited  act,  and  it  is  doubted 
uliether  the  same  can  now  be  received  from  the  sheriffs 
or  collectors,  because  of  the  expiration  of  the  said  act 
of  assembly: 

II.  Be  it  therefore  enacted,  That  the  receipts  for 
hemp  delivered  according  to  the  directions  of  the  said 
recited  act,  shall  be  receivable  for  the  taxes  due  in  the 
years  one  thousand  seven  hundred  and  eighty  two,  and 
one  thousand  seven  hundred  and  eighty  three,  in  like 
'wanner  as  if  the  said  act  had  moX  expired. 
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III.  ,Hnd  he  it  further  enacted.  Thai  upon  any  of  the 
said  receipts  being  paid  into  the  treasury,  if  it  shall  be 
found  that  any  of  the  hemp  for  which  such  receipts 
were  given  by  the  commissioners  be  iiot  forthcoiiiiing, 
the  ireasurer  shall  give  information  of  ihe  same  to  the 
solicitor,  who  is  required  by  this  act  to  prticeed  against 
the  said  commissioners  in  the  same  manner  as  against 
other  public  debtors.  Frovided  always.  That  no  re- 
ceipts lor  hemp  sliall  be  received  from  any  sheriff,  or 
his  deputy,  uniess  he  shall  make  oath  ihai  the  receipts 
he  renders  were  actually  received  by  him  in  discharge 
of  taxes,  or  were  exciianged  for  hemp  receipts  lie  had 
received  as  aforesaid. 


CHAP.  XL. 

And  act  to  amend  the  several  acts  of 
Assembly  concerning  Naval  Offi- 
cers, and  the  collection  of  the  Du- 
ties. 

Preamble.  I.  WHEREAS  it  is  expedient  that  the  collection 

of  the  duties  on  imports  should  be  more  effecually  se- 
cured, 

n.  Be  it  enacted,  That  the  duties  already  imposed, 
Collection  of  q^  hereafter  to  be  imposed  on  vessels  coming,  and  on 
duties.  goods,  wares,  and   n)erchandises,  imported   into   this 

commonwealth,  shall  be  ascertained,  paid,  or  secured 
to  be  paid,  and  accounted  for  in  like  manner,  and  un- 
der the   regulations,  penalties,  and    forfeitures,  in  all 
respects  whatsoever,  as  the  duties  heretofore  imposed,, 
excepting  so  far  only  as  shall  be  otherwise  directed  by 
this  act. 
Articles  ex-      ^^^'  Provided  always,   and  be  it  enacted,    That  no 
empted  from  duties  shall   be  payable   on  any  articles   imported  for 
duties.  the  use  of  this  commonwealth,  or  which  are  the  prO' 

perty  of  the  United  States,  or  either  of  them.  Provi- 
ded also,  That  no  duties  shall  be  payable  on  any  arti- 
cles imported  directly  by  water,  in  vessels  belonging 
wholly  to  citizens  of  the  United  Stales,  which  shall  be 
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proved  to  be  of  the  growlli,  produce,  or  manufacture 
of  ilie  state  from  which  they  shall  be  imported,  by  a 
certificate  thereof  under  the  hand  and  seal  of  a  notary 
public,  naval  oUicer,  or  a  chief  magistrate  of  the  place 
of  their  exportation. 

IV.  Jlnd    he   it  enacted,    That  over   and  above  the       Additional 
tonnage  above  mentioned,  every  master  or  owner  of  a  tonnage  da- 
ship  or  other  vessel,  coming   into  this  commouwealtii,    '^^* 

shall  pay  down  to  the  naval  oflict-r  with  whmu  he  en- 
ters, six  pence  per  ton  for  such  ship,  or  other  vessel, 
which  shall  be  accounted  for  by  the  naval  officer  ia 
the  same  manner  with  other  duties,  and  shall  be  ap- 
propriated to  the  building  and  support  of  a  light- 
house. 

V.  And  he  it  enacted.  Thai  the  master  or  owner  of  t'^ntry  of  ves- 
every  ship  or  other  vessel,  coming  into   this  commt)U-  ^"^'^  *"' 
wealth,   shall  proceed  with  his  vessel   widiout  delay  to 

the  port  at  which  he  intends  to  enter;  and  shall  witiiin 
twenty  four  hours  after  his  arrival  into  such  port,  maiie 
a  true  and  just  report,  upon  oath,  of  his  vessel  and 
cargo,  as  is  by  law  recjuired;  and  in  case  of  failure 
herein,  such  master  or  owner  shall  forfeit  tv\o  hundred 
pounds;  one  half  to  the  use  of  liie  commonwealth,  and 
the  other  half  to  the  person  suing  for  the  same  in  any 
court  of  record. 

VI.  And  he  it  further  enacted,  That  the  respective    Tax  on  sea. 
naval  offit'ers  within  this  commonwealth,  shall  receive  "i^"- 

from  each  captain  or  commander  of  any  vessel,  at  the 
time  of  their  entrance,  and  at  the  time  of  their  clear- 
ance, one  shilling  for  every  seaman  and  mariner  on 
board  liis  vessel. 

VJI.  And  he  it  enacted.  That  every  master  or  com-     Penalty  for 

mander  of  any  vessel,  failing  to    make  a   just  and  true  ^^,'*^  leturn 

r     \\  '  •  •     J    I       I  ot  seamen, 

return  ol   all  seamen  or  mariners,  as  required   by  law, 

shall  forfeit   five  pounds  for  each  seaman  or  mariner 

not  returned,  recoverable  in  any  court  of  record,   on 

motion,  with  ten  days  previous  notice;  one  half  to  tlie 

use  of  the  commonwealth,  the  other  half  to  the  use  of 

the  person   inoviiia;   for  the  same.     The  naval  officers  -..,«- 
■     iV        •  1  ,1  1  I     •       r-  Naval  officer* 

shall  reside  at  tiie  places  where  their  oriices  are  respect-  x,o  r.  side 

ively  kept;  and  all  entrances  and   clearance?  of  ships,  where  office* 

or  other  vessels,  shall  he  made   at   the   naval  office  of '^'■^P^' 

the  district  where  such  ships  or  other  vessels  shall  lie. 

The  permits  to  be  granted   by   the   naval  officers,  in 

rases  of  inward  entries,  shall  specify  the  tonnage  of  the 

Vol.,  x(T.  O  2 
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vessels  respectively,  and    the   several    casks,  parcels, 
packages,  and  other  articles  of  merchandise,  however 
described  or  named,  therein    laden,  with    the    marks 
and   numbers   thereof,  to   whom  consigned,  and    the 
amount  of  the  duties  thereupon  paid,  or  secured   to  be 
paid,  and  shall  also  specify    the  places   at  which  such 
goods,  wares,  or  merchandises,  are    to   be  delivered; 
and   shall   particularly   express   that   no    such  delive- 
ry shall   be   made,  until  the   permits  therefor  shall  be 
exhibited  to,  and   countersigned  by    the   searchers  of 
the  respective  places.      And    the   naval   officers   shall 
Permits, what  make  out, an  exact  copy  under  their  hands  and  seals, 
to  specify.       of  each  permit  for  the  searchers  at  the  places  of  delive- 
ry, which  copy  shall  be  sealed  up,  shall  be  committed 
to  the  master  or  commander  of  the  vessel,  and  deliv- 
ered to  tlie  searcher,  before  the  permit  shall  be  coun- 
tersigned   by   him.       And    every  vessel,    from  whicli 
Penalty  for  any  jroods,  wares,  or  merchandise,  subject  to  a  duty, 
whho'ut^ner     ^^^'<^^^  ^^  unladen  or  put  on  shore,  before  the  obtaining, 
mit.  or  contrary  to  the  tenor  of  the  permit,  shall,  together 

with  her  rigging,  tackle,  apparel  and  furniture,  and 
with  the  goods,  wares,  or  merchandises,  so  unlawfully 
put  on  shore  or  unladen,  be  forfeited  and  condemned 
in  tlie  court  of  admiralty;  one  half  to  the  use  of  the 
commonwealtii,  the  other  lialf  to  the  use  of  the  libel- 
lant.  And  if  any  ship  or  other  vessel  shall  be  seized 
and  libelled  under  this  act,  and  the  libel  shall  be  dis- 
missed, no  costs  shall  be  recoverable  against  the  libel- 
lant,  nor  damages  for  the  seizure,  if  the  court  shall  be 
of  opinion  that  there  was  probable  cause  for  the  same. 
If  any  owner,  master  or  commander,  of  any  vessel, 
shall  sell,  or  offer  for  sale,  any  goods,  wares,  or  mer- 
chandize, liable  to  a  duty  at  any  port  or  place  of  la- 
ding or  unlading  such  goods,  wares,  or  merchandise, 
within  this  commonwealth,  or  shall  permit  or  sufl'er 
the  same  to  be  sold  on  board  the  said  vessel  in  retail, 
tlie  goods,  wares,  and  merchandise  so  sold  or  offered 
for  sale,  shall  be  seized  and  forfeited,  and  the  offender 
or  offeiulcrs  shall  moreover  forfeit  and  pay  the  sum  of 
lifty  pounds  for  every  such  offence;  one  half  thereof  to 
the  use  of  the  commonwealth,  and  the  other  half  to  the 
informer;'  recoverable  by  information  in  any  court  of 
record  within  this  commonwealth.  Each  searcher  shall 
Se^ivclicvs,  jjg  comuiissioned  by  the  governor,  and  shall  at  the 
ed-^tlieirdu-' '^"'"''^  ^^  ^''®  county  or  corporation,  in  which  he  re- 
tie's,  sides,  next  after  the   Gommencenient   of  this   act,  or 
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after   his  appointment,  as  the   case  ma}  be,  take  an 
oath,  and  enter  into   bond   with   suftlciont  security,  in 
the  snm  of  one  thousand  pounds,  payable  to  the  gov- 
ernor for  the  time  being,  to  the  use  of  (he  common- 
wealth,  for  the  faithful  performance    of  iiis  duty.     It 
shall  be  the  duty  of  the  said  officers  to  atteiKJ  to  the  de- 
livery and  unlading  of  all  goods,  wares,  and  merchan- 
dises, at  the  places  for  which  they  may  be  appointed; 
to  go  on  board  any  ship  or  other  vessel  coming  to  such 
place,  as  often  as  may  be  requisite,  and    to  seize  and 
pursue  to  condemnation  ail  vessels  and  their  furniture, 
and  all  goods,  wares,  and  merchandi.^es  liable  thereto; 
in  all  which  cases  they  shall    be  entitled  to  one  half  of 
the  forfeiture,  and  the  otiier  half  shall  be  to  the  use  of 
the  commonwealth.     They  shall  also,  whenever  (here 
shall  be  reason  to  suspect  that  the  tonnage  of  any  ves- 
sel  has   not  been  truly  entered,  measure  the  same  ac- 
cording to  the  rule  prescribed  by  law;  and  if  it  shall 
appear  from  such  admeasurement,  that  a  deficient  en- 
try has  been  made,  they  shall  certify  such  deficiency  to 
the  naval  officer  of  the  district,  to  whom  a  double  duty 
shall  be  paid  on  the  omitted  tonnage,  before  the  vessel 
shall  be  permitted  to  clear  out;  and  a  copy  of  such  cer- 
tificates shall  be  transmitted   quarterly  by  the   search- 
ers, to  the  auditor  of  public  accounts.     The  searchers 
shall  also  register  in  books   kept  for  (hat  purpose,  de- 
scriptions and  lists  of  all  vessels,  and  of  their  cargoes 
delivered  or  unladen   at  the  places  for  which  they  are 
appointed  respectively,  according  to  the  permits  grant- 
ed by  the  naval   officer;  and   shall  quarterly   (ransmit 
the  counterpart  of  each  permit  furnished   them  by  the 
naval  officer,  to  the  auditor  of  public  accounts.     And 
for  any  defaHlt  herein,   they  shall  forfeit  two   liundred 
pounds,  to  the  use  of  the  commonwealth,  to  be  recov- 
ered by  the  solicitor,  by  motion,   with  ten  days  previ- 
ous notice  in  any  court  of  record,  and  may  be  dis- 
placed from  office  by  the  executive. 

VIII.  And  be  it  further  enacted,  That  where  it  may  Assistant 
be  necessary  for  the  dispatch  of  business,  the  searchers  searchers. 
at  the  ports  of  Norfolk  and  Alexandria,  shall  and  may 
appoint  so  many  assistants,  and  may  make  them  such 
allowances  as  the  governor,  with  the  advice  of  coim- 
.cil,  shall  authorise  and  approve;  provided  that  such 
.searchers  shall  be  answerable  foi- the  conduct  of  their 
respectiv9,asslstants. 
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Further  dit-  IX.  And  be  it  enacted,  That  it  shall  be  lawful  for 
ties  of  search-  j|,g  gearcliers,  as  well  as  for  the  naval  officers,  and  for 
any  other  person,  having  good  cause  to  snspect  that 
any  goods,  wares,  or  merchandises,  on  which  duties 
have  not  been  paid,  are  stored  or  secreted  in  any 
house,  warehouse,  or  storehouse,  to  apply  to  a  justice 
of  the  peace,  or  alderman  of  the  corporation,  lor  a 
warrant  (which  warrant  shall  not  be  granted  but  on 
information  upon  oath)  and  being  accompanied  with 
a  constable,  to  break  open  in  the  day  time,  such  sus- 
pected house,  warehouse,  or  storehouse,  wiien  it  may 
be  necessary,  and  any  goods  so  found,  on  which  the 
duties  have  not  been  paid»  or  secured  to  be  paid,  may 
be  seized  and  carried  away,  and  together  with  the  ves- 
sel from  which  the  sanie  were  delivered,  shall  be  for- 
feited; one  half  to  the  use  of  the  naval  officer,  search- 
er, or  other  person  prosecuting  for  the  same,  the  other 
half  to  the  use  of  the  commonwealth.  And  if  any  offi- 
cer or  other  person  shall  be  sued  or  prosecuted  for  any 
thing  done  by  virtue  of  the  power  hereby  given,  he 
may  plead  the  general  issue,  and  give  this  act  in  evi- 
dence, and  if  in  such  suit,  the  plaintiff  be  non-suited, 
or  judgment  pass  against  him,  the  defendant  sliall  re- 
cover double  costs;  and  in  all  actions,  suits  or  infor- 
mations brought,  or  where  any  seizure  shall  be  made 
pursuant  to  this  act,  if  the  property  bf'  claimed  by 
any  person  as  the  owner  or  importer  thereof,  in  all 
such  cases  the  onus  probanda  shall  lie  on  the  owner  or 
claimer. 

X.  Jlnd  be  it  enacted.  That  no  person  shall  be  re- 
Casks  of  wine  quired  to  give  account  upon  oath  of  the  true  contents 
orspirits.how  of  any  pipe  or  lesser  cask  of  wine,  or  any  hogshead  or 
es  una  e  .      lesser  cask  of  spirits,  beer,  ale,   porter,    <?yder,  or  mo- 
lasses imported,  but  shall  have   liberty  to  enter  a   pipe 
or  hogshead  as  aforesaid,  at  one  hundred  and  ten  gal- 
lons, and   all    lesser  casks  after  the  same  proportion. 
And  to  prevent  fraud   by    the  importation  of  the  li- 
quors aforesaid,  in  casks  of  unusual  size. 
When  casks      XI.   Be  it  further  enacted,  That  where   it  shall  be 
may  be  gau-    supposed  by  any  naval  officer,    or  searcher,   that  any 
S^^'  pipe,  hogshead,  or  lesser  cask,  contains  more  of  any  of 

the  aforesaid  articles,  than  has  been  entered,  he  is  here- 
by authorised  to  have  the  same  gauged,  and  if  the  con- 
tents shall  exceed  the  quantity  entered  ten  joer  centum 
or  more,   every  such  pipe,   hogshead,  or  ether  cask, 


OCTOBER  1786— 1 1th  OP  COMMONWEALTH.  309 

shall,  with  its  coiitents,  be  liable  to  spixure  and  forfei- 
ture; (Mie  half  to  the  use  of  the  commonuealth,  the 
other  halt" to  the  use  ofsucli  officer. 

XII.  And  be  it  enacted,  That  when  any  naval  officer,  whenpacka' 
or  searcher,   shall  suspect  tiial  any  puckage  »»r  parcel  gesf goods 
of  goods  contains  any  article  that  lias  not  been  entered,  may  be  open- 
or  a  greater  quantity  of  any  article  than  has  been  en-  ®"' 

tared,  it  shall  be  lawftd  for  such  officer  ut  open  and  ex- 
ansine  such  package  or  parcel,  and  in  case  it  shall  ap- 
pear that  an  untrue  entry  has  been  made,  with  an  inten- 
tian  to  defraud  the  commonwealth  of  any  pari  of  the 
duties,  every  such  package  or  parcel,  together  wiih  the 
ship  or  other  vessel,  rigging,  tackle,  apparel,  and  fur- 
niture, in  which  the  same  was  imported,  shall  be  liable 
to  seizure  and  condemnation  in  the  court  of  admiralty; 
one  half  to  the  use  of  the  commonwealth,  the  other  iialf 
to  the  US'-  of  such  offi'-er. 

XIII.  jind  be  it  enacted,  That  any  master  or  skip-     _ 

,  .  ,.  '  ,  '         Trangnoi'ta- 

per  oi  a  vessel  uitendmg  to  transport  any  goods,  wares,  tj,,„  ,,j  „  „(]g 

or  merchandises,  liable  to  a  dtjty,  from  one  district  to  v.-om  .nt- dis- 
anolher,  shall  obtain  from  the  naval  officer  of  the  dis-  t' 'c:  to  anotlk- 
trict  from  which  they  are  to  be  transported,  a  permit 
under  the  hand  and  seal  ofsu<'h  officer,  describing  the 
vessel  with  the  casks,  packages,  and  parcels  therein  la- 
den, accnrdiitg  to  tiieir  respective  marks  and  niinib<-rs, 
specifying  the  district  into  wincn  they  are  to  be  trans- 
ported, and  certifying  that  all  the  duties  thereon  li  've 
been  duly  paid  or  secured  to  be  paid,  on  producing 
which  permit  to  the  naval  officer  of  such  latter  district, 
such  master  or  skipper  shall  be  entitled  to  a  permit 
from  him  to  deliver  and  uidade  his  cargo  at  the  place 
or  places  authorised  bylaw.  And  if  any  such  goods, 
wares,  or  merchandises,  lialjle  to  duty,  sliall  be  de- 
livered or  unladen,  or  sliall  be  fr>und  on  board,  without 
iiaving  obtained  such  permit,  the  same  shall,  together 
with  the  vessel,  rigging,  tackle,  apparel  and  furniture, 
be  liable  t<j  seizure  and  condemnation  in  the  court  of 
admiralty;  one  half  to  the  use  of  tiie  commonwealth,  the 
other  half  to  the  person  suing  for  the  same. 

XIV.  And  be  it  enacted,  Thai  any  master  or  owner     Rule  wher(K^ 

of  any  ship  or  ottier  vessel  coming  into  this  common-  pari  only  of 

wealth,   and  laden  with  goods  waies,  or  merchandises,  ^"<^  &""''3 

^  ,  destined  rc' 

a  part  whereof  only  are  to  be  delivered   in  this   com-  this  state 

mouwealth,  shall  be  admitted  to  enter  and  deliver  the 

aame,  on  paying  or  securing  to  be  paid  the  duties 
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theiuon  together  with  such  proportion  of  the  tonnage 
as  will  correspond  vvitli  the  proportion  «  hidi  liie  value 
of  such  past  bears,  to  the  value  of  tiic  whole  cargo. 
And  if  any  other  part  of  the  cargo  liable  to  duty,  sliall 
be  unladen  or  put  on  shore,  tlie  same  shall,  together 
with  the  vessel,  rigging,  tackle,  afjparel  and  furniture, 
be  subject  to  seizure  and  condemnation  in  the  court  of 
admiralty  as  aforesaid;  one  half  to  the  use  of  the  com- 
monwealth, the  other  half  to  the  party  suing  for  the 
same. 
,     ,    ,  XV.  jlnd  be  it  further  enacted.  That  when  any  mas- 

ited,  as  secu-  ter,  commander,  or  owner,  ot  any  ship  or  vessel,  im- 
iityforduiies  porting  goods,  wares,  or  merchandise,  into  this  com- 
wheii.  monwealih,   cannot  give  security  for  the  duties  paya- 

1  ble   thereon,  it  shall  be  lawful  for  the    naval  officer 

\  to  take  into  his  possession  so  much  of  the  said  goods, 

1  and  dispose  thereof,  as  will  pay  the  duties  on  the  same, 

giving  four  weeks  notice   of  such   sale  in  the   public 
1  Gazette. 

Officers  ob-       XVI.  ^nd  be  it  further  enacted.  That  when  any  of- 
sfcmctedin       ficer  of  the  customs,  or  officer  of  the  state  boats  in  ma- 
the  execution  [^jf^g  seizure  of  any  vessel,  or  of  goods,  wares,  or.  n)er- 
how  assisted,  chandise,  shall  meet  with  obstruction  in  the  execution 
of  his  office,  such  officer  is  hereby  authorised,  whenever 
i  he  shall  see  occasion,  to  summon  any  person  or  per- 

sons, or  to  impress  any  vessel  or  vessels,  for  his  assist- 
ance. The  person  or  persons  so  assisting,  shall  he  al- 
lowed for  their  trouble,  one  half  the  sum  given  by  law 
to  such  ofiicers  making  seizure.  If  any  person  be  sum- 
moned as  aforesaid,  and  fail  to  render  the  assistance 
required,  not  having  a  reasonable  excuse,  he  shall  for- 
feit and  pay  the  sum  of  twenty  pounds,  to  be  recovered 
on  motion  of  the  officer  in  the  court  of  the  couiny  where 
the  party  resides,  and  applied  by  the  court  towards  les- 
sening their  comity  levy;  Provided,  ten  days  notice 
be  given  of  such  motion.  And  the  better  to  guard  a- 
gainst  frauds  in  the  district  of  South  Potowmack  and 
river  Pocomoke. 
What  goods  XVII.  Be  it.  enacted,  That  no  goods,  wares,  or  mer- 
maybe water  chandises,  of  greater  value  than  ten  pounds,  shall  be 
ijoine.  vvaterborne  in  any  one  vessel   at  ()ipe  time  from  any 

port  or  place,  to  another  port  or  place  within  the  said 
district  of  South  Potowmack  and  river  Pocomoke,  un- 
less it  shall  be  certified  under  the  hand  and  seal  of  the  na- 
val officer  of  the  district,  or  of  a  searcher,  or  some  justice 
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of  tlie  peace  within  the  same,  that  he  has  sufficient  rea- 
son to  believe  tliat  tlie  duties  have  been  paid  or  secu- 
red to  he  paid  liiereon;  and  if  any  goods,  wares,  or 
merchandise^,  so  waterborn^*,  without  a  certificate 
accompanying  the  same,  sliall  be  put  on  shore,  they 
shall,  together  with  tiic'vessel  or  craft  from  which  they 
i^hall  be  delivered,  be  liable  to  seizure  and  condemna- 
tion in  the  court  of  the  county  or  corporation  wherein 
seizure  shall  be  made;  one  half  to  the  use  of  the  com- 
monwealth, and  the  other  half  to  the  use  of  the  person 
prosecuting  for  the  same,  which  court  is  hereby  autho- 
rised to  take  cognizance  of,  ai'd  determine  all  such 
causes  according  to  the  laws  and  usages  observed  in 
the  court  of  admiralty,  Provided,  That  where  the 
value  of  the  things  seized  and  condemned  shall  exceed 
twenty  pounds,  an  appeal  shall  lie  to  the  court  of  ad- 
miralty, which  is  hereby  authorised  to  take  cognizance 
of  ar.d  determine  the  same,  the  defendant  in  such  case 
giving  bond  with  security  at  the  time  of  entering  his 
apjjeal,  to  prosecute  the  same  with  effect,  in  like  man- 
ner as  is  required  in  cases  of  appeal  from  a  county  or 
corporation  court  to  the  general  court;  But  the  court 
of  the  county  or  corporation,  in  which  such  condem- 
nation shall  be  had,  may,  notwithstanding  such  appeal, 
direct  sale  to  be  made  of  the  things  condemned,  and  the 
money  arising  theretVom,  to  be  paid  to  the  clerk  of  tlie 
court  to  await  in  his  hands  the  determination  of  the 
court  of  admiralty. 

XVII J.  And  he  it  enacted,  That  the  several  naval 
ofilcers  shall  settle  with  the  auditor  of  public  accounts  officers  to^ac- 
up  to  the  first  day  of  February  next,  and  shall  pay  in-  count, 
to  the  treasury  all   balances  appearing  then  to  be  due 
from  them,  and  shall  thereafter  pay  quarterly  into  the 
treasury,  all  monies  coming  into  their  hands  by  virtue 
of  their  offices.     All  bonds  for  duties  now  unsatisfied  in 
the  hands  of  the  said  officers,  shall  by  them  be  delivered 
to  the  solicitor,  with   an  endorsement  thereon  of  any 
partial  payments  which  shall  have  been  made,  and  of  i,ow  i^ecove-^ 
the  times  of  such  payments.  And  all  bonds  which  shall  rable. 
hereafter  be  taken  for  duties  unpaid  to  the  naval  officers 
at  the  time  of  ent^^v,  shall  by  them  be  forthwith  trans- 
mitted to  the  solicitor.      For  ail  bonds  so  delivered  or 
transmitted  to  the  solicitor,  two  receipts  shall  be  given 
by  him  to  the  naval  officer,  who  shall  deposit  with  the 
ajjditor  of  public  acc'ounts  one  of  such  receipts,  and  a 
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list  of  the  bonds  put  into  the  hands  of  the  solicitor,  and 
the  auditor  shall  charge  ihe solicitor  with  all  such  bonds. 
The  solicitor  shall  advertise  four  weeks  successively  in 
the  public  Gazette,  that  svich  bonds  are  in  his  possessions 
specify  iug  the  sums  due  thereon,  and  the  times  at  which 
the  same  will  be  payable,  and  on  failure  of  payment, 
the  solicitor  siiall  at  the  succeeding  general  court,  or 
county  court  of  Henrico,  move  for  judgment  against 
the  principals  and  securities  in  such  bonds;  and  the  said 
courts  are  hereby  autlmnsed  to  give  judgments  for  the 
sunts  due,  with  five  per  centum  interest,  and  costs  of 
suit;  and  on  the  executions  to  be  issued  thereupon,  the 
clerk  shall  endorse  "  no  security  to  be  thken."  And 
so  soiin  as  the  solicitor  shall  receive  all  or  any  part  of 
the  sums  due  on  snrh  bonds  or  executions,  lie  shall  im- 
me-liately  pay  the  same  into  the  treasury,  and  the  re- 
ceipts obtained  therfor  shall  entitle  him  to  a  credit  foi* 
so  much  with  the  auditor.  Any  naval  officer,  or  soli- 
citor, failing  to  pay  the  money  into  (he  treasury  agree- 
ably to  this  act,  sltall  forfeit  and  pay  five  hundred 
pounds  for  every  sucii  failure,  and  shall  be  suspended 
from  his  oflice  by  the  executive.  And  any  naval  officer 
failing  to  deliver  the  bonds  to  the  solicitor  as  required 
by  this  act,  shall  forfeit  and  pay  five  hundred  pounds 
for  every  such  failure,  and  shall  in  like  manner  be  sus- 
pended from  his  office. 

X!X.  ,/^nd  he  it  enacted.  That  the  solicitor  shall,  on 
or  before  the  first  day  of  February  next,  enter  into 
bond  with  sufficient  securities,  payable  to  the  governor 
for  the  lime  being,  in  the  sum  often  thousand  pounds, 
conditioned  for  the  faitliful  performance  of  the  duties  of 
his  office,  and  for  the  payment  of  all  public  monies  by 
him  received. 

XX.  ^^nd  he  it  enacted,  That  no  goods,  wares,  or 
merchandizes  whatsoever,  shall  be  delivered  or  unla- 
den from  any  ship  or  other  vessel  importing  the  same, 
unless  it  be  between  sun-rise  and  sun-set;  and  in  case 
any  such  be  delivered  or  unladen  at  any  other  time,  the 
same  shall,  if  thy  packages  or  parcels  be  unkroken,  be 
liable  to  seizure  and  condemnaiion,  although  it  shall 
appear  llint  they  h!i\e  been  regidarly  entered;  and  in 
case  they  siiall  not  be  in  unbroken  packages  or  parcels, 
it  shall  be  considered  as  evidence  that  tliey  have  not 
been  duly  entered,  and  they  shall,  together  with  the 
vessel,  rigging,  tackle,  apparel  and  furniture,  be  liable 
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to  seizure  and  condemnation,  as  in  uiher  cases  of  un- 
lawful delivery  of  unentered  gniwi;;. 

XXI.  And  be  ii  enacted,  Thiii  llie  several  naval-of-  Kaval  officers 

ficers,  and  searchers,  shall  be  subic-ct,  the  Ibrnu'r  to  be  f""^! s^^^rchers 
I     1      1      1  I  II,  .•      •         ,  liow  suspend- 

suspended,  the  latter  to  be  suspended   or  displaced,  at  ed  or  remo- 

the  pleasure  of  the  executive,  and  shall  in  tlie  motle  ofvcd. 
keeping  their  offices  and  books,  and  in  the  forms  of  n)a- 
liing  out  their  permits,  certificates,  returns,  and  other  iiv- 
struments  of  writing,  obey  such  instruction.s  as  the}  may 
from  time  to  time  receive  from  the  extcuiivc.     And  any 
member  of  the  executive  may  at  any  lime,  uiih  the  ap- 
probation of  the  board,  visit  the  several  places  where 
the  navai-offices  are  kept,  or  searchers  appointed;  and 
shall  have  power  to  inspect  their  ofiices,   books,    and 
public  papers,  and  to  suspend  any  of  the  said  officers 
for  the  space  of  one  month,  appointing  another  person 
to  do  the  duties  of  the  office  in  tlie  mean  time.       And      Subject  to 
such  member  of  the  executive,   during  the  lime  of  per-  eTccuT' 
forming  such  visit,  sliall  be  entitled  to  his  salary,  and 
shall  moreover  be  allowed  fifteen  shillings  per  day  for 
his  travelling  expences.     Each  naval-ofiicer  shall  keep  ^ca!  of  office 
a  seal  of  oftite,  of  a  form  and  devi(  e  to  be  approved  by 
the  executive,  and  shall  deposit  with  each  ol'the  other 
naval-officers,  and  with  each  of  liie  searchers  of  iiis  dis- 
trict, an  exact  impression  thereof. 

XXII.  jdnd  be  it  enacted,  That  if  any  ship  or  oilier 

vessel  comiiig  from  sea,  or  from  Maryland,  siiall  pass  t^,   ,  ,^" '*'"'^® 

Newport-Nevrs  point  without  first   making  entry  with 

the  naval-officer,  such   skip   or  other  vessel,  together 

with  her  rigging,  tackle,  apparel   and  furniture,  shall 

be  liable  to  seizure  and   condemnation  in   the  court  of 

admiralty,  one   half  to   the  commonwealth,  the  other 

half  to  the  person  suing  for  the  same. 

XXIII.  And  be  it  enacted,  That  in  future  all  liegis-  ■ 
ters  of  ships  or  other  vessels  shall  be  granted  by  the  ^^^3^^^"  ° 
executive,  and  shall  be  signed  by   the  governor,  with 

the  seal  of  the  commonwealth  annexed.  And  the  clerk 
of  the  council  shall,  before  he  delivers  any  such  regis- 
ter, demand  and  receive  fifteen  shi'lings,  if  the  vessel 
be  under  one  hundred  tons,  and  thirty  shillings,  if  the 
vessel  be  of  great  burden;  which  money,  after  a  deduc- 
tion of  two  and  a  lialf  per  centum,  as  a  commission 
to  the  said  clerk,  shall  by  him  be  quarterly  paid  into 
the  treasury. 

Voh.  Tin.  P  2 
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Duty  ou  XXIV.  And  be  %l  enacted.  That  the  owner  or  im- 
troocb  bio't  p^,j.t(,|(.  of  any  ffoods,  wares,  or  merchandise,  who  shaU 
recovered,  binig  tlie  same  by  land  into  this  commonwealth,  shall, 
before  he  shall  lake  any  such  goods,  wares,  or  mer- 
citandbe  out  of  the  waggon  or  other  carriage,  in  which 
dicy  may  be  brought  inio  this  commonwealth,  go  be- 
fore the  clerk,  his  deputy,  or  some  acting  magistrate  of 
the  county  in  which  he  wishes  to  unload  any  such  wagon 
or  carriage,  and  produce  before  such  clerk,  his  deputy, 
or  magistrate,  an  account  of  the  quantity  of  any  such 
j^aods  which  shall  be  in  the  said  waggon  or  carriage, 
and  also  an  invoice  of  the  quantity  and  first  cost  of 
any  other  goods,  wares,  or  merchandise,  which  may 
be  in  the  same,  and  shall  moreover  make  oath  that  the 
said  account  and  invoice  contain  a  true  and  just  ac- 
count of  goods,  wares,  and  merchandise,  which  he  has 
brought  in  the  said  waggon  or  other  carriage  into  this 
state.  And  if  any  such  importer  or  owner  shall  un- 
load any  such  waggon  or  other  carriage,  containing  any 
ofihe  above  goods,  wares,  or  merchandise,  brought 
into  this  state  by  land,  without  having  first  entered  the 
same  as  directed  above,  every  such  waggon  or  other 
carriage,  together  with  the  horses  thereto  belonging, 
and  all  such  goods,  wares,  and  merchandise,  as 
shall  be  brought  therein,  shall  be  forfeited,  and  re- 
covered by  information  in  the  court  of  the  tounty; 
two  thirds  to  the  informer,  and  one  third  towards  les- 
sening the  levy  of  the  county  where  such  conviction 
shall  be  made. 

XXV.  Jlnd  he  it  further  enacted.  That  every  such 
jowiom  intiporter  or  owner,  on  making  such  entry  with  the 
clerk,  liis  deputy,  or  a  magistrate,  shall  pay  the  duties 
directed  by  this  act  to  be  paid  on  such  articles  as  shall 
be  contained  in  tlie  said  account  or  invoice,  or  shall 
enter  into  bond  with  sufficient  security  to  such  magis- 
trate, tl'.e  clerk,  or  his  deputy,  for  the  payment  of  the 
same  williin  six  months.  And  where  any  such  bond 
shall  be  given  to  a  magistrate,  he  shall  return  the  same 
within  twenty  days  to  the  clerk  of  the  court.  And  any 
such  magistrate,  clerk,  or  his  deputy  may,  in  case  any 
importer  or  owner,  o(  any  fuch  goods,  wares,  and 
merchandise,  shall  fail  to  pay  the  duties  imposed 
thereon,  or  give  bond  as  aforesaid,  proceed  (in  like 
,  manner  as  is  directed  above  for  the  naval  officers)  to 

seize  and  soil  for  ready  mone},  at  public  sale,  so  much 
of  the  said  goods  as  will  pay  the  duties  on  the  sanie. 
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XXVI.  And  he  it  further  enacted,  That  it  shall  and  Covju;,  muy 
may  be  lawful  for  any  suo!>  magistrate,  clerk,  or  his  ^  cxami  .c.i 
deputy,  when  any  such  entry  sliall  be  made  wiih  cither         * 

of  them,  to  open  and  examine  any  one  or  more  l)ale, 
cask,  or  package,  contained  in  such  entry;  and  if  the 
goods  contained  in  any  such  bale,  cask,  or  package, 
shall  exceed  by  fifteen  per  cent,  either  in  qnaniiiy  or 
value,  the  quantity  or  value  mentioned  in  the  said  en- 
try, the  waggon,  horses,  and  all  the  goods,  of  vyliat 
kind  soever,  shall  be  forfeited;  to  be  recovered  and  di- 
vided in  manner  above  directed. 

XXVII.  And  he  it  further  enacted,  That  any  such      rcivaUy  i*,r 
importer  or  owner  bringing  any  such   goods,  wares,  *^''''"''^^°  ®"' 
and  merchandise  into  this  state  by  land,  who  shail  fail  b^rljfov!  hv 
to  make  such  entry,  shall  for  every  waggon  or   oilier  land 
carriage    so  employed,  forfeit   and   pay   the    sum  of 

twenty  pounds;  to  be  recovered  and  divided  in  the 
manner  above  directed.  Provided,  That  he  shall  not 
be  subject  to  this  penalty,  if  the  goods  so  imported  and 
not  entered,  are  themselves  seized.  Provided  also, 
That  no  such  information  shall  be  filed  more  than 
six  months  after  such  entry  ought  to  have  been  made. 

XXVIII.  And  be  it  further  enacted,  That  when  any 

such  importer  or  owner  shall  fail  to  pay  such  duties  on  ^^''^''sucli  du- 
such  goods,  wares,  and  merchandise,  when  the  same  abi«. 
becomes  due,  it  shall  and  may  be  lawful  for  the  clerk 
of  the  court  of  the  county  where  such  bond  is  given,  or 
his  deputy,  to  inove  for  judgment  in  the  said  court 
against  the  principal  or  his  security,  and  the  court  is 
hereby  authorized,  previous  notice  being  given  of  such 
motion,  to  give  judgment  for  the  same  with  iiuerest, 
and  five  per  cent,  damages;  and  when  execution  issues, 
the  clerk  shall  endorse  "no  security  to  be  taken." — 
All  monies  received  by  the  clerks  of  the  county  courts 
by  virtue  of  this  act,  shall  be  accounted  for  and  paid 
by  them  in  the  same  manner,  and  with  the  same  al- 
lowance for  their  trouble,  as  the  money  arising  on 
law  process,  and  they  shall  be  subject  in  case  of  ne- 
glect, to  the  same  penalties  and  forfeitures  that  they 
are  in  that  case. 

XXIX.  And  be  it  further  enacted,  That  it  shall  and       Searchers, 
may  be  lawful  for  the  executive  to  appoint  one  or  more  j'Jojg*^  ^^^^ 
searchers  in  any  part  of  this  state,  to  carry  this  part  of  appointed. 
this  act  into  execution.     And  for  the  purpose  of  estab- 
lishing and  regulating  drawbacks. 
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Drawbac'c;,  XXX.  Be  it  enacted^  That  draw-backs  shall  be  al- 
rulescon.  joived  afjcr  the  first  tlav  of  February  next,  under  the 
limitations  and  rcsirict:ons  nercni  arier  mentioned: — 
That  no  draw-backs  shall  be  allowed  for  any  mer- 
chandise liable  to  duly  exported  out  of  the  state,  unlessj, 
exported  within  sixty  days  after  importation  thereof 
by  the  original  importer,  and  by  water,  and  unless 
exported  in  the  original  cask  or  package  in  which  they 
were  imported  unbroken,  and  in  vessels  belonging  to 
a  citizen  or  citirens  of  the  United  States,  or  in  the  ves- 
sel in  which  they  were  originally  imported;  and  such 
importer  desiring  to  export  such  merchandise,  shall 
deliver  to  the  naval  officer  of  the  port  from  whence  the 
same  is  intended  to  be  exported,  at  the  time  of  obtain- 
ing a  permit  to  lade  such  merchandise  on  board  any 
vessel,  a  fair  manifest,  containing  the  marks  and  num- 
bers of  the  pipes,  hogsheads,  trunks,  casks,  bales, 
packages,  or  other  things  cuntaining  any  such  dutia- 
ble merchandise,  and  a  full  and  particular  list  of  all 
tiie  articles  thereof,  with  the  cost,  according  to  the  ac- 
count by  which  the  duties  thereon  were  ascertained, 
and  shall  make  oath  or  affirmation,  to  be  endorsed  on 
such  manifest,  containing  also  a  description  of  the  ves-- 
sei  in  which  they  were  imported,  and  the  time  of  im- 
portation, and  that  it  is  a  true  manifest  of  all  the  duti- 
able merchandise  intended  to  be  re-exported  in  the 
vessel  mentioned  in  the  permit,  and  that  the  merchan- 
dise mentioned  in  such  manifest  were  duly  entered, 
and  (he  duties  thereon  paid  or  secured  to  be  paid  ac- 
cording to  law;  which  manifest  shall  be  transmitted 
by  the  naval  officer  to  the  auditor  of  public  accounts; 
^n(\  such  importer  shall  also  give  bond  with  sufficient 
■ecurity,  that  the  said  merchandize  shall  be  exported 
out  of  the  sfat(-  \',  iihout  fraud  or  deceit;  which  bond 
shall  be  transsnilted  to  the  solicitor  by  such  naval  offi- 
cer: And  the  master  or  skipper  of  the  vessel  receiving 
such  merchandise,  shall  take  a  clearance  thereof,  and 
make  oath  or  affirmation  to  the  manifest  thereof,  that 
he  will  not  land  or  permit  to  be  landed,  such  ntierchan- 
dise  in  any  part  of  this  state,  but  will  deliver  the  same 
(dangers  of  navigation  only  excepted)  at  the  place 
mentioned  in  the  clearance;  and  if  such  exporter  shall 
within  six  months  after  the  date  of  such  bond,  produce 
a  certificate  from  a  naval  officer,  notary  public,  or 
chief  tnagistrate   of  any  other  state  or  country,  that 


OCTOBER  1786—1  iih  or  COMMONWEALTH.  317 

such  merchandise  was  duly  entered  in  such  state  or 
country,  or  sliall  make  it  appear  within  six  months 
from  the  time  such  goods  may  be  shipped,  by  indiffer- 
ent testimony,  to  the  satisfaction  of  any  two  judges  of 
the  court  of  athiiiralty  in  or  out  of  session,  that  the 
vessel  in  whicli  such  goods,  wares,  and  merchandise, 
may  have  been  exported,  and  the  cargo  shall  have 
been  lost  by  tempest,  or  other  accident,  in  such  cases, 
the  exporter  stiall  be  eiitided  to  receive  from  the  trea- 
sury, the  duties  which  shall  have  been  paid  on  such 
re-exported  goods,  wares,  or  merchandise,  or  to  have 
the  bond  securing  such  duties  cancelled,  where  such 
bond  shall  not'  have  been  paid.  Provided,  That  no 
draw  back  shall  be  allowed  unless  demonded  within 
three  months  from  the  time  of  the  re-exportation  of  any 
such  goods,  wares,  or  merchandise,  except  where  the 
cargo  shall  have  been  lost  by  tempest  or  other  acci- 
dent, nor  on  any  sum  less  than  the  value  of  fifty 
pounds,  nor  until  a  permit  to  lade  such  merchandise 
on  board  any  ship  or  vessel,  shall  have  been  first  had 
and  obtained  from  the  naval  officer  of  the  port  from 
whence  the  same  is  intended  to  be  exported.    • 

XXXI.  ^nd  provided  also.  That   no   draw-backs  Proviso,  .is  lo 
shall  be  allowed,  except   for   goods  which  shall  have  draw.backs. 
been  actually  landed,  and    afterwards   re-shipped   for 
exportation,  and  unless  the  manifest  thereof  specifying 

the  casks,  packages,  and  parcels,  with  the  marks  and 
numbers  of  the  same,  and  the  vessel  in  which  they  were 
imported,  shall  have  been  certified  by  the  searcher  to 
the  naval  officer,  before  au}'  permit  for  the  exporta- 
tion of  the  same  shall  be  granted. 

XXXII.  Jind  be  it  further  enacted,  That  the  keepers  Duty  ofkeep- 
of  the  several  ferries  established  by  law,  over  the  river  ers  of  ferries 
Potowmack,  shall,    on  or  before  the  first  day  of  June  towrnackr°" 
next,   enter  into  bond  with  good  and  sufficient  securi- 
ties, in  the  penalty  of  fifty  pounds,   with  the  courts  of 

the  respective  counties  in  which  the  said  ferries  are 
kept,  payable  to  the  governor  for  the  time  being,  con- 
ditioned, that  they  will  examine  all  waggons  and  carts 
going  from  this  commonwealth  over  the  said  \-\\er  at 
the  respective  ferries,  which  they  are  hereby  authori- 
sed to  do,  and  will  not  suffer  any  waggon  or  cart, 
loaded  wholly  or  in  part  with  tobacco,  to  pass  the  said 
ferries,  or  tobacco  to  be  carried  over  the  said  ferries  in 
any  other  manner  whatsoever,  unless  the  person  carrying' 
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siicii  tuoacco,   or  driving  such  waggon   or  cart,   sliuH 
produce   a  certificate  to  the  ferry  keeper  from  the  in- 
spector of  some  wareliouse  within  this  commonwealth, 
specifying  the  marks  and  weights   of  such   tobacco, 
and  tliat  the  duties   imposed   thereon    liad  been  paid 
according   to   law.      No   person  shall  carrj'  tobacco 
over   the    said    river  in    any   other   manner   than    in 
hogsheads  of  the  legal  size,   under   the  pain   of  for- 
feiting five    pounds   for   every   such    offence,    to    the 
use  of  the  informer,  to  be  recovered   by  information 
in  any  court  of  record  with  costs.     If  any  ferry  keeper 
carry  or  permit  to  be  carried  over  the  said  river,  any 
tobacco  contrary  to  the  true  intent  and  meaning  of  this 
act,  it  shall  be  deemed  a  forfeiture  of  his  bond,  and  the 
attorney  for  the  commonwealth  in  the  county  in  which 
such  ferry   keeper  resides,    shall  thereupon  move  for 
judgment  for  the  penalty  of  the  said  ferry  keeper's  bond, 
giving  ten  days  previous  notice   of  such  motion,    and 
the  court  shall  grant  judgment,  and  award  execution 
in  the  same  manner  as  against  the  collectors  of  the  pub- 
lic taxes;  and  the  sheriff  of  such  county  shall  account 
to  the  clerk  of  the  county  for  the  |5roceeds  of  such  ex- 
ecution; one  moiety   of  which  the  clerk  is  hereby  re- 
quired to  pay  into  the  treasury  in  the  same  manner  as 
other  public  inonics,  and  the  other  moiety   to   the  in- 
former.    Any  person  attempting  to  carry  tobacco  over 
the  said  river  at  any  other  place,  without  a  certificate 
as  aforesaid,  shall  forfeit  five  pounds  for  every  such  of- 
fence, to  be  recovered  by  information  in  any  court  of 
record,  with  costs,  and  applied,  one  moiety  to  the  use 
of  the  informer,  and  the  other  moiety  to  the  use  of  the 
county  where  such   attempt  shall   be  made,  towards 
lessening  the  county  levy. 
Naval  officer      XXXJII.  And  be  it  further  enacted,  That  the  naval 
iti  Northamp-  Qfjj(.g  j,^  Northampton  county,  shall,  from  and  after  the 

ton  %v  riG  re  to  »/  '  * 

keep  his  of-    passing  of  this  act,   be  kept  at  the  court  house  of  the 
fice.  said  county. 

XXXIV.  jJnd  be  it  further  enacted,  That  all  forfei- 
Penaltiesap-  tures  by  this  act  to  the  use  of  the  commonwealth,  shall 
p    pria  e  .     ^^  appropriated  in  the  first  instance  to  the  salaries  ol 

the  naval  officers  and  searchers;  and   thereafter  to  the 
contingencies  of  government. 

XXXV.  And  be  it  enacted,  That  this  act  shall  com- 
mence and  be  in  force  on  the  twentieth  day  of  January, 
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one  thousand  seven  hundred  and  eighty  seven,  and  not 
sooner. 

XXXVl.  So  much  of  all  and  every  act  or  acts,  as 
comes  within  the  purview  of  this  act,  shall  be,  and  is 
thereby  repealpt^. 


CHAP.  XLI. 

in  act  for  placing  the  naval  oJficei'A' 
on  the  civil  list. 

I.  WHEREAS  the  profits  arising  to  the  naval  officers, 
•.ire  much  larger  in  many  instances  than  the  legislature  ricamble. 
expected  at  the  time  the  officers  were  appointed,  and  it 
being  expedient  to  give  every  aid  to  the  public  reve- 
nue, where  the  same  can  be  attained  with  justice,  and 
without  increasing  the  burthens  of  ifie  good  citizens  of 
this  commonwealth: 

H.  Be  it  therefore  enacted  by  the  General  Assembly,  Kaval  ofTicens 
That  from  and  after  the  twentieth  day  of  January,  one  placed  on  the 
thousand  seven  hundred  and  eight}'  seven,  the  several  °""  "*'' 
naval  officers,  in  lieu  of  their  former  commissions  and 
fees,  shall  have  and  receive  the  following  salaries  an- 
nually that  is  to  say:  The  naval  officer  for  Elizabeth 
liver  district,  three  hundred  pounds;  the  naval  officer  Salaries. 
for  James  river  district,  two  hundred  pounds;  the  na- 
val officer  for  York  river  district,  one  hundred  and  fifty 
l^ounds;  the  naval  officer  for  Rappahannock  district, 
two  hundred  pounds;  the  naval  officer  for  Potowmack 
district,  two  hundred  and  fifty  pounds;  the  naval  officer 
for  Accomack  district,  fifty  pounds;  and  the  naval  of- 
ficer for  Northampton  district,  fifty  pounds;  to  be  paid 
quarterly,  and  in  like  manner  as  the  salaries  of  other 
officers  of  civil  government:  And  moreover  there  shall 
hereafter  be  paid  and  allowed  to  each  of  the  said  naval 
officers  a  commission  of  one  per  cent,  on  all  monies  by 
\hem  respectively  received  and  |)aid  into  the  treasury, 
by  virtue  of  their  office,  and  also  a  commission  of  three 
fourths  of  one  per  cent,  on  the  amount  of  all  bonds  for 
Jtit'cs  l>v  ihera  taken.      A«cl  whereas  great  rnconveiM- 
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ences  arise  by  vessels  being  allowed  lo  run  up  Jame? 
river,  without  making  entry  before  they  get  to  Bermu- 
da hundred:  For  remedy  whereof, 
Vessels  may      ^^^'   ^^  ^^  enacted.  That  the  master  or  commander 
clear  out  at     of  all   vesscls   coming  from  sea,    or  Maryland,    into 
Norfolk  ur      Hampton  road,  shull  be   at  liberty  lo  enter  and  clear 
Hampton.        ^^^j^  vessels  with  the  naval    officer  either  at  Hampton 
or  Norfolk;  any  law  to  the  contrary,  notwithstanding. 
Naval  officers       ^^'  "^"^  ^^  *^  further  enacted.  That  each  naval  of- 
lo  reside         Acer  shall  reside  at  the  port  or  place  where  his  office  is 
where  office    kept,  shall  attend  to  the  duty  of  his  saidloffice,  and  shal' 
'^^P*'  not  directly  or  indirectly  be  concerned  in  trade. 


CHAP.  XLH. 

All  act  to  amend  the  act^  intituled  An 
act  to  restrict  foreign  vessels  to 
certain  jjorts  vnthin  this  common- 
icealth. 

1.  FOR  the  better  securing  the  revenue,  arising  from 

Foreign  ves-  duties  on  imports  and  exports,  whereby  the  burthen  of 

flels  restrict-    taxes  upon  the  people  may   not  be  encreased,  and  for 

ed  to  certain  regulating  the  trade  of  this  commonwealth,  whereby 

'  foreigners  may  be  placed  on  a  more  equal  footing,  and 

the  increase  of  seamen  in  this  state  be  promoted  by  a 

due  attention  to  internal  navigation,  for  the  extension 

of  the  commerce  thereof; 

,,    ,     ..  H.  Beit  enacted.  That  from  and  after  the  first  day 

try  and  clear,  o^  April  next,  the  following  places  shall  be,  and  the 

ance.  same  are  hereby  established  as  ports  of  entrance  and 

clearance  for  all  ships  and  other  vessels  coming  from  or 

going  to  any  port  or  place  without  this  commonwealth. 

that  is  to  say:     For  the  district  of  Elizabeth  river,  the 

port  of  Norfolk,  for  the  district  of  James  river,  the  port 

of  Hampton;  for  the  district  of  York  river,  the  port  of 

York;  for  the  district  of  Rappahannock  river,  the  port 

of  Urbanna;  for  the  district  of  South  Potowmack,  for 

«11  vessels  coming  from  or  going  to  so«,  any  part  of  th# 
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Chesapeak  bay,  or  any  part  of  tiie  Maryland  sliore  be- 
low Point  Look-Ont,  ul  tlie  port  ofYooomico;  all  vessi^ls 
coming  from  or  c;oing  to  any  part  oftbc  Maryland  siiore 
above  the  said  Point  Look-Out,  at  tbesaid  port  ofYo- 
comico  or  at  tlit^  port  of  Alexandria;  (provided  tiiat  in 
all  cases  of  entrance  or  clearance  at  Alexandria,  tlie 
same  shall  and  may  be  made  with  the  deputy  appoint- 
ed by  the  naval  officer  of  the  said  district);  for  the  dis- 
trict of  Accomack,  at  Accomack  court-honse;  and  for 
the  district  of  Northampton,  the  port  of  Cherrysion. 
And  that  all  vessels  coming  into  or  going  out  of  this 
commonwealth  shall  proceed  to  one  or  other  of  tiie  said 
ports,  and  shall  there  be  snbject  to  such  regulations  as 
are  or  may  be  by  law  established.  And  the  masters  or 
owners  of  such  vessels  shall  perform  and  do  all  things 
which  shall  be  lawfully  demanded  of  them,  or  either  of 
them,  by  the  naval  otHcers  residing  at  the  said  ports 
respectively.  And  no  ship  or  other  vessel  coming  into 
or  going  out  of  this  commonwealth,  shall  break  bulk 
or  sail  from  thence  without  a  legal  permit  for  that  pur- 
pose first  obtained  from  the  naviil  officer  at  the  port 
within  the  district  into  which  such  vessel  shall  enter,  or 
from  which  such  vessel  mny  go. 

III.  Jlnd  he  it  further  enacted,  That   the  following     porisofdc 
places  shall  be,  and  the  same  are  hereby  established  as  liv.iy. 
pprts  of  delivery  for  the  lading  and  unlading  of  all  ves- 
sels ciiming  into  or  going  out  of  this  state,  that  is  to  say; 

For  the  district  of  Elizabeth  river,  the  ports  of  Norfolk 
or  Portsmouth;  for  the  district  of  James  river,  the  ports 
of  Bermuda-HiMidrcd  or  City  Point;  for  the  district  of 
York-river,  the  port  of  West-Point;  for  the  district  of 
Rappahannock  river,  the  port  of  Tappahanock;  for 
the  district  of  Potowmack  river,  the  ports  of  Alexan- 
dria and  mouti)  of  Quanlico;  for  the  district  of  Acco- 
mack, at  Polly^  landing  and  Onancock;  and  for  the  dis- 
trict of  Northampton,  at  Cherryston. 

IV.  Provided  ahuays,  and  be  it  further  enacted,  TUat 

any  vessel  built    within  the  United  States,  and  wholly      Exemption 
owned  by  any  of  the  citizens  thereof,  shall  and  may  lade  ot  United^ 
at  any   port  or  place  within  this  commonwealth,  with  States. 
any  article  or  articles  for  exportation;  and  that  no  ves- 
sel coming  into  any  of  tiie  aforesaid  districts  from  any 
port  or  place  without  this  cotnmonwealth,  or  going 
from  hence  to  any  port  or  place  without  the  same,  ex- 
cept as   before  is  excepted  and  provided  for,  shall  be 
Voi,.  yn.  Q  2 
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permitted  to  break  bulk  or  unlade  or  lade  on  board 
any  goods,  wares,  or  merchandize  whatsoever,  at  any 
other  port  or  place  within  the  said  districts  nor  until  a 
permit  for  that  purpose  be  obtained,  and  all  lawful  du- 
ties, tonnage  or  imposts,  paid  or  secured  to  be  paid  as 
the  law  slrall  direct;  and  moreover  the  said  vessels  and 
the  goods,  wares,  or  merchandihe  iaden  therein,  and 
the  masters,  owners,  and  crews  thereof,  shall  be  subject 
to,  and  shall  do  and  perform  all  manner  of  regulations 
and  things  established  or  to  be  established  or  required 
by  law  at  the  aforesaid  ports  of  delivery.  Any  master 
or  owner  of  any  vessel  aforesaid,  or  any  owner,  im- 
porter, or  exporter,  of  an}'  goods,  wares,  or  merchan- 
dise aforesaid,  wilfully  neglecting  or  refusing  to  com- 
ply with  this  act,  shall  forfeit  tne  vessel  or  goods, 
wares,  and  merchandise,  as  the  case  may  be;  one  half 
to  the  commonwealth,  and  the  other  half  to  the  infor- 
mer, to  be  recovered  by  information  in  the  court  of 
admiralty, 
SlfuSe^'ei  V.  And  he  it  further  enacted.  That  all  persons 
jistered.  owning  any  river  or  bay  craft,  except  vessels  employ- 
ed as  ferry  boats,  shall  register  the  same  with  the  clerk 
of  the  court  of  the  county  or  corporation  in  which  such 
owner  may  reside,  together  with  the  name  of  skipper 
thereof,  and  the  number  of  men  employed  therein,  not 
more  than  one  half  of  whom  shall  be  slaves;  and  shall 
obtain  a  copy  of  such  register  from  the  clerk  of  the 
county  aforesaid;  and  every  owner,  master  or  skipper 
,  of  such  river  or  bay  craft  when  employed  by  the  owner 

or  master  of  any  vessel  at  the  ports  aforesaid,  shall  de- 
liver to  such  owner  or  master  employing  the  same,  if 
demanded,  a  certified  copy  of  the  said  register  under 
his  hand,  and  shall  be  answerable  for  the  safe  keeping 
and  delivery  of  all  goods,  wares,  and  merchandise,  re- 
ceived on  board  such  river  or  bay  cra^t,  damage  from 
winds  and  weather  excepted,  according  to  the  order  of 
the  person  shipping  the  same  on  board  thereof;  and  for 
default  therein,  shall  forfeit  and  pay  the  full  value  of 
.  such  goods,  wares,  and  merchandise,  with  damages  to 
the  party  grieved.  And  if  any  owner  or  master  of  any 
vessel  at  the  ports  aforesaid,  shall  employ  any  river  or 
bay  craft,  not  having  such  register,  it  shall  be  at  the 
risque  of  the  party  employing  the  same;  and  the  ow- 
ner or  skipper  of  such  river  or  bay  craft,  not  having 
such  register,  or  nat  conforming  thereto  in  manning  th»» 
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same  when  in  service,  shall  forfeit  and  pay  the  sum  of 
ten  pounds,  recoverable  by  information  in  any  court  of 
record  within  this  commonwealth;  one  half  to  the  in- 
former, and  the  other  half  to  the  commonwealth  afore- 
said. If  any  person,  not  being  a  citizen  of  this  common- 
wealth, or  some  one  of  the  United  States,  and  resident 
therein  for  the  term  of  five  years,  be  owner  or  part  owner 
of  any  vessel  employed  as  river  or  bay  craft,  such  vessel 
shall  be  forfeited,  together  with  her  rigging,  tackle, 
apparel  and  furniture;  one  half  to  the  informer,  and  the 
other  half  to  the  use  of  the  commonwealth,  recoverable 
in  the  court  of  admiralty. 

VI.  Provided  nevertheless,  That  nothing  contained  in     j^^^  ^^  ^^^ 
this  act,  shall  be  construed  so  as  to  extend  to  the  navi-  tend  tonvers 
gation  of  any  river  in   this  commonwealth  above  tide  above  tide 
water,  or  to  prevent  the  owner  of  any  boat  or  flat  from  ''^'''^^^^• 
transporting  any  article  of  his  own  growth  or  manufac- 
ture therein. 

VII.  And  be  it  further  enacted,  That  the  district  of 
South-Quay   shall  be  a  separate  district  as  heretofore     tVistrict  of 
established;   and  that  the  executive   be,    and  they  are    ^"^^^^''^y- 
hereby   authorised  to  appoint  a  naval  officer  for  the 

same,  who  shall  keep  his  office  at  the  port  of  South 
Quay,  and  shall  be  entitled  to  a  salary  of  forty  pounds 
per  annum,  with  a  like  commission  on  the  duties  paid 
or  secured  to  be  pajd  to  him,  with  the  other  naval  of- 
ficers. 

VIII.  And  be  it  further  enacted.  That  so  much  of 
all  and  every  other  act  and  acts  of  assembly,  as  comes 
within  the  purview  of  this  act,  shall  be  and  the  same  is 
hereby  repealed. 


CHAP.  XLIII. 

471  act  to  amend  and  condense  into 
one  act,  the  several  laws  for  appro- 
priating the  public  revenue. 

I.  WHEREAS  it  hath  become  necessary  to  amend     Approprla- 
the  laws  for  appropriating:  tlie  public  revenue,  and  to  tio'»  o* jublic 
condense  the  several  appropriations  thereof  mto  one 
act: 
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of  property       jl.  Be  it  enacted  by  the    General  Assembly,  Thai 
tax.  .IJiP  rnoney  arising  from  the  tax  on  free  male  tilliables 

and  taxable  property,  the  tax  on  wheels  only  except- 
ed, shall  as  heretofore,  form  a  general  fund;  ten  tliou- 
sand  pounds  oi'  the   amoinit   of  which  shall  be  at  the 
disposal   of  the   executive,  to   defray    the  contingent 
charges   of  governnienl;  and   one    thousand     pounds 
shall  be  subject  to  the   votes  of  the  general  assembly, 
as  the  public  exigencies  may  require:    From  the  taxes 
forming  the  said  funds,  sliall  be  paid  by  the   sheriffs, 
according  to  an  act,  inliiuled  "An  act  to  amend  an  act, 
intituled  an  act  concerning  pensioners,"  the  pensions 
due  to  wounded  or  disabled  officers  and  soldiers:  From 
the  said   fund  shall  also  be  paid  in   the  next  instance, 
the  salaries  due  to  the  officers  of  civil  government,  in- 
cluding the  salaries  to   the  naval  officers,  and  the  al- 
lowances made  by  the  executive  to  the  searchers:    All 
warrants  heretofore  drawn,  or  which  may  hereafter  be 
drawn,  for  the  payment  of  money  lent   the  public  on 
the  requisition  of  the  general  assembly,  in  the  session 
held  in  May,  one  thousand  seven  hundred  and  eighty, 
or  of  Thomas  Jefferson,  esquire,   then  governor  of  this 
commonwealth,  shall  also  be  paid  out  of  the  said  fund; 
Tiie  interest  arising  on  the  loan-office  debt  registered 
in  the  auditor's  office  on  or  before  the  first  day  ofMay, 
one  thousand  seven  hundred  and  eighty-five,  shall  also 
be  made  good  out  of  the  raid   fund,  warrants  for  such 
interest  being  annually  issued  agreeably  to  law:    All 
arrearages  due  to  military  pensioners,  and  all  warrants 
heretofore  drawn   on  the  general,  military,  or  contin- 
gent funds,  shall  be  made  good  out  of  the  said  fund; 
And  all  sums  of  money  voted  by  the  general  assembly 
during  the  present  session,  and  not  otherwise  provided 
for,  and  all  former  votes  not  otherwise  provided  for, 
shall  be  made  good   out   of  the  said   general  fund: — 
The  said  fund  shall  also  be  chargeable  with  the  war- 
rants heretofore  issued,  and    which  may  hereafter  be 
issued  to  venire-men  and  witnesses  for  their  attendance 
on  criminal  prosecutions,  and  to  apprehenders  of  horse 
stealers. 

Ill,  .,^?? J  6e  ?V  fnr/cffrf,  That  the  money  arising  from 
n  anc  ax.  ^j^^  ^^^  of  one  and  a  half  per  centum  on  lands  and  unim- 
proved lots,  shall  be  applied  as  follows;  One  tenth 
part  thereof  shall  be  applied  to  the  redeniption  of  the 
paper  money  funded  conformably  to  the  recommenda- 
tion of  congress,  of  the  eighteenth  of  March,  one  thou- 
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«and  seven  hundred  and  eighty:  The  interest  arising 
on  the  paper  money  of  tliis  state,  funded  at  the  rate  of 
one  tliousand  pounds  paper  for  one  pound  specie,  sliall 
also  be  made  good  out  of  the  said  tax;  and  all  the  rest 
of  the  money,  arising  from  lands  and  unimproved  lots, 
and  all  the  money  arising  from  one  half  of  the  slave 
tax,  shall  be  paid  in  discharge  <if  this  state's  quota  of 
the  requisition  of  congre>s,  of  the  second  of  August, 
one  thousand  seven  hundred  and  eighty-six,  amount- 
in<i  to  two  hundred  and  seventy  four  thousand  seven 
hunflred  and  seven  dollars  indents,  and  three  himdred 
and  seventy  one  thousand  one  hundred  and  thirty-six 
dollars  specie,  after  compleating  the  payment  of  the 
requisition  of  congress,  of  September  tlie  twenty  se- 
venili,  one  thousand  seven  hundred  and  eighty-five: 
Provided,  That  if  the  amount  of  the  aforesaid  indents 
in  the  hands  of  the  treasurer,  shall  on  the  first  day  of 
July  next,  fall  short  of  the  aforesaid  sum  of  two  hun- 
dred and  seventy-four  thousand  seven  hundred  and 
seven  dollars,  the  deficiency  shall  be  paid  by  the  trea- 
surer in  Spanish  milled  dollars,  or  other  silver  or  gold 
coin  equivalent  thereto. 

IV.  And  be  it  further  enacted,  That  all  the  money  otnew taxes 
arising  under  the  act,  intituled  "An  act  imposing  new 

taxes,"  which  shall  be  specie  only,  siiall  be  applied 
in  aid  of  the  funds  hereby  appropriated  to  the  payment 
of  the  requisition  of  congress  of  the  second  of  August, 
one  thousand  seven  hundred  and  eighty  six,  except  so 
much  of  the  tax  upon  improved  lots  as  arises  vvithiij 
the  borough  of  Norfolk,  which  shall  be  applied  annu- 
ally to  the  payment  of  tKe  debt  due  from  the  public  to 
the  said  borough,  for  public  buildings  belonging  to 
the  said  borough  destroved  by  order  of  convention, 
until  the  value  of  them  sliall  Ije  fully  paid.  And  where- 
as, in  the  present  emergency  of  affairs,  it  it  necssary 
to  make  the  most  ample  provision  for  the  punctual  and 
speedy  discharge  of  the  said  requisition; 

V.  Be  it  therefore  enacted.  That  in  case  the  funds 

hereby  appropriated  to   thai  purpose  shall  prove  defi-  ^jg^t"^      ^ 
cient,  such  deficiency  shall  be  supplied  hy  the  general 
fund;  and    if  tiiere  shall    he   any   surplus  in   the  said 
funds,  such  surplus  shall  be  applied  in  aid  of  the  gen- 
eral fund. 

VI.  And  be  it  farther  enacted,  That  the  treasurer  rreasurer  to 
of  this  commonwealth  shall  transmit  to  the  board  of  transmit 
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monthl}  treasury  of  the  United  States,  once  in  every  month,  a 

statements  of    .    ^       /•    n  •  j  i       i  •  /•*  i      tt    •      , 

payments  to    ^'^^^  "'  ^''  ^"'^'''  P^'"  '^Y  """  ^"  account  of  the  United 
U,  States.       States  to   their  commissioner  of  the   loan-oftice,  or  to 
such  other  person   or  persons  as  njay  be  duly  autho- 
rised to   receive  t!ie  same,  expressing  the    dates  and 
amounts  of  the  respective   payments,  and  distinguisii- 
ing  the  sums  paid  in  actual  money,  from  tliose  paid  in 
indents.      And  whereas  congress  liave  directed  every 
commissioner  of  the  continental  loan-office,  previously 
tp  settling  and  issuing   certificates  as  aforesaid  for  the 
interest  due  on  certificates  of  liquidated  debts,  other 
than  loan-ofiice  certificates,  to  administer  an   oath  or 
aftirmation,  or  require  a  certificate  by  one  of  the  per- 
sons whom  the  state  in  which  the  commissioner  resides, 
-hall  in  the  legislative  act  complying  witlj  the  requisi- 
tion   aforesaid   of  the    second    of  August,  one   thou- 
sand seven  hundred  and  eighty-six,  appoint,  that-he 
has  administered  to  the  owner  or  possessor  of  every 
such  certificate  an  oath  or  afHrtnation,  that  the  same  is 
bona  fide  the  property  of  the  particular  state  in  which 
the  said  commissioner  resides^  or  of  a  citizen  or  citizens 
of  the  said  state;  or  of  some  corporate  body  or  cha- 
ritable institution  within  the  same;  or  of  some.person 
who  is   not  a  citizen  of  any  of  the  United  States;  de- 
scribing the  certificates  alluded  to  in  every  such  oath 
or  information,  in   such  manner  as  shall  be  necessary 
to  indentify  the  same,  and  it  becomes  therefore  neces 
sary  to  authorise  certain  persons   to  administer  such 
oath  or  affirmation  in  this  state: 
Justices  au-      ^^^'  Bt  it  therefore  enacted,  That  every  justice  of 
thorised  to     the  peace  within  this   commonwealth,  shall  be,  and  is 
administer      hereby  authorised  and  empowere(i,  to  administer  such 
tlon  io"um.    ^^^^  ""^  affirii^iJon,  and   to  give  a  certificate  thereof 
ted  states'     according   to   a   form   which   the  commissioner  of  the 
certificates,     continental  loan-office  in  this  state  shall  prescribe,  and 
publish  six  weeks  successively  in  the  public  newspa- 
pers of  this  state. 

«     .T-j    r-      ^IW.  Jlnd  be  it  furtlier  enacted,  T[{^i  e\eYy  \ier%o\\ 
One  third  of    ,  i  i        •  •     ■  *^  r  .i  j 

taxes  payable  chargeable  with  the  revenue  tax,  (or  one  thousand  se- 

in  U.  States'  ven  hundred  and  eighty-six,  under  the  act  "To  atnend 
certificMcs,  gp^j  reduce  the  several  acts  for  ascertaining  certain 
taxes  and  duties,  and  for  establishing  a  permanent  re- 
venue, into  one  act,  may  pay,  as  heretofore,  one  third 
part  of  such  taxes  in  certificates  granted  by  the  com- 
missioner of  continental  loans  in  any  of  the  United 
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States  for  the  interest  due  upon  ilie  loan-office  ccriifi- 
cates,  or  upon  oilier  cerlificates  of  the  liquidated  debts 
f)f  the  United  States;  and  every  sherili'or  collector  upon 
payment  thereof  into  the  public  treasury,  shall  be  al- 
lowed a  discount  for  all  such  interest  certificates  so  by 
him  collected.  Provided  always,  That  the  amount 
thereof  shall  not  exceed  one  third  part  of  the  taxes  by 
him  collected. 

IX.  jljid  be  it  further  enacted,  Tiiat  one  iialf  the  Appropria- 
money  arising  from  the  tax  on  slaves  shall,  as  hereto-  tion  of  slave 
tore,  be  applied  to  tlie  payment  of  the  interest  due  (Tn  t?^»'anddu- 

1      "^  UGs  on  tODJlC* 

the  certificates  issued  lo  the  army  and  navy  of  this  state  co  and  goods 
for  iheir  arrears  of  pay  and  depreciation.  The  duty 
of  four  shillings  per  hogshead  on  tobacco  exported 
shall  also,  as  heretofore,  be  applied  in  aid  of  the  said 
half  of  the  slave  tax;  and  the  dulics  on  enumerated  ar- 
ticles shall,  as  heretofore,  be  appropriated  lo  the  same 
purposes,  and  the  money  paid  into  the  fund  hereby 
established  tor  the  payment  of  the  Interest  on  the  mili- 
tary debt,  in  the  course  of  the  year  one  thousand  seven 
hundred  and  eighty  seven,  shall  be  subject  to  the  dis- 
charge of  all  warrants  heretofore  issued,  or  which  may 
be  issued  in  the  course  of  the  said  year,  for  interest  on 
the  said  debt.  And  wliercas  the  situation  of  public 
afl'airs  renders  it  impracticable  to  pay  any  part  of  the 
principal  of  the  certificates  granted  to  the  army  and 
navy  for  their  arrears  of  pay  and  depreciation,  and  it 
is  jadged  absolutely  necessar\'  for  the  support  of  pub- 
lic credit  that  the  fullest  assurance  should  be  given  for 
the  punctual  payment  of  the  interest  of  those  certifi- 
cates; 

X.  Be  it  therefore  eriacted,  That  if  the  money  arit"-      Jnferest  on 
ing  from  half  the  slave  tax   for  the  year  one  thousand  certificates  to 
seven  hundred  and  eighty  six,  which  was  distrainable   '^  ^'*'  " 
for  on  the  first   day   of  January,   one  thousand  seven 
hundred  and  eighty  seven,  and  from  the  duty  of  four 
shillings  per  hogshead   on  tobacco  exported,  and  the 
duties  above  appropriated  in  aid  of  the  said  tax  and 
duty,  shall   prove   inadequate  in  the   payment  of  such 
interest,  such   deficiency  shall   be  supplied  out  of  the 
general  fund;  and  if  there  should  be  any  surplus  aris- 
ing in  the  said  fund,  over  and  above  the  payment  of 
the  warrants  herelolorc  issued,  or  which  may  hereafter 
issue  in  the  courseof  the  year  one  thousand  seven  hun- 
fllred  and  eighty  seven,  for  the  sakl  interest,  all  such 
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surplus  shall  be  applied  in  aid  of  the  general  fund; 
which  interest  warrants  on  military  certificates  shall  be 
receivable  in  all  taxes  whatsoever,  except  the  taxes  on 
law  process.  And  whereas  ten  thousand  pounds  have 
been  applied  to  the  purchase  of  arnns  and  ammunition^ 
agreeably  to  an  act,  intituled  "  An  act  for  the  purchase 
of  arms  and  ammunition  for  the  defence  of  the  state," 
pa'iSf'd  in  October,  one  thousand  seven  hundred  and 
eighly  four,  to  the  reimbursement  of  whicli  the  money 
arisincc  from  the  land  office  hath  been  heretofore  ap- 
proprialed; 
Revf mie  of      XI.  Be  it  enacted.  That   the  money   arising   from 

ap'propiwed  J''^  *^'^  "^^^'  ^^^^^   reimbursing   the   said   ten   thou- 
sand pounds,  shall   be  applied   in  aid  of  the  general 
fund. 
Of  law  pro-      XII.  ,^nd  bp  it  further  enacted.  That  the  tax  on  law 

^^^^"  process  and  alienations  shall  he  appropriated,  as  here- 

tofore, to  the  payment  of  the  debts  due  from  this  state 
to  foreigrn  creditors,  togetlier  with  the  two  and  an  half 
per  centum  on  merchandise  imported,  until  the  warrants 
for  eighty  thousand  pounds  directed  to  be  issued  in  fa- 
vor of  the  said  creditors,  by  the  act  passed  at  the  last 
session  of  assembly,  intituled  "  An  act  to  amend  the  act< 
intitided  an  act  to  amend  and  reduce  the  several  acts  of 
assembly  for  appropriating  the  public  revenue,  into 
one  act,"  shall  be  compleatly  redeemed:  And  in  fur- 
ther aid  of  this  fund,  shall  be  applied  the  balance  which 

may  yet  be  due  on  account  of  the  sale  of  the   Gosport 
Appropiia-  |^,^;j^; 
tion  ot  rcvG* 
nue  boats.  XIII.  Jind  he  it  further  enacted,  That  two  thousand 

pounds,  arising  from  the  tonnage  on  vessels,  shall  be 
appropriated  to  defraying  tlie  charges  of  the  boats 
Liberty  and  Patriot,  under  the  direction  of  the  execu- 
tive; and  the  surplus  thereof,  after  making  good  the 
votes  of  the  present  session,  applied  in  aid  of  the  ge- 
neral fund. 

XIV,  Jlnd  he  it  further  enacted,  That  the  treasurer 
be  authorised  and  directed  to  make  good,  as  heretofore, 
the  subscription  to  the  Potowmack  and  James  rivet 
companies  on  behalf  of  the  state,  as  the  several  divi- 
dends may  be  applied  for  from  time  to  time,  by  the  prer 
sident  and  directors  of  tlie  said  companies,  out  ot 
the  surplus  of  any  public  monies  arising  under  the  se- 
veral laws  for  the  inspection  Qf  tobacco;  and  after  de 
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fraying  this  charge,  shall  be  applied  in  aid  oi'tlie  ge- 
neral fund. 

XV.  Jind  be  it  further  enacted,  That  a  sum  not  ex-    '-""atlc  hos- 
ceeding  six  hundred    pounds   out  of  the   coniingent  ^" '"' 

fund,  shall  be  set  apart  (or  the  purposes  of  the  public 
hospital  in  the  city  of  Williamsburg,  upon  warrants 
from  the  auditor  under  order  of  the  executive,  on  ap- 
plication of  the  board  of  directors. 

XVI.  Jnd  be  it  further  enacted,  That  the  additional      Jldvahrem 
duty  of  two  per  centum  ad  valorem,  imposed  by  an  act  duties  appro- 
of  this  present  assembly,  shall  be  applied  in  the  follow-  P''-^'*-"^- 
ing  manner:  In  the  first  instance  to  the  defraying  the 
expences  pf  the  delegates  representing  this  slate  in  con- 
gress, and  in  the  next  place,  to  the  payment  of  the  six 
thousand  pounds  voted   by  the  general  assembly   to- 
wards the  compleaiing  of  tlie  capitol  in  the  city  of 
Richmond;  and  the  surplus,  if  any,  shall  be  applied  in 

aid  of  the  funds  appropriated  to  the  payment  o/the  re- 
quisition of  congress,  of  the  second  of  August,  one 
thousand  seven  hundred  and  eighty-six. 

XVfl.  Jind  he  it  enacted,  Tliat  all  arrearages  of  the      » 
taxes  of  former  years  shall  be  applied  according  to  the  ot  tu\cs.   "^ 
laws  appropriating  the  same;   any  thing  in  this  act  to 
the  contrary  notwithstanding. 

XVIII.  And  be  it  further  enacted.  That  all  monies  ^'tnerairiind. 
not  specially  appropriated  by  tliis  act,  shall  be  applied 

in  aid  of  the  general  tund. 

XIX.  And  be  it  further  enacted.  That  the  executive 
be  empowered  and  required,  to  direct  the  treasurer  in 
the  mode  ofselling  the  tobacco  paid  for  taxes,  under  an 
act,  intituled  "  An  act  to  enable  the  citizens  of  this 
commonwealth  to  discharge  certain  taxes  by  the  pay- 
ment of  tobacco." 


CHAP.   XLIV. 

An  act  to  revive  the  act  for  calling  in 
and  funding  the  jiaper  money  of 
this  state. 

Act  for  cal!- 
BE  it  enacted,  that  the  act  of  assembly,  intituled  '"jj"  ^"^/'' 
An  act  for  calling  in  and  funding  the  paper  money  "ei*^^  ^^"^^^ 
Vou.  xn,  R2 
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of  this  state,"  which  hath  expired,  shall  be,  and  the 
same  is  hereby  revived;  and  shall  continue  and  be  in 
force  fiom  and  after  the  passing  of  this  act,    for  and 
Not  to  pur-  during  the  term  of  fifteen  months.     Provided  ahvays, 
chase  land      That  nothing  herein  contained  shall  extend  to  so  much 
warrants.        ^f  jj^g  aforesaid  act,  as  respects  the  purchase  of  war- 
rants for  unappropriated  lands. 


CHAP.  XLV, 


An  act  for  putting  into  immediate 
operation  An  act  intituled  a7i  act 
empowering  one  oj' the  privy  couU' 
cil  to  officiate  in  certain  cases  as 
lieutenant  governor. 

Act  empow- 

fhi^privy  °^  ^^ »'  macitd.  That  the  act  intituled  "  An  act  em- 
council  to  of-  powering  one  of  the  privy  council  to  officiate  in  certain 
ficiate  as  lieu-  cases  as  lieutenant  governor,"  the  operation  whereof 
tenant  gover.  •  si,gpe,i(jed  until  the  first  day  of  January  next,  shall 
to  immediate  commence  and  be  ni  force  from  and  alter  the  passing 
©peration.       of  this  act. 


CHAP.  XLVL 


[Altered 


from  llev. 
Bills  of 


^1779,  An  act  concerning  treasons^  felonies. 
ch.Lxvi.]  Q'fK^  other  offences  committed  out 
of  the  jurisdiction  of  this  common- 
wealth. 

Crimes  com-  ,,  ,  .    i  ... 

niitted  out  of      i5JC  it  enacted,  That  all  high  treasons,  misprisions, 
iorisdiction      ^^^  concealments  of  high  treasons  and  other  Cifences, 
monweaUh'     except  piracies  and  felonies  on  the  high  seas,  comroit- 
-^vliere  tried,   ted  by  any  citizen  of  this  commonwealth,  in  any  plar<" 


OCTOBER  1766--llth  of  COMMONWEALTH.  im 

out  of  the  jurisdiction  of  the  courts  of  common  law  in 
this  commonwealth,  and  all  felonies  committed  by  ci- 
tizen against  citizen  in  any  such  place,  other  than  the 
high  seas,  shall  be  enquired,  heard,  determined,  and 
judged  by  the  general  court,  in  the  same  manner  as  if 
the  said  ofiences  had  been  committed  within  the  body 
of  a  county;  and  such  as  shall  be  convict  of  any  such 
oflence  shall  suffer  such  pains,  losses  of  lands,  gdods 
and  chattels,  as  if  they  had  been  attainted  and  convicted 
of  such  offence  done  within  the  body  of  a  county. 


CHAP.   XLVII. 


From  Rev. 


A71  act  to  encourage  the  apprehend'  chlxixJ^^' 
ing  of  horse  stealers, 

BE  it  enacted  by  the  General  ssemhly,  That  who- 
soever shall  apprehend  one  charged  with  horse-steal-      Reward  foi 
ing,  if  the  prisoner  be  convicted  of  that  crime,  shall  be  apprehend. 
entitled  to  a  reward  of  ten  pounds  to  be  paid   by  the  i"ff  horse 
treasurer  upon  a  certificate  of  the  general  court,  that 
the  claimant   was  the  apprehender,  and  either  that  he 
was  not  examined  as  a  witness  at  the  trial,   or  that  the 
other  evidence  then  given   was  sufficient,   without  his 
testimony,  to  convict  the  prisoner. 


CHAP.   XLVIU. 

From  Rev. 
,     ^         .,  .  ,  Bills  of  1779. 

An  act  jor  the  suppression  ana  pun-  ch.  lxxi. 
ishment  of  riots^  routs^  and  unlaw- 
ful assemblies. 

BE  it  enacted  by  the  General  Jlssembly,  That  if  any  and°uilawfai 
riot,  assembly,  or  rout  of  people  against  the  law,  be  assemblies, 
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howsupn-  rnarle  it!  any  part  of  the  commonwealth,  the  justices  of 
ish^ed?  ^^''^^  peace,  three,  or  two  of  them  at  the  least,  and  the  sheriff 
or  under  sheriff  of  the  coiuity,  or  serjeant  of  a  corpora- 
tion, as  the  case  may  be,  where  such  riot,  assembly,  or 
rout  shall  be  made,  shall  come  with  the  power  of  the 
county  (if  need  he)  to  arrest  them,  and  shall  arrest 
them;  and  the  same  justices  and  sheriff,  under  sherifi", 
or  Serjeant,  shall  have  power  to  record  that  which  they 
shall  find  so  done  in  their  presence  against  the  law,  by 
'  which  record   such  tresspassers  and    offenders  shall  be 

convict,  and  shalj  be  taken  and  pnt  in  the  jail  of  the 
game  county  or  corporation,  there  to  abide  foi  so  long 
time  as  shall  be  limited  by  a  jury  to  be  sworn  by  the 
judges  for  that  purpose,  and  further  until  they  shall 
have  paid  such  amercement  as  the  same  jury  shall  as- 
sess; and  if  it  happen  that  sucli  tresspassers  and  offend- 
ers he  departed  before  tlie  coming  of  the  said  ju>tices 
and  sheriff,  under  sheriff,  or  serjeant,  the  same  justices, 
three,  or  two  of  them,  shall  diligently  enquire  within  a 
month  after  such  riot,  assernbly,  or  rout  of  people  so 
made,  and  thereof  shall  hear  and  determine  according 
to  law;  and  for  this  purpose,  the  sheriff  or  ?erjeant  ha- 
ving a  precept  directed  to  him,  shall  return  twenty-four 
fit  persons,  twelve  of  whom  having  been  sworn,  shall 
enquire  of  the  said  riot,  rout,  or  unlawful  assembly, 
and  award  against  those  whom  they  shall  find  guilty 
thereof,  due  pains,  l\v  amercement  and  imprisonment, 
as  is  before  directed;  and  if  so  many  of  them  sbotdd 
iiot  appear,  those  who  make  default,  shall  be  fined  by 
the  same  justices,  five  pounds  each;  and  il  the  default 
be  in  the  sheriff,  under  sheriff,  or  serjeant,  he  shall  for- 
feit to  the  commonwealth  twenty  pounds;  and  if  the 
paid  riot,  rout,  or  unlawful  assembly,  be  not  found  by 
the  said  jury,  by  reason  of  any  maintenance,  embracery, 
partiality,  or  other  misbehaviour  of  the  said  jurors, 
then  the  said  justices,  and  the  sheriff,  under  sheriff,  or 
seijeant,  shall  certify  the  vi'hole  matter  and  circumstan- 
ces to  the  general  court,  and  also  the  names  of  the 
maintainers  and  embracers  in.  that  behalf,  if  any  be, 
with  their  misdemeanotars  that  they  know,  in  order  that 
they  may  be  duly  prosecuted;  upon  pain  of  every  of  the 
said  justices  and  sheriff,  under  sheriff,  or  serjeant,  to 
forfeit  twenty  pounds,  if  they  have  no  reasonable  ex- 
cuse for  not  certifying  the  same,  which  certificate  shall 
be  of  like  force  as  tlie  presentment  of  a  grand  jury; 
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and  therenppn  the  said  tresspassers  and  offenders  being 
put  to  an>;wer,  tlie\  which  shall  be  found  p;uihy.  shall 
be  pnnished  by  imprisonment  and  amercenient,  ac- 
cording^ to  the  discretion  of  a  Jury,  as  is  before  di- 
rected; and  if  the  same  tresspassers  do  not  appear  be- 
fore the  t>;eneral  cotn't  at  the  first  precept,  then  s-hail 
another  precept  be  clirectedto  liie  sheriff  of  the  county, 
to  take  the  said  trespassers  and  offenders,  if  they  n\Ay 
be  found,  and  to  bring  them  at  a  certain  day  l)eft)re  the 
general  court;  and  if  they  cannot  be  found,  the  sheriff, 
under  sheriff,  or  Serjeant,  shall  make  proclamation  in  his 
full  <'onnty  or  corporation,  next  ensuing  the  deliverv  of 
the  second  precept,  that  they  shall  appear  before  the 
general  court  on  a  day  named;  and  in  case;  the 
same  offenders  coine  not  as  afore  is  said,  and  the  pro- 
clamation made  and  returned,  they  shall  be  convict 
and  attainted  i»f  the  riot,  assembly,  or  rout  aforesaid: 
And  moreover  the  justices  of  the  peace  in  every  comity 
or  corporation,  where  such  riot,  assembly,  or  rout  of 
people  shnll  be  made,  in  rase  the  same  be  made  in 
their  presence,  or  if  none  be  present,  then  the  justices 
having  notice  thereof,  together  with  the  sheriff,  under 
sheriff,  or  seijeanl,  of  the  same  county  or  corporation, 
shall  do  execution  of  this  act,  every  0!ie  uptui  pain  of 
twenty  pounds,  t(.  be  paid  to  the  comnionwealth,  as 
often  as  they  shall  be  i'ound  in  dtftiilt  of  the  execution 
of  the  said  act;  and  on  such  1  (Hiilt  of  the  justices  and 
sheriff,  under  sheriff,  or  serjeant,  9  comrTiission  shall 
go  from  the  general  court  at  the  instance  of  the  oart}' 
grieved,  to  enquire  as  whI!  of  the  truth  of  the  case.  ;id 
of  the  original  matter  for  the  party  complainant,  as  of 
the  default  or  defaidts  of  the  said  justices,  sheriff,  un- 
der sheriff,  or  Serjeant,  in  this  behalf  supposed,  to  be 
directed  to  sufficient  and  indifferent  persons  at  the  no- 
mination of  the  judges;  and  the  said  commissioners 
presently  shall  return  into  the  general  court  the  in- 
quests and  matters  before  them  in  this  behalf  tsken  and 
found:  But  no  persons  convicted  of  a  riot,  ront,  and 
unlawful  assembly,  shall  be  imprisoned  for  such  of- 
fence by  a  longer  space  of  time  than  one  year.  Per- 
sons legally  convicted  of  a  riot,  rout,  or  unlawfid  as- 
sembly, otherwise  than  in  the  maimer  directed  by  this 
act,  shall  be  nnnished  by  imprisoniflent  and  amerce- 
ment, at  the  discretion  of  a  j'try,  under  the  like  limi- 
tation. 
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From  Tiev.  CHAP.   XLIX. 

Bills  of  1779, 

An  act  Jvrhidding  and  punishing  aj- 
frays, 

BE  it  enacted  by  the  General  Assembly,  That  no 
Affrays,  how  j^jgj^  ff^eat  nor  small,  of  what  condition  soever  he  be, 
except  the  mniisters  or  justice  in  executmg  the  precepts 
of  the  courts  of  justice,  or  in  executing  of  their  office, 
and  such  as  be  in  their  company  assisting  them,  be  so 
)iardy  to  come  before  the  justices  of  any  court,  or  either 
of  their  ministers  of  justice,  doing  their  office,  with 
force  and  arms,  on  pain,  to  forfeit  their  armour  to  the 
comraonvvcalih,  and  their  bodies  to  prison,  at  the  plea- 
sure of  a  courtj  nor  go  nor  ride  armed  by  night  nor 
by  day,  in  fairs  or  markets,  or  in  other  places,  in  ter- 
ror of  the  count3%  upon  pain  of  being  arrested  and 
committed  to  prison  by  any  justice  on  his  own  view, 
or  proof  by  others,  there  to  abide  for  so  long  a  time  as 
a  jury,  to  be  sworn  for  that  purpose  by  the  said  jus- 
tice, shall  direct,  and  in  like  manner  to  forfeit  his  ar- 
mour to  the  commonwealth;  but  no  person  shall  be 
imprisoned  for  such  offence  by  a  longer  space  of  time 
than  one  month. 


From  ttev.  CHAP.    L. 

Bills  of  1779, 

An  act  against  Conspirators, 


ch,  LXXIII. 


Conspirators  BE  it  declared  and  enacted  by  the  General  Assem- 
defmed  and  j/y^  That  conspirators  be  they  that  do  confederate  and 
pumshed.  ^-^^^  themselves  by  oath,  covenant,  or  other  alliance, 
that  every  of  them  shall  aid  and  bear  the  other  falsely 
and  maliciousl}'  to  move  or  cause  to  be  moved  any  en- 
ticement or  information  against  another  on  the  part  of 
the  commonwealth,  and  those  who  are  convicted  there- 
of at  the  suit  of  the  commonwealth,  shall  be  punished 
by  imprisonment  and  amercement,  at  the  discretion  of 
a  jury. 
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«^HAP.   LI.  BilZuVi 

ch.  LXXIV. 

.471  act  against  conveying  or  taking 
prelensed  titles, 

BE  it  enacted  by  the  General  Assembly,  That  no     l'en»\ty  *or 
I     11  ..I  I  •      X  conveying  or 

person  shall  convey  or  take,  or  bargain  to  convey  or  tajfmg  pie- 
take,  any  pretensed   title  to  any  lands  or  tenements,  tensed  titley 
unless  the  person  conveying  or  bargaining  to  convey, 
or  those  under  whom  he  claims  shall  have  been  in  pos- 
session of  the  same,  or   of  the  reversion  or  remainder 
thereof  one  whole  year  next   before;  and  he  who  of- 
fendeth  herein  knowingly,  shall  forfeit  the  whole  value 
of  the  lands  or  tenements;  the  one  moiety  to  the  com- 
monwealth, and  the  other  to  him  who  will  sue  as  well 
for  himself  as  for  the  commonwealth:    But  any  person 
lawfully  possessed  of  lands   or  tenements,  or   of  the 
reversion  or  remainder  thereof,  may  nevertheless  take 
or  bargain  to  take  the  pretensed  title  of  any  other  per- 
son, so  far  and  so  far  only  as  H  may  nonfirm  hi?  for 
mer  estate 


CHAP.   LI  I.  From  Rev. 

Bills  of  1779, 

An  act  to  punish  hrihery  and  extoT"  "^ 
tion. 

BE  it  enacted  by  the  General  Assembly,  That  no    Bribery  and 
treasurer,  keeper  of  any  public  seal,  councillor  of  state,  extortion, 
counsel  for  the  commonwealth,  judge,  or  attornies  at  ^T"  P""^'*^' 
law,  practising  either  in  the  general  court,  high  court 
of  chancery,  court  of  appeals,  court  of  admiralty,  or  [This  act  was 
inferior  courts,  clerk  of  the  peace,  sheriff,  coroner,  es-  ersoneously 
cheator,  nor  any  officer  of  the  commonwealth,  shall,  original!"see 
in  time  to  come,  lake,  in   any  form,  any   manner  of  1788,  ch. 83.] 
gift,  brokage,  or  reward    for  doing  his  office,  other 
than  is,  or  shall  be  allowed  by  some  act  of  general  as- 
sembly, passed  after  the  institution   of  the  common- 
wealth, that  is  t»  say,  after  the  fifteenth  ^^lV  of  May, 
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in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  seventy  six;  and  he  that  doth,  shall  pay  onto  the 
party  grieved,  the  treble  value  of  that  he  hath  received, 
shall  be  amerced  and  imprisoned  at  the  discrnion  of 
a  jury,  and  shall  be  disrharjjred  from  his  office  forever; 
and  he  who  will  sue  ir  the  ^aid  matter,  shall  have  suit 
as  well  for  the  conimonwealth  as  for  himself,  and  the 
third  part  of  the  amercement. 


From  Rev.  CHAP.    LTIL 

Bills  of  1779, 

ch.  LXXVl.         M  .  T'  4l  .•    ?  t      X 

An  act  prescribing  Hip  puntshment  of 
those  who  sell  unwholesome  meat  or 
drink. 

BE  it   enacted  by   tJie  General  .Assembly,  That  a 
Punishment  butcher  or  other  person   that   selleth    the  flesh  of  any 
Teli  u  whrle'  animal  dying;  otherwise  than   by  slaughter,  or  slaugh- 
som.-  meat     tered  when  diseased,  or  a  baker,  brewer,  distiller,  or 
or  drink.        other  person,  who  selleth  unwholesome  bread  or  drinkj 
shall,  on  conviction  by  the  verdict  of  a  jury,  the  first 
time  be  amerced;  the  second  time  he  shall  suffer  judg- 
ment of  the  pillory;  and  the  third  time  he  shall  be  im- 
prisoned and  make  fine;  and  every  time  after  he  shall 
be  adjudged  to  hard  labour  six  months  in  the  public 
works. 


From  Rev.  CHAP.    LlV. 

Bills  of  1779, 

^h.  Lxxxiv.  j^  ^^^  j-Qy,  punishing  disturbers  of 
Religious    Worship    and   Sabbath 
breakers. 

Disturbers  of  ^g  H  enacted  by  the  General  Assembly,  That  no 
religious  \j  o  officer  for  any  civil  cause  shall  arrest  any  minister  of 
bathTrUk.    religion  licensed  according  to  the  rules  of  his  sect,  an* 
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who  shall  have  taken  the  oath  or  afUrmation  of  fidelity  crs.howima. 
to  tlie  commonwealth,  while  such  minister  shall  be  ''' 
publicly  preaching  or  perfoi  juiwg  religious  worship  in 
any  church,  chapel,  meetit);;  house,  or  other  place  of 
religious  worship,  on  pain  oriiii|)risi>nnient  and  amerce- 
ment, at  the  discretion  of  a  jury,  and  of  making  satis- 
faction to  tlie  party  so  arrested.  And  if  any  person 
shall  on  purpose  maliciously  or  contemptuously  dis- 
quiet or  disturb  any  congregation  assenjhled  in  any 
church,  chapel,  meeting  house,  or  other  place  of  reli- 
gious worship,  or  misuse  any  such  minister  being  there, 
he  may  be  put  under  restraint  during  religious  wor- 
ship, by  any  jusiice  present,  which  justice,  if  present, 
or  if  none  present,  then  any  justice,  before  whom  priiof 
of  the  offence  shall  be  made,  may  cause  the  offender 
to  find  two  securities,  to  be  bound  by  recognizance  in 
a  sufficient  penalty  for  his  gJMjd  behaviour,  and  in  de- 
fault thereof  shall  commit  him  to  prison,  tliere  tore- 
main  till  the  next»court'to  be  held  for  the  same  county; 
and  upon  conviction  of  the  said  offence  before  the  said 
court,  he  shall  be  finnher  punished  by  imprisonment 
and  amercement,  at  the  discretion  of  a  jury.  If  any 
person  on  the  sabbath  day  shall  hinjself.  be  found  la- 
bouring at  his  own,  or  any  other  trade  or  calling,  or 
shall  employ  his  apprentices,  servants  or  slaves  in  la- 
bour or  other  business,  excejDt  it  be  in  the  ordinary 
liousehoidd  offices  of  dail}'  necessity,  or  other  work  of 
necessity  or  charity,  he  shall  forfeit  the  sum  often 
shillings  for  every  such  offence,  deeming  every  ap- 
prentice, servant,  or  slave  so  employed,  and  every 
day  he  shall  be  so  employed  as  constituting  a  distinct 
offence. 


CHAP.    LV.  From  Rev, 

Bills  of  1779, 

An  act  against  Usury.  '•  "^^^^v"- 

BE  it  enacted  by  the  General  .Assembly,  That  no  u^^rv,  what, 
person  shall  hereafter,  upon  any  contract,  take  direct- 
ly or    indirectly,  for   loan   of  any  money,  wares,  or 
merchandise,  or  other  commodity,  above  ihe  value  of 

VoT,.  xu.  S  2 


63i  I.AVVS  OF  VlROmiA, 

tlve  poiji>ds,  for  the  forbeara»Ke  of  one  hundred  pounds 
for  a  year,  and  alier  that  rate  for  a  greater  or  lesser 
.-<u!n,  or  for  a  longer  or  shorter  time;  and  ail  bonds, 
contracts,  covenatjls,  conveyances,  or  assurances  here- 
after (<)  be  made,  for  payment  or  delivery  of  any 
money,  or  goods,  so  to  be  lent,  on  which  a  higher 
interest  is  reserved  or  takei),  than  is  hereby  allowed. 
iul.  cc  ol,  aj'.d  shall  be  utierly  void.  If  any  person  shall,  by  any  wa\ 
'-■  or   means   of  any   corrupt  bargain,  loan,  exchange, 

shift,  covin,  device,  or  deceit,  take,  accept  or  receitCt 
for  the  loan  of,  or  giving  day  of  payment  for  money, 
wares,  merchandise,  or  other  commodity,  above  the 
rate  of  live  pounds  for  one  hundred  pounds  for  one 
year,  every  person  so  offending,  shall  forfeit  double 
rhe  value  of  ihe  money,  wares,  merchandise,  or  com- 
modity Hi  lent,  exchanged,  or  shifted;  one  moiety  to 
tl-e  use  of  the  cctnmonwealih,  and  ihe  other  to  the  in- 


ujde  o 


^  ,  former,  to  bq  recovered  with  costs.  Any  borrower 
r^e-est.  '^  of  money,  or  goods,  may  exfiibit  a*bill  in  chancery 
against  the  lender,  and  compel  him  to  discover  upon 
oath,  the  money  or  thing  really  lent;  and  all  bargains, 
ooiUracts,  or  shifts  which  shall  have  passed  between 
ther:i,  relative  lo  such  loan,  or  the  repayment  thereof, 
and  the  interest  or  consideration  for  the  same;  and  il 
thereupon,  it  shall  appear,  that  more  than  lawful  in- 
terest was  reserved,  the  lender  shall  be  obliged  to  ac- 
cept his  principal  money,  without  any  interest,  or  other 
consideration,  and  pay  costs,  but  shall  be  discharged 
Krokera-c.  of  all  Other  penalties  of  this  act.  Every  broker,  soli- 
citor, or  driver  of  bargains,  who  shall  hereafter  di- 
rectly or  indirectly,  take  or  receive  more  than  the  rate 
or  value  of  five  shillings,  for  brokerage,  or  soliciting 
the  loan  or  forbearance  of  one  hundred  pounds  for  a 
year,  or  above  one  shilling  for  making  or  receiving 
the  bond  or  bill,  for  such  loan  or  forbearance,  or  for 
any  counter-bond  or  bill,  concerning  the  same,  shall 
forfeit  for  every  offence,  twenty  pounds  to  the  com- 
monwealth and  informer,  to  be  recovered  and  divide, 
5T?  herein  before  i«  mentioned. 
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CHAP.    LVl.  ^n'^wr- 

ch.  XGVIl. 

in  act  for  licensing  counsel  aUarmes 
at  law  and  proctors. 

BE  tt  enacted  by  the  General  Assembly,  That  uo    Cou-nsel,  at- 
person,  except  the  attorney  general,  shall  be  permit-  f"i"and'prar. 
ted  by  any  court  to  practice  tlierein  as  a  counsel,  attor-  tors,  how 
ney  at  law,  or  proctor,  unless. lie  shall  i^eretofore  have  ricense<^. 
obtained  a  license,  in   the    manner   prescribed   by  the 
law  then  in  force,  or  until  lie  shall  obtijin  a  )icei:>e  ii^. 
writing  frora  three  of  those,  \v!in  sh.al!  be  at  that  lime, 
judges  of  the  high  court  of  chancery,  or  ?;eneral  court; 
which  license,  if  he  produce  to  ihem  a  certificate  from 
the  court  of  that  county  wherein  his  usual  abode  shall 
have  been  during  twelve  months  next  preceding,  that 
he  is  a  person  of  honest  demeanor,  svch  three  judges 
are   empowered   and   required   to  grant,  lauler  their 
hands  and  seals,  if,  after  examination,  it  be  tiieir  opi- 
nion, that  he  is  duly  qualified.     Every  counsel,  attor- 
ney,  and   proctor,  belbte    he  shall   practice,  sho.ll  in 
some  court  of  record,  give  assurance  of  fidelity  to  the 
commonwealth,  and  moreover  in  such  court,  if  he  shall 
thereafter  obtain  a  license,  shall  lake  the  oath   follow- 
ing:    '*  I  do  swear  that  1  will  honestly  demean  myself     q^^,^    ,. 
in  the  practice  of  a  counsel,  attorney,  or  proctor,  and 
will  execute   my  office  according  to   the   best  of  my 
knowledge  and  ability."     A  person,   who   shall    have 
been   convicted  of  treason,  felony,  forgery,  or  wilful 
and  corrupt  perjury,  shall   not  be  suiiered  to  practice 
in  any  court,  as  a  coun^l,   attorney,  or   proctor.     If 
the  general  court,  from  their  own  observation,  detect  ecUbr  mnf."^ 
any  mal-practice  in   a   counsel,  or   attorney,  of  that  practice. 
court,  or  if  a  complaint  in   writing  be  made   to  them, 
of  such  mal-practice  in  the  said  court,  or  in  the  court 
of  a  county,  city,  or  borough,  the  party  accused  shall 
be  summoned  to  shew  cause  why  an  information  should 
not  be  filed   against  him;  and   if  such  info'mation  be 
ordered,  and  he  be  found  guilty,  of  the  njatter  therein 
charged,  the  said  general  court  may  either  suspend 
his  license,  during  a  certain  time,  or  vacate  it  altoge- 
ther, as  they  shall  think  him  to  have  deserved.     And 
thf  high  court  of  chancery   aiul    row\   of  a.'lt^i^;^i(^ . 
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upon  the  like  detection  or  complaint  of  mal-practice 
in  those  courts  respectively,  shall  proceed  in  the  same 
manner  against  a  counsel,  attorney,  or  proctor,  and 
may  inflict  the  same  punishment  upon  the  oflender. — 
No  counsel,  or  attorney  at  law,  practising  in  a  court 
of  a  county,  city,  or  borough,  shall  be  permitted  by 
the  judges,  to  proctice  the  same  profession  in  the  high 
court  of  chancery  or  general  court.  ■ 


From  Kev, 
Bills  of  1779, 
ch.  Clil. 


CHAP.  LVII. 

An    act    direciing    ike    method     of 
proceeding     against    and,     trying 
free  persons  charged  ivith  certaiji 
crimes. 


Criminal9,pro 
ceediug's  a 
gainst. 


Called  coiirtj 
or  court  of 
examination. 


Offence  com 
mitted  in  an- 
other county. 


I.  BE  it  enacted  by  the  General  Assembly,  That  any 
ir^G  person  brought  before  a  justice  of  the  peact?  of  a 
county  or  corporation,  and  by  the  testimony  of  another 
i'vQQ  person,  charged  with  treason  or  felony,  done  in 
such  county  or  corporation,  shall  be  committed  to  jail 
by  warrant  of  such  justice,  who  shall,  by  his  precept, 
order  the  sheriff  to  summon  the  other  justices  to  meet 
in  the  court  house,  at  an  appointed  time,  not  more  than 
ten,  nor  less  than  five  days  after  the  commitment;  and 
shall  take  the  recognizance  of  witnesses  to  appear  be- 
fore the  said  justici  >,  at  that*  time  and  place.  If  the  of- 
fence shall  har(>  liten  done  in  another  county,  the  jus- 
tice shaU,  by  his  warrant,  cause  the  prisoner  to  be  put 
into  tlie  ciistody  of  a  sheriff,  to  be  by  him  conveyed  to 
the  county  or  corporation  where  the  offence  was  com- 
KiiUed;  every  one  of  which  sheriffs  whilst  he  shall  offici- 
ate in  execution  of  this  act,  may  impress  so  many  men, 
horses,  and  boats,  as  shall  be  necessary  for  the  safe- 
guard and  conveyance  of  the  prisoner,  into  such  other 
comity,  and  there  brought  before  some  justice  thereof, 
who  si)all  proceed  in  like  manner,  as  if  the  offender 
iiad  been  brought  before  him  in  the  first  instance;  and 
the  sheriff  who  shall  be  charged  with  the  removal  of  a 
criminal  from  one  county  to  another,  shall  be  allowc^ 
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the  same  fee  per  mile  for  such  service  as  is  allowed  to 
sheriffs  for  removing  criminals  from  a  county  to  the 
public  jail,  to  be  levied  and  paid  by  the  county  where- 
in the  service  v\as  performed,  and  repaid  by  the  public. 
The  justices  so  convened  shall  be  attended  by  liie  clerk  Number  and 
of  the  peace,  and  any  four  or  more  of  ihem,  who  will  power  of  ex- 
act, having  examined  the  witnesses,  as  well  for,  ^^ '''"'""'gi'^""^ 
against  the  prisoner,  in  his  presence,  for  summoning 
which  witnesses,  on  behalf  of  the  prisoner,  subpoenas 
shall  be  delivered  to  him  or  any  »)tlier  for  him  desiring 
them,  by  the  clerk  of  the  peace,  and  heard  his  defence, 
if,  in  their  opinion,  the  evidence  be  not  sufiicient  to  con- 
vict him,  shall  enlarge  him.  If  it  seem  to  them  that 
the  evidence  is  sufficient  to  convict  the  prisoner,  but 
that  the  offence  is  cognizable  by  the  court  of  the  coun- 
ty, they  shall  take  the  recognizance  of  the  prisoner  witjj 
surety,  in  such  sum  as  they  think  proper  to  appear  be- 
fore such  court  at  the  next  session,  in  which  there  will 
be  a  grand  jury  for  the  same  county,  or,  if  he  do  not 
give  such  surety,  shall  remand  him  to  jail,  there  to  re- 
main until  such  session,  or  until  he  shall  enter  into  the 
recognizance  with  surety,  before  any  one  of  the  said 
justices,  who  shall  return  it  to  the  clerk  of  the  peace 
Jf  they  shall  think  the  offence  cognizable  by  the  gene- 
ral court  only,  remanding  the  prisoner  to  jail,  from 
whence  he  shall  by  mittimus  of  (wo  of  them  be  remo-  Criminal  sen'.: 
ved  by  the  sheriff  to  the  public  jail,  and  delivered  to  the  ^j!j'y["^^^^^ 
keeper  thereof,  or,  if  they  think  liim  bailable,  admitting 
him  to  bail,  the  justices  shall  lake  the  recognizance  of 
the  witnesses  to  appear  before  the  general  iourt,  on  the 
first  day  of  the  next  term,  and  causing  the  examina- 
tions of  the  witnesses  to  be  taken  in  writing,  shall  or- 
der them,  together  with  the  recognizances,  both  of  the 
prisoner,  if  there  be  ?iny,  and  of  the  witnesses,  to  be 
transmitted  by  the  clerk  of  the  peace,  to  the  clerk  of 
the  general  court;  and  the  two  justices,  who  give  the 
mittimus,  when  there  shall  be  one,  may,  by  their  war- 
rant, empower  the  sheriff  to  impress  so  many  men, 
horses,  and  boats,  in  all  places  he  shall  pass  through, 
as  shall  be  necessary  for  the  safeguard  and  conveyance 
of  the  prisoner,  to  which  warrant  all  persons  shall  yield 
obedience,  and  i(i  execution  w  hereof  the  officer  shall 
proceed,  as  the  law  directs,  in  other  cases,  wherein  im- 
pressments are  authorised.  Jf  the  justices  shall  be  of 
opinion,  that  the  prisoner  may  be  bailed,  and  shall  en-     r^u. 
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Iti  iliui  upi;iiou  ii)  Uieir  proceedings,  ixnd  alr-o  lhe6Uhi^ 
of  money  ill  uhich  he  and  his  bail  ought  to  be  bound, 
be  may  be  bailed  either  by  them,  or  by  any  jusiice  of 
the  same  county,  or  by  any  judge  of  the  genern!  court, 
who  shall  transmit,  the  recognizance  to  the  clerk  of  the 
general  court,  and  give  a  warrant  for  the  deliverance 
of  the  prisoner,  and  the  warrant  being  put  into  th« 
hands  of  the  ofiicer  in  whose  custody  the  prisoner 
shall  be,  he  shall  thereupon  be  delivered,  if  he  be  de- 
tained for  no  other  cause.  Any  two  Judges  of  the  ge- 
neral court,  when  it  is  not  sitting,  may  admit  to  bail  a 
prisoner,  whom  they  shall  think  entitled  thereto  and 
gram  a  warrant  for  his  deliverance,  notwithstanding 
the  justices,  before  whom  the  examination  was,  shall 
have  been  of  a  different  opinion.  When  the  justices 
shall  have  determined  that  a  prisoner  ought  to  be  tried 
for  an  offence  in  the  general  court,  tlie  clerk  of  the 
Venire  facias,  peace  shall  issue  a  writ  of  venire  facias,  to  be  directed 
^o  the  sheriff,  commanding  him  to  cause  twelve  good 
and  lawful  men,  freeholders  of  his  county,  of  th« 
neighbourhood  of  the  place  where  the  fact  shall  have 
been  committed,  to  come  before  the  justices  of  the  ge- 
iieral  court,  at  the  time  the  witnesses  shall  be  bound  to 
appear  there,  which  writ  shall  be  executed  by  the  said 
sheriff  and  the  freeholders  summoned  by  virtue  there- 
of, or  such  of  them  as  appear  and  be  not  challenged 
together  with  so  many  other  "good  and  lawful  men  of 
the  bystandars  being  freeholders  within  this  common- 
wealth, as  will  make  the  number  twelve,  or,  if  the  wliole 
array  be  challenged,  twelve  of  such  bystanders  shall 
1)8  a  lawful  jury  for  the  trial  of  the  prisoner.  After 
any  man  shall  be  indicted  of  treason  or  felony,  if  he  be 
not  already  in  custody,  the  sheriff  shall  be  commanded 
to  attach  his  body,  by  writ,  or  by  precept,  which  is. 
called  a  capias,  and  if  he  return  that  the  body  is  not 
found,  another  writ  or  precept  of  capias  shall  be  im- 
*;apias.  mediately  made,  returnable  forthwith,  in  which  the 
sheriff  shall  be  also  commanded  to  seize  his  chattels, 
and  safely  to  keep  them;  and  if  he  return  that  the  bod}' 
is  not  found,  and  the  indictee  cometh  not,  an  exigent 
shall  be  awarded  and  the  chattels  shall  be  forfeited,  but 
if  he  come  and  yield  himself,  or  he  be  taken,  before  the 
return  of  the  fourth  capias,  the  gooc^s  and  chattels  shall 
be  saved.  And  in  all  trials  for  sucli  offences,  the  pri- 
-'ORer  shall  have  a  copy  of  th,e  indictment,  and  of  tin- 
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jianel  of  ilie  jurors  who  are  to  try  liim,  whensoever  he     Copy  otin- 

■ihail  require  it  before  trial  or  sentence.     And  when  any  '^'*^*°}^"'^  ^"^ 

•'    T}  Sin  CI 
>)f  tile  panel  shall  be  challenged  by  the  nitorney  for  the 

commonwealth,  he  shall  assign  the  cause  of  his  chal-«  c^aUenffc 
lenge,  which  shall  be  enquired  of  according  to  law. 
When  the  grand  jury  shall  have  prefented  to  the  ge- 
neral court,  any  bill  of  indictment  against  one  charged 
with  treason  or  felony,  the  court  shall  cause  the  of- 
fender, if  he  be  not  forthcoming  immediately,  or  so 
soon  as  may  be,  to  be  arraigned  and  tried  the  same 
term,  unless  they  see  good  cause  to  adjourn  the  trial  to  ^.  .  ,  *, 

the  next,,  and  shall  allow  him  counsel  to  assist  him  at 
his  trial,  if  he  desire  it.  When  any  prisoner,  commit- 
ted for  treason  or  (elony,  and  applying  to  the  general 
court  by  petition  or  motion,  the  first  day  of  the  terra, 
shall  desire  to  be  brought  to  his  trial  before  the  end 
thereof,  and  shall  not  be  indicted  in  that  term,  unless  it 
appear  by  aflidavit  that  the  witnesses  against  him  can- 
Rol  be  produced  in  lime;  the  court  shall  set  him  at  lib- 
erty, upon  his  giving  bail  in  such  penalty  as  they  shall  B-^''.  '^  ""* 
think  reasonable,  to  appear  before  them  at  a  day  to  be  ^^''^"^• 
appointed  of  the  succeeding  term,  and  he  and  every 
otiier  person  charged  with  such  crime,  who  shall  not 
be  indicted  before  or  at  the  second  term  after  he  shall 
•have  been  committed,  unless  the  attendance  of  the  wit- 
•nesses  against  liini  appears  to  have  been  prevented  by 
himself,  shall  be  discharged  from  his  Imprisonment,  if 
lie  be  detained  for  that  cause  only;  and  if  he  be  not  tried 
at  or  before  the  third  term  after  his  examination  before 
the  justices,  shall  be  forever  discharged  of  the  crime. 
The  clerk  of  the  peace,  when  the  justices  of  his  county  witness  for 
shall  have  determined  that  a  prisoner  ought  to  be  tried  prisoner. 
in  the  general  court,  shall  deliver  subpoenas  for  sum- 
moning his  witnesses,  to  him  or  any  person  on  his  be- 
half, requiring  them,  returnable  at  the  same  time  as 
the  witnesses  fur  the  commonwealth  shall  be  bound  to 
appear,  whicli  subpoenas,  the  ofiicers,  'o  whom  they 
shalhbe  directed,  shall  obey;  and  the  clerk  of  the  gen- 
eral court  shall  cause  subpoenas  for  the  same  purpose^ 
and  at»the  like  request,  to  be  delivered  to  the  prisoner, 
or  his  agent,  and  the  witnesses  for  the  prisoner'shall 
be  examined  upon  oath,  in  the  same  manner  as  other 
witnesses.  The  keeper  of  the  public  jail,  by  warrant  ♦•aards. 
of  any  two  justices  of  his  county,  may  impress  so  ma- 
ny men  to  attend  bim  for  the  safeguard  of  prisoners  in 
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his  custody,  and  during  such  time  as  sliall  be  men-' 
tinned  in  the  warrant,  so  as  no  one  of  them  be  compel- 
led to  attend  more  than  one  day  in  a  week,  the  charge 
j>pggg„j;  whereof  shall    be  defrayed  by  the  public.      In  a  pre- 
ments,  how    sentment  to  the  county  court,  if  the  penalty  of  the  of- 
tried.  fence   exceed  not  thirty   shillings,  or   three    hundred 

pounds  of  tobacco,  or  to  the  general  court  if  the  pen- 
alty exceed  not  five  pounds  of  current  money,  or  one 
thousand  pounds  of  tobacco,  no  information  thereupon 
shall  be  filed,  but  a  summons  shall  be  issued  against 
the  defendant  to  answer  'he  presentment,  and  such 
summons  having  been  served  upon  him,  or  a  copy 
thereof  having  been  left  at  the  place  of  his  usual  abode, 
where  the  prosecution  shall  be  in  the  county  court,  at 
least  ten  days  before  the  return  day,  if  he  do  not  ap- 
pear, judgment  shall  be  entered  against  him  for  the 
penalty,  and  if  he  do  appear,  the  court  shall  in  a  sum- 
mary way,  without  a  Jury,  hear  and  determine  the 
matter  of  the  presentment,  in  the  form  in  which  it  shall 
have  been  made,  and  give  judgment  thereupon  ac- 
cording to  law  and  the  very  right  of  the  cause,  disre- 
garding any  exception  that  may  or  might  be  taken  to 
the  form  of  the  presentment.  Execution  of  a  sentence 
of  death  shall  not  be  done  in  less  than  thirty  days  after 
judgment  shall  have  been  given  against  the  prisoner. 
Criminal  All  such  expences  as  shall  be  incurred  by  the  appre- 
charges,  how  |,g,,gjon,  commitment,  examination,  and  removal  of 
"  ofienders,  triable   in  the  general  court   only,  shall  be 

defrayed  by  the  county  wherein  the  matter  shall  have 
been  transacted,  and  reimbursed  by  the  public.  The 
clerk  of  the  general  court  shall  enter  in  books,  to  be 
kept  for  that  purpose,  the  names  of  jurors  atteuding 
for  the  trials  of  prisoners,  and  the  names  of  witnesses, 
appearing  on  behalf  of  the  commonwealth,  against 
them,  with  accounts  of  the  days  they  shall  have  at- 
tended, and  certify  such  entries  to  the  board  of  audi 
tors. 
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CHAP.   LVIH.  ^  Promltev. 

Sills  of  1779, 
/        /      ^  .         ch  GIV. 

in  act  directing  the  method  oj  trying 
Slaves  charged  with  treason  or  fe- 
lony. 

I.  jBE  it  enacted  by  the  (reneral  Assembly,  That  .  Court  fof 
the  justices  of  every  county  shall  be  justices  of  tiyer"'^  of  slaves, 
and  terminer  for  trying  slaves  charged  with  treason  or 
felony:  Which  trials  shall  be  by  five  at  the  l<;ast  with- 
out juries  upon  legal  evidence  at  such  times  as  the  she- 
riffs shall  appoint,  not  being  less  than  five  nor  more 
than  ten  days  after  the  offenders  shall  have  been  cou)- 

mitted  to  jail.     No  slave  shall    be   condemned  in  any  .. 

I  1  11      r  .1       •     •■  •.-■  I  •      *    Alust  be  una- 

such  case-unless  all  ot   the  justices  sittma:  upon  his  or  r.imous  to 

her  trial  shall   agree   in    opinion   that   the  prisoner  is  convict. 

guilty.       Prodded  ahvays,  Tliat   when  judgment  of 

death  shall  be  passed    upon   any    such   offender  there        Time  be- 

shall  be  thirty  days  at  least  between  the  tinje  of  passine:  ,'^'l^"  ^j**' 
.     ,  1     I   '  1  /«  •  .      '  f^.tcice  and  eX» 

judgment  and  the  day  ol  execution,  except  in  cases  ol  ecu. ion. 

conspiracy,  insurreclion,  or  rebellion.      The  value  of 

a  slave  condemned  to  die,  who  shall  suffer  accordingly,     Value,  hovr 

or  before  execution  of  the  sentence  perish,  to  he  esti-  ^•'''-|"'^'.^'l 

mated  by  the  justices  triers,  shall  [)e  paid  by  the  pub- 

lie  to  the  owner.     One  being  detained  in  slavery,  and     sbve  suing 

having  commenced  an   action   to  assort  his    (i-eedom,  for  freedom, 

shall  be  prosecuted  and  tried  for  any  such  crime  in  the  ^'^'^^  tried. 

same  manner  as  a  free  man  ought  to  be  prosecuted  and 

tried.      No  person   having  interest  in  a  slave  shall  sit  Who  may  sit 

upon  the  trial  of  guch  slave.  oauial. 


CHAP.    LIX,  J-romUev. 

Bills  of  1779, 

An  act  for  reforming  the  method  oJ""  *^^' 
proceeding  in  ivrits  of  right. 

1.  BjE  it  enacted  by  the   General  Assembly,  That  VVritsofrigU 
for  trial  of  disputed  lilies   to  lands  in  a  more  simple  ^ed!n°*  i^*^"' 
mode  than  that  which  hatli  most  commonly  been  used 
Vol.  xit.  T  2 
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of  late,  the  claimant  or  demandant  of  an  estate  in  fee 
simple  may  sue  forth  against  the  possessor  or  tenant  a 
writ  of  prcecipe  quad  reddat;  which  issuing  from  the 
general  court  sliall  be  in  this   form  or  to  this  eflect:— >■ 

Praecipe.  "The  commonwealth  of  Virginia  to  the  sherilT  of  E, 
greeting,  command  C.  D,  that  he  justly  and  without 
delay,  render  unto  A.  B.  tenement  contain- 

ing of  land,  with  the  appurtenances  in  the 

county  of  E,  which  he  claimeth  to  be  his  ripht,  and 
whereof  he  complaineth  that  the  aforesaid  C.  D.  doth 
withhold  the  possession.  And  unless  he  shall  do  so 
then  summon  the  said  C.  D.  that  he  appear  before  the 
justices  of  our  general  court  at  on  the 

day  of  the  next  court,  to  shew  wherefore  he  hath  not 
done  it.     And  have  you  then  there  this  writ.     Witness 
chief  justice  of  our  said  court  a" 
the  day  of  in  the  year  .'• 

And  issuing  from  the  court  of  a  county,  city,  or  bo- 
rough in  the  like  form  with  necessary  alterations;  and 
shall  be  directed  to  the  sheriff  of  that  county,  or  the 
proper  officer  of  that  city  or  borough  wherein  the  ten- 
ant resideth,  or  that   wherein  was  his  last  place  of  a- 

€bunt,  bode.  Upon  which  writ  the  court*  shall  be  in  this 
form  or  to  this  effect:  "E  to  wit:  A.  B.  by  F.  G,  his 
attorney,  demands  against  C  D.  tenement, 

containing  of  land  with  the  appurtenances  in 

the  county  ofE  and  bounded  by  And  where- 

upon the  said  A.  B.  saith  that  he  hath  right  to  have 
the  tenement  aforesaid,  with  the  appurtenances,  and 
offereth  proof  that  such  is  his  right."  If  several  tene- 
ments be  demanded  in  the  same  count,  the  contents, 
situations   and  boundaries   of  each  shall   be  inserted 

riea»  therein.     To  which  count  the  tenant  may  plead  in  this 

form  or  to  this  effect:  "  And  the  aforesaid  C.  D.  by 
H.  I.  his  attorney  cometh  and  defendeth  the  right  of 
the  said  A.  B.  when  and  where  it  behoveth  him  and  all 
that  concerneth  it,  and  whatsoever  he  ought  to  defend, 
and  chiefly  the  tenement  aforesaid  with  the  appurte- 
nances, as  of  right  namely  tenement  contain- 
ing of  land  in  the  county  of  E,  and  bounded 
by  and  putteth  himself  upon  the  assize,  and 
prayeth  recognition  to'be  made,  whether  he  hath  great- 


*  So  ill  orig'inal,  but  it  sliould  be  count,  as  in  Revised  billi  of 
1779,  ch  105. 
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er  right  to  hold  the  tenement  aforesaid  with  the  ap- 
purtenances, as  lie  now  holdeth  it  (or  them)  or  the 
said  A.  B.  to  have  it  as  he  now  demandetii  it  (or 
them.")  And  to  sugh  plea  the  replication  shall  he  in 
ihisform  or  to  this  effect:  "And  tlie  aforesaid  A.  B.  Replication. 
in  like  manner  putteth  liimself  npon  the  assize,  and 
prayeth  recognition  to  be  made  whether  he  haih  great- 
er right  to  hold  the  lenement  aforesaid  as  he  demandelh, 
or  the  said  CD.  as  he  holdeth  it  (or  them.")  Where- 
upon twelve  good  and  lawful  men,  qualified  as  jurors 
are  required  to  be,  shall  be  elected,  tried,  and  charg- 
ed, as  the  manner  is,  to  make  recognition  of  the  as- 
size; which  charge  shall  be  in  this  form  or  to  this  effect: 
"You  shall  say  the  truth  whether  C.  D.  hath  more  •^^^^.^''^''^^^'^ 
right  to  hold  the  tenement  which  A.  B.  deniandeth 
against  him,  by  his  writ  of  right,  or  A.  B.  to  have  it 
(or  them)  as  he  demandeth."  And  at  the  trial,  any  mat-  Evidence. 
termay.be  given  in  evidence  which  might  have  been 
specially  pleaded.  And  upon  the  verdict,  or  in  the  case 
of  a  demurrer,  the  like  judgment  shall  be  given,  and  "^'^r'i"-''^ 
upon  such  judgment,  the  like  execution  awarded,  as 
in  case  of  a  writ  of  right;  and  the  party,  for  whom 
judgment  shall  be  given,  shall  recover  his  costs  of  suit; 
and  the  detnandant,  if  he  recover  his  seisin,  may  also 
recover  damages  to  be  assessed  by  the  recognitors  of 
assize,  for  the  tenants  withholding  possession  of  the 
tenement  demanded.  Where  the  pracipe  quad  reddat 
shall  issue  from  the  general  court,  ifretin-n  thereof  be 
made  that  the  tenant  is  not  found  in  the  bailiwick  of 
the  officer  to  whom  it  was  directed,  the  demandant 
may  sue  forth  a  writ  of  exigi  facias  in  this  form  or  to 
this  effect:  "The  commonwealth  of  Virginia  to  the  Exigi  faciai. 
sheriff  of  E,  greeting.  We  command  you  that  you 
cause  C.  D.  to  be  required,  from  county  court  to  coun- 
ty court,  until  five  courts  be  passed,  if  he  doth  not  ap- 
pear, and  if  he  doth  appear,  then  summon  him  that 
he  be  before  the  justices  of  our  general  court,  at 
on  the  day  of  the  next  court,  to  shew  wherefore 

he  hath  not  rendered  unto  A.  B.  tenement  con- 

taining of  land,  with  the  appurtenances  in  the 

county  of  E,      And  have  you  then  tiiere  this  writ. — 
Witness  chief  justice  of  our  said  court 

at  the  day  of  in  the  year 

."     And  when  the  residence  or  last  place  ol 
abode  of  the  tenant  shall  b*^  out  of  (he  county,  in  whic'. 
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ihe  land  demanded  lieth,  a  like  writ  of  cxigi  faeiuo 
shall  also  be  directed  to  the  sheriff  of  the  latter  county, 
and  in  either  case  a  copy  of  such  writ  shall  within  four 
weeks  after  the  teste  thereof,  be  printed  in  the  Vir- 
ginia Gazette;  and  the  said  writ  or  writs  of  exigi  facias 
being  returned  in  due  form,  and  being  printed  as  afore- 
said, if  the  tenant  shall  not  appear  at  the  court  to 
which  the  same  is  or  are  retnrnjriDle,  judgment  shall 
be  entered,  that  the  demandant  recover  his  seisin  a= 
gainst  the  tenant.  Where  the  precipe  quad  reddat 
Newprae-  shall  issue    from  the   court   of  a  county,  city,  or  bo= 

'^^P^*  rough,  if  return  thereof  be   made  that  the  tenant  is  not 

found  in  the  bailiwick  of  the  officer  to  whom  it  was 
directed,  the  demandant  may  sue  forth  a  ue\y  pracipa 
every  court,  for  five  courts  following,  successively,  if 
the  tenant  be  not  by  one  or  other  of  them  before  sum- 
moned; and  when  the  residence  or  last  place  of  abode 
of  the  tenant  shall  be  out  of  the  county,  city,  or  bo- 
rough, in  which  the  land  demanded  lieih,  a  iestatum 
pracipe  shall  also  be  directed  to  the  sheriff  or  proper 
officer  of  the  latter  county,  city,  or  borough;  and  in 
either  case  a  copy  of  the  first  of  the  said  five  pracipeSy 
shall  within  four  weeks  after  the  teste  thereof,  be  print- 

TPublteatioti.  ed  in  the  Virginia  Gazette,  and  a  copy  of  that  and 
every  other  of  them,  shall,  within  fourteen  days  after 
the  teste  of  each,  be  set  up  at  the  door  of  his  court- 
house by  the  officer  to  whom  it  shall  be  directed,  and 
who  by  an  endorseioent  on  such  writ,  shall  be  required 
by  the  clerk  to  do  so,  and  return  of  the  said  five  writs 
being  made  that  the  tenant  is  not  found  in  the  bailiwick 
or  bailiwicks  oi  the  officer  or  officers,  to  whom  they 
were  directed,  and  that  they  had  been  set  up  as  is  be- 
fore directed;  and  the  first  of  them  being  printed  as 
aforesaid,  if  the  tenant  shall  not  appear  at  the  conn  to 
which  some  one  of  the  said  writs  was  returnable,  judg- 
ment shall  be  entered,  that  the  demandant  recover  his 
seisin  against  tiie  tenant;  but  if  the  tenant,  against 
whom  without  having  appeared,  or  without  having 
been  summonctl,  any  such  judgment  shall  be  render- 
ed, shall  be  out  of  Virginia,  at  the  time  of  the  suit 
brought,  the  judgment  shall  be  no  bar  to  an  action 
commenced  by  him,  or  any  claiming  under  him,  to  be 
restored  to  the  land  recovered,  within  a  year  and  a 
day  after  he  or  they  shall  come  into  the  country,  or 
remaining  out  of  it,  within  seven  years  after  the  judg 
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Jnent;  in  which  action  or  in  a  separate  one.  damages 
may  also  be  recovered.  If  the  tenant  whetlier  sum- 
moned or  not  shall  appear,  and  afterwards  make  de-  Judgment  by 
fault,  judgment  shall  be  entered  against  him;  and  if '^  ^ 
having  been  summoned  he  shall  not  appear,  the  court 
shall  make  an  order,  that,  unless  he  appear  at  the  then 
next  court,  or  see  judgment  shall  be  entered  against 
him,  which  shall  be  entered  accordingly,  if  a  copy  of 
that  order  being  delivered  to  him  or  left  at  the  place  of 
his  usual  abode,  fifteen  days,  or  more,  before  such 
next  court,  and  affidavit  thereof  being  made,  he  shall 
not  then  appear.  If  the  demandant  or  tenant,  against 
whom  any  such  judgment  shall  be  rendered;  at  the 
time  of  the  suit  brought,  shall  be  an  infant,  a  married 
woman,  or  a  person  of  unsound  mind,  the  judgment 
shall  be  no  bar  to  another  actio:),  commenced  within 
live  years  after  attainment  of  full  age,  discoveriuie,  or 
recovery  of  understanding,  or  within  the  same  tiiije 
after  the  death  of  such  privileged  person. 


CHAP.    LX.  From   Rev 

Bills  of  177" 

An   act   concerning    partitfons   and^^^'^^^' 
joint  rights  and  obligations. 


BE  it  enacted  by  the  General  Jhsemhly.  That  all  Partition  be- 
joint  tenants,  or  tenants  in  mmmon,  who  now  are,  or  tween  joint 
hereafter  shall  be,  of  anv  estates  of  inheritance  in  their  tenants  and 
own  rights,  or  in  the  right  of  their  wives,  and  all  joint  common, 
tenants,  or  tenants  in  common,  who  now  hold  or  here- 
after shall  hold,  jointly,  or  in  common,  for  term  of  life 
or  years,  with  others  who  have,  or  shall  have  estates  of 
inheritance,  or  freehold  in  any  lands,  tenements,  or  he- 
reditaments, may  be  compelled  to  make  partition  be- 
tween them,  of  such  lands,  tenements,   and  heredita- 
ments,  as  they    now  hold,  or  hereafter  shall  hold,  as 
joint  tenants,  or  tenants  in  common,  by  writs  de  parti- 
tione  facienda.   the  forms  whereof  shall  be  devised  in 
the  general  court,  and  adapted  to  the  cases  aforesaid; 
But  no  such  partitions  between  joint  tenants,  or  ten- 
ants in  common,  who  bold  or  shall  hold  estates  for 
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term  of  life  oi-  years,   uitli  others  lioltling  equal   or 

greater  estates,  shall  be  prejudicial    to   any  entitled  to 

the  reversions  or  remainders,  after  the  death  of  the  te- 

PiigM  of  nants  for  life,  or  after  the  expiration  of  the  years.     If 

*l'V^°''*,^'P  partition  be  not  made  between  joint  tenants,  whether 
they  be  such  as  might  have  been  compelled  to  make 
partition,  or  not,  or  of  whatever  kind  the  estates  or 
thing  holden  or  possessed  be,  the  parts  of  those  vvlw 
die  lirst,  shall  not  accrue  to  the  survivors,  but  shall  de- 
scend or  pass  by  devise,  and  shall  be  subject  to  debts, 
charges,  curtesy,  or  dower,  or  transmissible  to  execu- 
tors or  administrators,  and  be  considered  to  every 
other  intent  and  purpose,  in  the  same  manner  as  if  such 
deceased  joint  tenants  had  been  tenants  in  common. 
Joint  obliga-  The  representatives  of  one  jointly  bound  with  anothep 

tions  euect of  ^Qj.  jj-jg  payment  c^  a  d^bt,  or  for  performance  or  for- 
bearance of  any  act,  or  for  any  other  thing,  and  dying 
in  the  life-time  of  the  latter,  may  be  charged  by  virtue 
of  such  obligation,  in  the  same  manner  as  such  repre- 
sentatives might  have  been  charged  if  the  obligors  had 

-•thiu  ^  ^^^'  '-'^^"  bound  severally  as  well  as  jointly.  Partition  may 
be  demanded  by  one  and  the  same  writ,  of  all  the  se- 
veral parcels  of  land  or  other  real  estate  to  which  the 
parties  have  title,  and  execution  thereupon  done  by  the 
sheriff  and  jury,  as  heretofore,  or  b}^  special  comniis- 
sioners  to  be  appointed  by  the  court,  with  assent  of  the 
parties,  by  allotment  to  each  party  of  part  in  each  par- 
cel, or  of  parts  in  one  or  n)ore  parcels,  or  of  one  or 
;  more  individual  parcels,  with  or  without  the  addition  of 

j  .        a  part  or  parts  of  other  parcels,  as  shall  be  most  for  the 

batemer.t  not  ints'^est  of  the  pai  ties  in  general.     No  plea  in  abate- 

aclmis3ible.     ment  shall  be  received  in  any  suit  for  partition,  nor 
shall  it  abate  by  the  death  of  any  tenant.     After  a  writ 
of  partition  returned,  affidavit  being  made  by  some 
{  credible  person,   that  due  notice  of  the  writ  had  been 

given  to  the  tenant  or  tenants  to  the  action,  and  that  ;a 
1  copy  thereof  had  been  left  with  him,  her,  or  them,  if  lie, 

she,  or  they  could  be  found,  or  if  not,  that  such  notice 
,  had  been  given  to,  and  a  copy  left  with  the  wife,  son, 

or  daughter,  being  of  the  age  of  twenty  one  years,  or 
upwards,  and  at  the  usual  place  of  abode  of  such  as 
could  not  be  found,  or  the  person  in  actual  possession 
not  being  the  demandant  of  the  lands  whereof  partition 
is  demanded,  twenty  days  or  more  before  the  day  of  re- 
turn, if  the  tenant  or  tenants  shall  not  cause  an  appear- 
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ance  lo  be  entered,  at  the  time  by  law  appointed,  or 
within  one  uiontli  thereafter,  the  demandant  having 
tiled  his  or  her  declaration,  the  court  may  proceed  to 
examine  his  or  her  title,  and  the  quantity  demanded,  jucWment  by 
and  shall  give  judgment  by  default,  for  so  much  as  he  default. 
or  she  shall  appear  to  them  to  liave  a  right  to,  and 
award  a  writ  to  make  partition,  which  being  executed, 
after  eip:ht  days  notice  given  to  the  persons  mentioned 
before,  judgment  final  shall  thereupon  be  given,  which 
shall  be  as  binding  as  if  it  had  been  given  after  an  ap- 
pearance; and  upon  a  trial,  unless  any  tenant  within 
one  year  after  the  first  judgment,  or  being  an  infant,  a  «  .  •  . 
married  woman,  of  unsound  mind,  or  out  of  Virginia  mentonenJit', 
within  one  year  after  attainment  of  full  age,  death  of 
the  husband,  recovery  of  understanding,  or  return  lo 
the  country,  respectively  by  motion  to  the  court,  either 
admitting  the  demandant's  right  and  purpart,  shall 
shew  inequality  in  the  partition,  in  which  case  the  court 
may  award  a  new  partition  to  be  made,  and  that  in 
presence  of  all  the  parties,  if  they  choose  to  attend  it: 
and  the  second  partition  shall  be  as  binding  as  if  the 
tenant  had  appeared  and  pleaded  in  the  first  instance, 
or  else  shall  shew  sufficient  matter  in  bar  of  the  parti- 
tion, or  that  the  demandant  hath  not  title  to  so  much  as 
he  or  she  hath  recovered,  in  which  case  the  court  may 
suspend  or  set  aside  the  judgment,  and  admit  the  ten- 
ant to  appear  and  plead,  and  the  cause  shall  proceed 
as  if  no  judgment  had  been  given,  and  if  upon  the  trial 
thereof,  the  court  shall  give  the  same  judgment  as  the 
first,  it  shall  stand  confirmed,  and  the  persoti  or  per- 
sons, in  whose  behalf  the  motion  was  made,  shall  be 
awarded  to  pay  costs.  The  under  sherilF,  when  the 
high  sheriff  cannot  conveniently  attend,  may  in  pre-  When  under 
sence  of  two  justices  of  the  peace,  proceed  to  the  ex-  ^"^'"'^  "^^y 
ecution  of  a  judgment  in  partition,  by  inquisition  in 
due  form  of  law,  and  the  high  sheriff  shall  make  the 
same  return  as  if  he  had  acted  in  person.  They  who 
were  tenants  of  the  messuages,  lands,  tenements,  and 
hereditaments  or  any  part  thereof,  before  they  were  !p"^  ?!^^"*  "* 
divided,  shall  hold  the  same  of  the  landlords,  to  whom 
they  shall  be  allotted  by  the  partition  in  severalty,  un- 
der the  same  conditions,  rents,  covenants  and  reserva- 
tions, and  the  landlords  shall  warrant  the  several  parts 
unto  the  tenants,  as  they  were  bound  to  do  by  leases  or  altered'by"*** 
grants,  respectively;    And  any  demandant  who  was  judgmeht. 
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tenant,  in  actual  possession,  to  the  tenant  to  the  aclioit 
for  his  purpart  of  the  messuages,  lands,  tenements,  and 
hereditaments,  divided  by  virtue  of  a  writ  ol" partition, 
or  any  part  thereof,  shall  hold  it  for  the  same  terra,  and 
under  the  same  conditions  and  covenants  when  it  shall 
be  allotted  in  severalty. 


Frorti  Uev.  CHAP.    LXI. 

Bills  of  1779, 

ch.cviii  ^ji  act  for  speedy  recovery  of  money 
due  from  certain  persons  to  the 
'public. 

Public  debt-      BE  it  enacted  by  the  General  ssemhly,  That  whet» 
ors,  summary  any  person  who  haih  received,  or  shall  receive,  public 
remedy  a-       money  from  the  treasurer  for  recruiting  or  paying  the 
army,  building,  rigging,  or  furnishing  ships  or  vessels 
of  war,  erecting  fortifications,  buying  clothes,  provi- 
sion, arms,  or  ammunition,  erecting  or  prosecuting  pub- 
lic manufactories,  or  for  other  public  use,  hath  not  appli- 
ed, or  shall  not  apply  the  said  money  accordingly,  or  hath 
neglected,  or  shall  neglect,  to  account  for  and  repay 
so  much  thereof  as  shall  remain  unapplied,  upon  a  mo- 
tion on  behalf  of  the  commonwealth,  made  to  any  court 
of  record,   notice  thereof  in  writing  having  been  given 
ten  days  or  more  to  the  delinquent,  with  a  state  of  the 
matter  alledged   against  him,  either  by  delivering  co- 
pies of  such  notice  and  allegation  to  him,  or  leaving 
them  at  the  place  of  his  usual  abode,    the  said  court 
may  give  judgment,  and  award  execution  against  him 
and  his  sureties,  for  so  much  as  a  jury  to  be  impanneil- 
ed  instantly,  unless  good  cause  be  shewn  for  deferring 
it,  for  trial  of  an  issue,   if  he  appear,  and  make  it  up, 
or  for  enquiry  of  damages  if  he  appear  not,  or  appear- 
ing, refuse  to  make  up  such  issue,  shall  find  to  be  due 
from  hini,  on  any  such  account  as  aforesaid,  with  da. 
mages,  to  be  assessed  by  the  Jury,  and  costs.     When 
the  attorney    prosecuting  on  behalf  of  the  common- 
wealth, shall  commence  an  action  for  breach  of  a  con* 
tract,  which  hath  been  or  shall  be  entered  into  with  ^o- 
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vernment,  or  \uih  an  agent  ihereof,  to  supply  the  ar- 
my or  navy  with  provision  or  other  articles,  at  the 
emanation  of  the  writ  lie  shall  file  a  declaration,  with 
an  assignment  of  the  breaches,  which  with  the  writ 
shall  be  delivered  to  the  officer  to  whom  that  is  directed, 
and  served  upon  the  defendant,  fifteen  days  or  more 
before  the  return  day;  and  on  such  return  day,  or  on  the 
return  day  of  the  subsequent  process,  in  case  the  prece- 
ding be  not  legally  served,  if  the  defendant  appear 
and  make  up  an  issne,  or  if  he  appear  not,  or  appear- 
ing, refuse  to  make  up  such  issue,  a  jury  shall  be  im- 
pannelled  instantly,  unless  good  cause  be  shewn  for 
deferring  it,  to  try  the  issue  or  inquire  of  the  damages, 
And  in  like  cases,  the  agents  or  contractors  of  the  con-> 
federating  states  of  America  may,  by  the  like  remedy, 
on  behalf  and  in  the  name  of  the  said  states  recover 
money  due  to  lliem. 


CHAP.   LXH.  From  Rev. 

IS  lis  <f  1779. 

4n   act  /or  recovering  demands  oj'a ""''  ^^^' 
small  value  in  a  summary  ivay, 

SE  it  enacted  by  the  General  Assembly,  That  any  Petitions  and 
debt,  or  penalty,  amounting  to  more  than  twenty-five  summon*  tor 
shillings,  or  two  hundred  pounds  of  tobacco,  and  not"^^"^\ 

counts  flow 

exceeding  one  hundred  shillings,  or  eight  hundred  prosecuted, 
pounds  of  tobacco,  may  be  demanded  bv  petition  to 
the  court  of  a  county,  city  or  borough.  The  clerk  of 
the  peace  shall  draw  the  petition,  slating  therein  how 
the  debt  become  due,  or  by  breach  of  what  act  of  ge- 
neral assembly  the  penalty  was  incurred,  and  shall  is- 
sue a  summons  directed  to  the  sheriff,  or  other  proper 
officer,  commanding  him  to  summon  the  defendant  to 
appear  and  answer  the  petition;  and  the  defendant  be- 
ing siimtnoned  ten  days  at  least  before  the  return  day, 
and  being  at  the  same  lime  served  with  a  copy  of  the 
petition,  together  with  a  copy  of  tlie  account,  which 
shall  be  filed,  when  the  debt  shall  have  arisen  by  ac- 
count, the  conn  shall  and  mav  hear  and  determine  the 


354  LAWS  OF  VIRGINIA, 

ri^atlei'  in  dispute  in  a  summary  way,  and  give  such 
judgment  as  shall  appear  to  be  just.  And  any  person 
may>  ^y  petition  to  be  served  and  tried  in  like  manner, 
demand  and  recover  goods  detained,  or  tlie  value  of 
them,  and  damages  for  the  detention,  or  damages  for 
goods  found  by  the  defendant  and  converted  to  his  use, 
where  the  goods,  with  the  damages,  are  not  of  greater 
value  than  one  hundred  shillings,  or  eight  hundred 
pounds  of  tobacco.  And  whosoever  shall  bring  any 
other  action,  than  a  petition,  if  it  appear,  either  by  his 
own  shewing  in  the  declaration,  or  by  the  verdict  of  a 
jury,  fl.at  he  might  have  brought  a  petition  by  this  act. 
shall  be  non-suit. 


From  Rev.  CHAP.    LXIII. 

Bills  of  1779, 

An  act  providing  that  actions  popular 
prosecuted  by  collusion^  shall  be  no 
bar  to  those  ivhich  be  pursued  with 
good  faith. 

Collusive  po.  -S^  *'  enacted  by  the  General  Assembly,  That  if  an} 
pula'  actions,  person  hereafter  sue  with  good  faith  any  action  popular, 
no  bar.  g,.,(^  j^py  (defendant  in  the  same  action  plead  any  manner 

of  recovery  by  action  popular,  inbar  of  the  said  ac- 
tion, or  that  he  before  that  time  barred  any  plaintiff  in 
any  such  action  popular,  then  the  plaintiff  in  the  ac- 
tion taken  with  good  faith  may  aver  that  the  said  re- 
covery in  the  said  action  popular  was  had  by  covin,  or 
else  may  aver  that  the  said  plaintiff  was  barred  in  the 
said  action  popular  by  covin:  Then  if  after  the  said 
collusion  or  covin  so  averred,  be  lawfully  found,  the 
plaintiff  in  that  action  sued  with  good  faith,  shall  have 
recovery  according  to  the  nature  of  the  action,  and 
execution  upon  the  same,  in  like  wise  and  effect  as 
tho;igh  no  such  afore  had  been  had.  Provided  always, 
That  no  plaintiff  be  In  any  wise  received  to  aver  any 
covin,  in  any  action  popular,  where  the  point  of  the 
sftme  action,  or  else  the  covin  or  collusion  shall  have 
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been  once  tried,  or  lawfully  found  wiilt  the  plaintiff  or 
against  him  by  trial  of  twelve  men,  and  not  otherwise. 
If  the  prosecutor  of  an  action  or  information  for  the 
recovery  of  any  penalty  not  wholly  appr(>prJated  to 
the  use  of  such  proprietor,  shall  compound  with  the 
offender,  or  direct  such  suit  or  information  to  be  dis- 
continued, unless  it  be  by  leave  of  the  court  wherein 
the  said  suit  or  information  shall  be  depending,  such 
persecutor  shall  be  liable  for  so  much  of  the  penalty 
to  the  coramonweallh,  or  any  other,  as  they  would 
have  been  entitled  (o  if  the  defendant  had  been  con- 
victed. 


CHAP.    LXIV.  From  Rev. 

Bills  of  1779, 

Afi  act  for  preventing  vexatious  and^^^'^^^^' 
malicious  prosecutions^  and  mode- 
rating amercements. 

BE  it  enacted  by  the  General  Assembly,  That  every    Security  for 
action  at  common  law,  or  suit  in  equity-,  commenced  coats. 
in  the  name  of  a  person,  not  residing  in  Virginia,  unlH«;s 
he  be  employed  abroad  in  the  service  of  tlie  common- 
wealth, or  of  the  United  States  of  America,  shall  be 
dismissed  if  security  be  not  given  with  the  clerk  of  the 
court  from  whence  the  process  shall  issue,  or  wherein 
it  shall   be  depending,  within  sixty   days   after  n(>iice, 
shall,  at  any   time  during  such   non-residenre,  have 
been  given  to  the  demandant,  or  plaintiff,  or  his  attor- 
ney, by  some  person  interested,  that  such  security  is 
required  for  payment  of  the  costs  and  damages  which 
may  be  awarded  to  the  tenant  or  defendant,  and  also 
of  the  fees  which  will  become  due  to  the  officers  of  the 
court.     No  information  for  a  trespassor  misdemeanor,    ,  r 
shall  be  tiled  ni  any  court  but  by  express  order  or  the  n,ieg  for 
court,  entered  on  record,  nor  nnles-:  the  party  suppos-  filing. 
ed  to  be  culpable  shall   have  failed  to  appear  and  shew 
good  cause  to   the  contrary,   having  been   required  so 
to  do  by  a  summons,  appointing  a  convenient  time  for 
that  purpose,  served  upon  him,  or  left  at  his  usual 
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Amerce- 


place  ofabode:  and  llie  name  and  surname  of  the  pro^ 
secutor,  and  the  ton  n  or  county  in  which  he  shall  re- 
side, vviili  his  title  or  profession,  shall  be  written  at  the 
foot  of  the  information,  before  it  be  filed,  and  of  every 
bill  of  indictment  for  any  trespass  or  misdemeanor, 
before  it  be  presented  to  the  grand  jury;  and  if  the  de- 
fendant shall  appear  to  shew  cause  against  the  filing 
the  information,  or  to  answer  the  information  or  in- 
dictment, and  the  prosecutor  shall  not  proceed  further, 
or  if  the  defendant  shall  be  found  not  guilty  by  the  pe- 
tit jury,  or  a  judgment  shall  be  given  for  him,  he  shall 
recover  his  costs  against  the  prosecutor  with  an  attor- 
ney's fee,  if  one  was  employed,  and  the  allowances  to 
\yitnesses,  to  be  taxed  in  the  bill  of  costs,  and  may  have 
execution  for  them,  as  the  manner  is  in  civil  cases: 
And  in  every  such  information  or  indictment,  the 
amercement  which  ought  to  be  according  to  the  de- 
gree of  the  fault,  and  saving  to  the  offender  his  con- 
tenement,  shall  be  assessed  by  twelve  honest  and  law- 
ful men,  either  those  by  whom  the  offender  shall  have 
been  convicted,  in  case  of  a  verdict,  or  those  who  shall 
be  impannelled  for  that  special  purpose,  where  judgment 
shall  be  given  against  him  upon  the  argument  of  a  demur- 
rer, or  by  his  confession  or  default.  No  escheator, 
sheriff,  coroner,  or  other  inquisitor,  shall  hereafter  have^ 
power  of  amercement,  for  default  of  common  summons,  ' 
save  only  the  judges  of  the  general  court,  or  the  re- 
spective county  or  corporation  courts. 


From  Rev. 
Bills  of  1779. 
ch-  CXll. 


CHAP.  LXV. 


An  act  providing  a  mean  to  help  and 
speed  j)oor  persons  in  their  suits. 

I.  WHERE  it  is  intended  that  indifferent  justice 
Preamble,  shall  be  had  and  administered  to  all  the  citizens  of  this 
commonwealth,  as  well  to  the  poor  as  the  rich,  which 
poor  citizens  be  not  of  ability,  nor  power,  to  sue  ac- 
cording to  the  laws  of  this  land  for  redress  of  injuries 
and  wrongs  to  them  daily  done,  as  well  concerning 
their  persons  and  their  inheritance  as  oth?r  causes: 
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For  remedy  whereof,    in  behalf  of  the  poor  persons  of 
this  land  not  able  to  sue  for  their  remedy  after  the 

course  of  the  law,  ho\v"^*ose"c'*** 

11.  Be  it  enacted  by  the  General  JJssembly,  That  ^^^^  ^ 
every  poor  person  which  shall  have  cause  of  action 
against  any  person  within  this  commonwealth,  sliall 
have,  by  the  discretion  of  the  court  before  whom  he 
would  sue,  writ  or  writs  original,  and  writs  of  sub;  oe- 
na,  according  to  the  nature  of  his  cause,  nothing  pay- 
ing for  the  same.  And  that  the  said  court  shall  direct 
their  clerk  to  issue  the  necessary  process,  shall  assign 
to  him  counsel  learned  in  the  laws,  and  app<iint  all 
other  officers  requisite  and  necessary  to  be  had  f  tr  the 
speed  of  the  said  suit  to  be  had  and  made,  who  shall 
do  their  duties  without  any  reward  for  their  counsels, 
help  and  business  in  the  same. 


CHAP.   LXVl. 

Prom  Uev, 

An  act  providing  that  an  infant  may  ch.cxiiir^' 
sue  by  his  next  friend. 

In  every  case  where  such  as  be  within  age  may  sue,  Infants,  may 
it  is  enacted    by   the  general  assembly,  that  their  next  "".^  by  next 
friends  shall  be  admitted  tu  sue  for  them. 


CHAP.  LXVII.  P„^  R,^. 

Billa  of  1779, 

An  act  declaring  ivhen  the  death  o/^^^^.cxiv. 
persons  absenting  themselves  shall 
be  presumed. 

BE  it  enacted  by  the  General  JitsemUy,  That  any  _ 
person  absenlnig  himself  beyoiKi  sea.  or  elsewhere,  lor  of  death, 
seven  years  successively  shall  be  presumed  to  be  dead,  when> 
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hi  auy  cas'j  wherein  his  death  shall  come  in  question, 
urJess  proof  be  made  that  he  was  alive  within  that  time. 
But  an  estate  recovered  in  any  such  case,  if  in  a  sub- 
sequent action  or  suit  the  person  presumed  to  be  dead 
shall  be  proved  to  be  living,  shall  be  restored  to  him 
who  shall  have  been  evicted,  and  he  may  moreover 
demand  and  recover  the  rents  and  profits  of  the  estate, 
during  such  time  as  he  shall  have  been  deprived  there- 
of, with  lawful  interest. 


From  R.V.  CHAP.   LXVIll. 

Bills  of  1779, 

ch.  cxv.  j[n  act  prescj'ibing  a  method  qfpro^ 
testing  inland  bills  of  exchange^ 
and  allowing  assignees  of  obliga- 
tions to  bring  actions  thereupon  in 
their  own  names. 

BE  it  enacted  by  the  General  .Assembly,  That  if 
Ellis  otex-  a  bill  of  exchange,  for  the  sum  of  five  pounds,  or  up- 
change,  in-  wards,  dated  at  any  placi?  in  Virginia,  drawn  upon  a 
tested°^^^'*  person  at  any  other  place  therein  expressed,  to  be  for 
value  received,  and  payable  at  a  certaiii  number  of 
days,  weeks,  or  months  after  date,  being  presented  to  the 
person,  upon  whom  it  shall  be  drawn,  shall  not  be  ac- 
cepted by  subscribing  his  name,  with  his-'proper  hand 
to  the  acceptance,  written  at  the  foot,  or  on  the  back  of 
the  bill,  or  being  accepted  in  that  manner,  and  not 
otherwise,  shall  not  be  paid  before  the  expiration  of 
three  days  after  it  shall  become  due,  the  person  to 
whom  it  shall  be  payable  or  his  agent,  or  assigns,  may 
cause  the  bill  to  be  protested  by  a  notary  public,  or  if 
there  be  no  such,  by  any  other  person  in  presence  of 
two  or  more  credible  witnesses,  for  non-acceptance,  in 
the  form  or  to  the  effect  following,  written  under  a  fair 
copy  of  the  bill :     "  Know  all  men,  that  I,  , 

on  the  day  of  ,  at  the  usual  place 

of  abode  of  the  above  named  ,  presented  to 

him  the  bill,  of  which  the  above  is  »  copy,  and  which 
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the  said  did  not  accept,  whereof,  I  the  said 

,   do  hereby  protest  the  said  bill.      Dated 
at  ,  this  day  of  ;" 

or  for  non-payment  after  acceptance,  in  the  same  form 
or  to  the  same  effect,  except  that  the  words  "  presented 
to  him  the  bill,  of  which  the  above  is  a  copy,  and  which 
said  did  not  accept,"  shall  be  left  out,  and 

instead  of  them  the  words  "demanded  payment  of  the 
bill,  of  which  the  above  is  a  copy,  and  which  the  said 
did  not  pay,"  be  inserted;  And  the  drawer,  such 
protest  being  sent  to  him,  or  notice  thereof  in  writing  be- 
ing given  to  him,  or  left  at  the  place  of  his  usual  abode, 
within  fourteen  days  thereafter,  sliali  pay  the  money 
mentioned  in  the  bill  to  the  person  entitled  to  it,  with 
interest,  at  the  rate  of  five  per  centum  by  the  year, 
from  the  day  of  the  protest;  and  he,  to  whom  the  bill 
shall  be  payable,  neglecting  to  procure  the  protest  to 
be  made,  or  due  notice  thereof  to  be  given,  shall  be  li- 
able for  all  costs  and  damages  accruing  thereby.  If  the 
bill  shall  be  lost  or  shall  miscarry,  the  drawer  shall  sign 
and  deliver  another  of  the  same  tenour,  sufficient  secu- 
rity being  given  to  indemnify  him  against  all  persons 
who  may  claim  under  the  former  An  action  of  debt  may  Debt  on  notes 
be  maintained  upon  a  note  or  writing,  by  which  the  per- 
son signing  the  same,  shall  promise  or  oblige  himself 
to  pay  a  sum  of  money  or  quantity  of  tobacco  to  ano- 
ther. Assignments  of  bonds,  bills,  and  promissory  Assignment 
notes,  and  other  writings  obligatory,  for  payment  of  of  bonds, 
money  or  tobacco,  shall  be  valid;  and  an  assignee  of 
any  such  may  thereupon  maintain  an  action  of  debt, 
in  his  own  name,  but  shall  allow  all  just  discounts, 
not  only  against  himself,  but  against  the  assignor,  be- 
fore notice  of  the  assignment  was  given  to  the  defen- 
dant. 


CHAP.   LXIX. 


An  act  for  reviving  the  inspection  of 
tobacco  at  Sout/i-Quay^  in  the  coun' 
ty  of  Nansemond.  ,,^p^^^j„„  ^, 

BIE  it  enacted  by  the  General  Assembly,  That  .tlie  souUi  Quay 


I. 


inspection  of  tobacco  on  tiie  lands  of  Richard  Baker  levived 
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at  South-Quay,  in  the  county  of  Nansemond,  shall  be, 
and  the  same  is  hereby  revived  and  established;  and 
that  the  houses  erected  for  the  reception  of  tobacco 
shall  be  kept  in  repair  at  the  expence  of  the  proprietor 
of  the  said  land.  The  transfer  notes  issued  by  the  in- 
spectors at  the  said  warehouse,  shall  be  received  in 
discliarge  of  officers  fees  and  public  dues  in  the  same 
manner  as  those  of  Suffolk  inspection.  Each  of  the 
inspectors  at  tlie  warehouse  shall  receive  a  salary  of 
twenty  five  pounds  per  annum. 

U.  Provified  always,  and  be  it  further  enacted.  Thai 
if  the  quantity  of  tobacco  inspected  at  the  said  ware- 
house shall  not  be  sufficient  to  pay  the  usual  charges 
and  the  inspectors  salaries,  the  deficiency  shall  not  b*5 
paid  by  the  public. 


CHAP.  LXX. 

An  act  direrMng  conveyances  to  he 
made  for  lands  sold  under  the  reve- 
nue law  hy  John  Otven,  deceased, 
late  sheriff  of  the  county  of  PittsyU 
vania. 

I.  WHEREAS  it  is  represented,  that  John  Owen, 

Landssold  sheriff  of  the  county  of  Pittsylvania,  in  the  years  one 

tor  taxes,  by    ^^ousand   seven    hundred    and    eighty-two,  and    one 

John  Owen,       ,  ,  i        j      i  i      •    i        .1  u 

sheriff  of  Pitt-  thousand  seven  hundred  and   eighty-three,  sold  parts 

sylvania,  how  of  sundry  tracts  of  land  to  satisfy  and  pay  the  taxes 
conveyed.  ^j^p^  jup  thereon,  in  the  manner  prescribed  by  law, 
but  before  any  conveyances  were  executed,  the  said 
John  Owen  departed  this  life;  and  application  hath 
been  made  for  an  act  to  authorise  some  person  to  exe- 
cute deeds  to  the  purchasers,  for  the  said  lands: 

H.  Be  it  therefore  enacted  hy  the  General  Assemlly^ 
That  the  sheriff  of  the  said  county  of  Pittsylvania  shall, 
and  he  is  hereby  authorised  nud  reqtiired,  to  execute 
deeds  of  conveyance  for  all  lands  sold  under  the  reve- 
nue law  by  the  said  John  Owen,  and  not  conveyed  by 
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Jiim,  which  shall  be  as  effectual  to  all  imetiis  and  pur- 
poses, as  if  the  same  had  been  conveyed  by  the  said 
■Tohn  Owen, 


CHAP.  LXXL 

An  act  for  estahlishing  a  town  in  the 
county  of  Bourbon. 

I.    WHEREAS  the  village  called    and  known  by      Town  of 
the  name  of  Washington,  in   the  county  of  Bourbon,  Washngtonj 
containing  about  seven   hundred  acres  of  land,  hath  '"  "^'"'bon 
been  laid  off  for  in  and  out  lots,  with  convenient  streets;  tS!  elub- 
and  it  is  represented  to  this   present  general  assembly,  lishe'd. 
that  it  will  be  of  great  advantage  to  the  holders  of  the 
said  lots  and  others,  if  the  same   were  established  a 
town: 

n.  Be  it  therefore  enacted,  That  the  said  seven  hun- 
dred acres  of  land,  so  laid  off  into  lots  and  streets,  shall 
be,  and  tlie  same  is  hereby  established  a  toWn,  by  the 
name  of  Washington;  and  that  Edmund  Lyne.  Edward 
Waller,  Henry  Lee,  Miles  W  Conway,  Arthur  Fox, 
Daniel  Boone,  Robert  Rankins,  John    Gutridge  and 

William  Lamb,  gentlemen,  be  trustees  of  the  same. • 

The  said  trustees,  or  a  majority  of  them,  are  autho- 
rised to  make  such  rules  and  orders  for  the  regulaf 
building  thereirr,  as  to  them  shall  seem  most  conducive 
to  the  convenience  of  the  inhabitants,  and  to  settle  and 
determine  all  disputes  about  the  bounds  of  the  said 
lats.  In  ca.-ie  of  the  death,  resignation,  removal  out 
of  the  county,  or  other  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  re- 
maining trustees  to  choose  others  in  their  stead;  which 
trustees  so  elected,  shall  have  the  same  power  and  au- 
thority as  any  other  in  this  act  particularly  appointed. 

in.  And  be  it  further  enacted.  That  so  soon  as  the 
owners  of  lots  within  the  said  town,  shall  liave  built  a 
dwelling-house,  sixteen  feet  square,  with  a  brick  or 
stone  chimney,  such  owner  shall  have  and  enjoy  the 
same  privileges  and  immunities,  which  the  freeholders 
and  inhabitants  of  other  towns,  not  incorporated,  hold 
and  enjoy.  ^  • 

Voi>.  xTi.  V  2 
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CHAP.   LXXII. 

An  act  to  repeal  in  part  the  act  intitu- 
led  An  act  for  regulating  the  streets 
in  and  adjoining  to  the  towii  of  Alex- 
andria. 

BE  it  enacted  by  the  General  Assembly,  That  si^ 
Part  of  the  much  of  an  act,  intituled  "An  act  for  regulating  the 
^hiVsf ''\  streets  in  and  adjoining  to  the  town  of  Alexandria,"  as 
in  Aiexan-  relates  to  tiie  contraction  of  Wasliington-slreet,  be- 
dria,  repeal-  iween  Queen-street  and  Oronoko-street,  shall  be,  and 
®^'  the  same  is  hereby  repealed. 


CHAP.  LXXIIL 

An   act  to  extend  the  limits  of  the 
toimi  of  Alexandria, 

LimHsofthe       J5£  it  enacted  by  the  General  Assembly,  That  the 

tow  n  of  Alex,  limits  of  the  town  of  Alexandria,  shall  extend  to   and 

dna  extended  jp^jufje  ^g  „,g||  the    lots  formerly  composing  the   said 

town,  as  those  adjoining  thereto,  which  have  been  and 

are  improved. 


CHAP.  LXXIV. 


An  act  concerning  mill-dams  on  the 
South  Branch  of  Potowmack  ri- 


ver. 


L'mther  time 

mlklnLr'^""^         ^-^  '^  enacted,  That  the  owner  or  proprietor  of  any 

slopes  in,  and  and  evtry   mill  on  the  South  Bralich  of  Potowmack 
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river,  from  the  mouth    thereof  upwartls  to  the  north  cuifniij  ca 
fork,   shall    be  allowed  the  further  time  of  one  "year,  J|^1ii  j'^*^'J*o„ 
from  and  after  the  first  day  of  January,  one  thousand  soutii  Branch 
seven  hundred  and  eighty-seven,  to  make  and   fix  in  ot  I'oiow- 
each  mill-dam  a  proper  slope  for  the  passage  of  fish,  "^'•^^'^' 
and  moreover  to  cut,    or  cause  to  be  cut,  a  canal  or 
race,  by  the  means    of  which   boats  navigated  in  the 
said  river  may    conveniently   and  safely  pass  up   or 
down    the  same,  without  being  impeded  by  such  mill 
dams;  any  thing  to  the  contrary  thereof,  contained  in 
the  act,  intituled,  "  ^.n    act  for  improving  the  naviga- 
tion of  the  South  Branch   of  Poiowmack  river,"  not 
withstanding. 


CHAP.   LXXV. 

An  act  to  vest  the  lands  lohereof  John 
As  kins  died  seized^  in  Mary  Arvin, 
his  mother. 

1.  WHEREAS  it  is  represented  to  this  present  ge- 
neral assembly,  that  John  Askins,  the  only  and  natural  Lands  where- 

son  of  Mary  Arvin,    hath  lately  departed  this  life,   in-  P!''^^"'  f^'. 
.•^   .  .  .  1         t       1  •     1  1  kins  died  sei- 

testate  and  without  issue,  whereby  his  lands  liave  been  zed.vested  in 

or  are  liable  to  be  escheated  and  vested  in  the  common-  liis  mother 

wealth;    and  whereas  the  said  Mary  Arvin  hath  made  ^^aryArvm. 

application  that  the  said  lands  may   be  vested  in  her, 

which  it  is  judged  expedient  and  reasonable  to  do: 

n.  Be  it  therefore  enacted,  That  the  lands  r»f  which 
the  said  John  Askins  died  seized,  shall  be,  and  they 
are  hereby  vested  in  his  mother,  the  said  Mary  Arvin, 
in  fee;  any  law  to  the  contrary,  notwithstar.ding. 

HI.  And  be  it  further  enacted,  That  the  said  Mary 
Arvin  shall,  within  twelve  months  after  obtaining  pa- 
tents for  the  same,  convey  such  parts  of  the  said  lands 
as  were  sold  by  the  said  John  Askins  before  his  death, 
to  the  persons  who  purchased  the  same,  or  their  le- 
gal representatives.  Provided  always,  That  nothing 
herein  contained  shall  be  construed  to  injure  or  affect 
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the  right  OP  title  of  any  person  or  persons,  bodies  p<& 
liiic  »r  corporate,  their  heirs  or  successors,  in  or  to  the 
sdid  lands.  • 


CHAP.  LXXVL 

A71  act  to  authorise  the  Cahin-Point 
Lodge  of  Free  Masons,  to  raise  a 
sum  of  money  by  ivay  of  lottery. 

Lottervau.      BE  it  enacted  by  the  General  Jlssembly,  That  it  shall 
ihorised  for   and   may   be  lawful   for  the   rnembers  of  the  Cabin- 
Cab. n  Point    Point  Lodge  of  Free  Masons,  in  the  county  of  Surry, 
Free  Masons.  ^^  '"'^'^^  '^J  ^^^.V  oHottcry,  under  the  direction  of  Billy 
Haley  Avery,  John  Howell  Briggs,  Jarnrs  Belsches, 
senior,  James  Willison,  and  Archibald  Dunlop,  gen- 
tlemen, who,  or  any  three  of  whom,  shall  superintend 
the  same,  a  sum  not  exceeding  five  hundred  pounds* 
for  the  purpose  of  building  a  Mason's  hall 


CHAP.  Lxxvn. 

An  act  to  establish  an  Academy  on  iht 
Eastern  shore. 

Academy  es-  BE  it  enacted  by  the  General  .Assembly,  That  it 
tablished  on  s|jaH  and  may  be  lawful  for  George  Corbin,  Isaac 
Ihor?^^^"^"  Avery,  Thomas  Evans,  Littleton  Savage,  Levin 
Jpynes,  Griffin  Stith,  Abel  Upshur.  Littleton  Eyre, 
George  ParUer,  John  Harmanson,  Edward  Kerr,  and 
John  Cropper,  jun.  gentlemen,  who  are  hereby  con- 
stituted trustees,  to  take  and  receive  all  such  sums  of^ 
money  as  have  been  or  may  be  subscribed,  and  the  same 
to  dispose  of  towards  procuring  and  establishing  a  se- 
minary of  learning  either  in  the  county  of  Accomack 
or  Northampton,  as  to  a  majority  of  the  said  trustees 
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shall  seem  most  expedient.  The  said  trustees  and  their 
successors  shall  have  pouer  and  capacity  to  punliaiic, 
receive  and  possess,  lands  &nenements,  goods  and  (bat- 
tels, either  in  fee  or  any  lesser  estate  therein,  and  C^^•  same 
to  grant,  let,  sell  or  assign;  and  to  plead  and  he  implead- 
ed, prosecute  and  defend  all  causes,  in  law  or  equity, 
bv  the  name  of  the  Trustees  of  Mari^arel  Academy  — 
The  said  trustees,  or  a  majority  of  them,  when  assem- 
bled, sh-^ll  have  power  to  make  and  establish  siudi  hye- 
laws  and  ordinances  as  they  shall  think  best  for  the 
good  government  of  the  said  academy,  and  to  perform 
and  do  any  thing  respecting  the  property  vested  there- 
in; provided  such  bye-laHS  and  ordinances  shall  not 
be  inconsistent  with  the  laws  and  constitution  of  this 
commonwealth.  They  shall  choose  a  president  and 
secretary  out  of  their  own  body;  and  in  case  of  vacan- 
cy, by  death  or  otherwise,  of  any  one  or  more  of  the 
said  trustees,  the  same  shall  be  supplied  by  a  majo- 
rity of  the  remaining  trustees,  so  as  to  keep  op  the 
number  of  seven  in  the  county  of  Accomack,  and  the 
aumber  of  five  in  Northampton, 


CHAP.  Lxxvni. 

All  act  for  vr fating  in  Jaines  Mercer^ 
esq;  cerlaii^  hntds  whereof  George 
Mercer  died  seized. 

I.  WHERE  \S  it  is  represented  to  this  present  ge- 
neral assemb'v  by   James  Mercer,  esquire,  eldest  bro-  Certain  lanch 
1  I  1     •    ■      i'  ,  /  <  n,T  1  /•  1        •       whereof 

ther  and  heir  at  law  nl  tjeorRe  Mercer,  late  of  the  city  (ieortre  Mer- 

of  London,  deceased,  that  the  said  George  Mercer  de-  cer  died  sei- 
parled    this  life    at  London    aforementioned,    in    the  zed.vested  in 
month  of  April,  in  the  year  of  our  Lord  one  thousand  ,,g^       '      ' 
seven  hundred  and  eighty-four,  seized  of  certain  small 
parcels  of  land  within  this  commonwealth,  which  then 
were  and  still  are  in  possession  of  the  said  James  Mer- 
cer, as  attorney  in  fact  for  the  said  George  Mercer,  and 
whi*^;!).  incase  of  the  intestacy  of  the  said  George  Mer- 
cer, would  descend  to  the  said  James  Mercer,   as  heir 
pf  the  said  George  Mercer.  And  also  whereas  it  is  sup- 
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posed  that  the  said  George  Mercer  made  a  will  in  wri- 
ting', as  and  for  his  last  will,  a  private  copy  wlicreot" 
has  been  traiismilled  to  the  said  James  Mercer,  bearing 
date  at  London  aforementioned,  on  the  first  day  ol 
September,  one  thousand  seven  hundred  and  seventy, 
by  which  will  it  appears  that  the  said  George  Mercer 
devised  all  his  real  and  personal  estate  within  this  com- 
monwealth, which  was  at  that  time  very  considerable, 
unto  the  said  James  Mercer,  in  fee-simple,  except  a 
few  very  inconsiderable  legacies  in  the  said  will  men- 
tioned, and  also  excepting  a  certain  part  of  his  real  es- 
tate, which  he  devised  unto  Edward  Montague,  esq;  of 
Lincoln  Inn  Field,  in  the  said  city  of  London,  and  un- 
to James  VVhyte,  esquire,  of  Bride-street,  in  the  city  of 
Dublin,  upon  trust,  to  secure  the  payment  of  certain 
debts,  limiting  a  remainder  therein,  after  those  purpo- 
ses should  be  answered,  to  the  said  James  Mercer  in 
flfe-simple,  constituting  ihe  aforenamed  Edward  Mon- 
tague, James  VVhyte,  and  James  Mercer,  sole  executors 
of  the  said  will.  And  also  whereas  it  is  represented, 
that  the  trust  devised  to  the  said  Montague  and  Whyte, 
was  by  subsequent  acts  of  the  said  George  Mercer  in 
his  life  time'  made  void,  by  which  the  whole  estate 
would,  under  the  will  aforesaid,  become  imnipdiately 
vested  in  the  said  James  iVIercer,  but  the  said  James 
Mercer  being  unable  to  procure  the  said  original  will, 
the  same  being  destroyed  or  suppressed,  he  cannot  act 
under  [he  said  will,  nor  can  the  said  James  Mercer  act 
in  the  character  ofheir  at  law,  lest  the  said  will  should 
hereafter  be  produced  and  established,  and  the  trust- 
interest  of  the  said  Montague  and  Whyte  be  adjudged 
to  be  a  subsisting  lien  on  the  estate  of  the  said  George 
Mercer,  which  would  render  void  all  the  actings  of  the 
said  James  Mercer,  as  heir  at  law,  to  the  great  detri- 
ment of  the  said  James  Mercer,  and  to  the  manifest 
prejudice  of  all  the  creditors  of  the  said  George  Mer- 
cer, who  are  said  to  have  claims  far  beyond  the  value 
of  the  whole  estate,  of  which  the  said  George  Mercer 
died  seized.  And  also,  whereas  the  real  estates  of  which 
the  said  George  Mercer  died  seixcd,  yield  no  profit, 
being  unimproved,  and  are  subject  to  certain  loss  for 
public  taxes,  and  the  interest  which  would  arise  from 
tiieir  value,  in  case  the  same  were  sold;  and  the  said 
James  Mercer  being  willing  to  stand  chargeable  to  any 
claimant,  who  may  hereafter  be  proved  to  have  a  spg- 
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cific  claim  on  such  lands,  either  by  mortgage,  or  un- 
der the  will  aforesaid,  for  the  value  such  lands  shall  ac- 
tually sell  for,  deducting  reasonable  charges  attending 
such  sales;  and  it  will  be  manifestly  to  the  interest  of 
the  creditors  of  the  said  George  Mercer  to  ensure  pur- 
chasers by  removing  all  doubts  touching  the  title  of  the 
said  James  Mercer,  to  sell  the  said  lands,  which  will 
greatly  enhance  the  value  thereof: 

II.  Be  it  enacted,  That  all  the  interests,  which  were 
of  the  said  George  Mercer,  deceased,  at  the  time  of  his 
death,  in  real  or  personal  estate  within  this  common- 
wealtli,  either  in  law  or  equity,  be,  and  the  same  are 
hereby  vested  in  the  afore-named  James  Mercer,  his 
heirs  and  assigns,  as  heir  to  the  said  George  Mercer, 
as  fully  and  absolutely  as  if  the  said  George  Mercer 
had  actually  departed  this  life  intestate,  and  at  the  time 
of  his  death  had  been  actually  a  resident  citizen  within 
this  state.  Provided  always,  That  so  soon  as  the  said 
will,  or  any  last  will  of  the  said  George  Mercer,  shall 
be  proved  and  established  at  law,  that  then  and  thence- 
forward such  last  will  shall  have  the  same  effect  as  if 
this  act  was  then  repealed,  and  the  interest  of  the  said 
James  Mercer,  as  heir  at  law,  shall  then  cease  and  de- 
termine. 

III.  And  be  it  further  enacted,  That  from  and  after 
the  passing  of  this  act,  and  until  a  will  of  the  said 
George  fiercer  shall  be  established,  it  shall  and  may 
be  lawful  for  the  said  James  Mercer  to  sell  and  dispose 
of  any  or  all  of  the  lands,  which  were  the  said  George 
Mercer's  at  the  time  of  his  death,  and  being  within 
this  commonwealth,  by  way  of  public  auction,  and 
upon  twelve  months  credit,  and  to  convey  the  ab- 
solute estate  in  such  lands  to  the  purchaser,  such  pur- 
chaser giving  bond  with  sufficient  security  for  the  pur- 
chase money,  payable  to  the  said  James  Mercer,  as 
heir  of  the  said  George  Mercer.  Provided  always^ 
That  the  said  James  Mercer  shall,  before  any  such 
sale,  enter  into  bond  with  sufficient  security,  to  be 
approved  of  by  the  corporation  court  of  the  town  of 
Fredericksburg,  in  such  penal  sum  as  the  said  court 
shall  direct,  with  condition  for  paying  the  produce  of 
the  sales  of  such  lands  to  such  person  or  persons  as 
hereafter  may  be  adjudged  to  have  had  the  best  title 
thereto,  either  by  mortage,  or  last  will  of  the  said 
George  Mercer;  which  bond  shall  be  made  payable  to 
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the  justices  of  the  said  corporation  court  and  their  sue 
cessor&,  and  be  recorded  among  the  records  of  the  said 
court;  and  may  be  prosecuted  in  the  names  of  the  said 
justices,  at  the  instance  of,  and  at  the  risque  and  costs 
of  any  mortgagee  or  devisee,  entitled  to  such  lands 
respectively,  for  the  recovery  of  the  proceeds  of  the 
sales  thereof,  after  deducting:  the  costs  and  charges  of 
such  siiles,  in  liie  same  manner  as?  a  sheriff's  bond  may 
now  by  law  be  sued  and  pro<^eci:ted. 

IV.  Provided  also,  and  be  it  enacted.  That  it  shall  and 
may  be  lawful  for  the  said  James  Mercer  to  discharge 
any  such  claim,  by  assigning  to  the  claimant  the  bond 
actually  taken  for  the  purchase  of  the  land  to  which 
such  claimant  makes  title;  and  the  said  James  Mercer 
shall  not  be  chargeable  for  the  money  arising  from 
such  sales,  unless  the  security  taken  for  the  payment 
thereof  shall  be  adjudged  insufficient  at  the  time  of  his 
entering  into  such  bond. 

V.  .ind  he  it  further  enacted,  That  it  shall  and  may 
be  lawful  for  the  said  corporation  court,  and  the  said 
court  is  hereby  required,  upon  the  application  of  the 
Said  James  Mercer,  to  grant  him  a  certificate  i'ov  ob- 
taining administration  on  the  personal  estate  of  the 
said  George  Mercer,  deceased,  within  this  state,  the 
said  court  taking  bond  and  security  as  in  ordinary 
cases. 

VI.  Provided  nevertheless,  and  he  it  enacted.  Thai 
the  said  Court,  before  granting  such  certificate,  shall 
administer  to  the  said  James  Mercer  the  following 
oath,  instead  of  the  oath  now  prescribed  to  be  taken 

Snecial  oath  ^y  ^"  administrator,  to  wit:  '*  1  James  Mercer,  do 
as  to  admin-'  swear  that  i  have  been  informed,  and  verily  believe, 
istration.  that  George  Mercer,  esquire,  my  elder  brother,  died 
at  London  some  time  in  the  month  of  April,  one  thou- 
sand seven  hundred  and  eighty  four,  single  and  un- 
married, and  that  I  have  not  in  my  keeping  any  origi- 
nal will  of  the  said  George  Mercer,  nor  can  I  obtain 
the  one  the  said  George  Mercer  is  said  to  have  made; 
and  that  I  will  well  and  truly  administer  all  and  singu- 
lar the  goods,  chattels,  and  credits  of  the  said  George 
Mercer,  and  pay  his  debts  as  far  as  his  goods,  chat- 
tels and  credits  will  thereunto  extend  and  the  law  re- 
quire me;  and  that  I  will  ynake  a  true  and  perfect  in- 
ventory of  all  the  said  goods,  chattels  and  credits,  as 
also  a  just  account,  when  thereto  required;  and  that  I 
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will  cease  to  act  as  administrator  of  the  said  George 
Mercer,  a$  soon  as  any  will  of  the  said  George  Mercer 
shall  be  duly  proved  and  recorded,  except  as  to  suits 
which  shall  then  be  depending."  Saving  to  all  and 
every  person  and  persons  whatsoever,  bodies  politic 
and  corporate,  other  than  this  conimonwealih,  and 
those  claiming  or  to  claim  under  the  said  George  Mer- 
cer, as  trustee,  mortgagee,  or  devisee,  all  right,  title, 
and  interest,  which  they  or  either  of  them  miglit  of 
eould  have  to  any  lands  of  tl)e  said  George  Mercer, 
iH  the  same  manner  as  if  this  act  had  never  been  made. 


CHAP.  LXXIX. 

Aji  act  appointing  trustees  to  sell  part 
of  the  lands  of  John  TodcU  deceas- 
ed for  the  payment  of  his  debts^  and 
for  other  purposes. 

\.  WHEREAS  John  Todd,  of  the  county  of  Fav-    Sale  of  part 
otle,  died   sometime   in   the  vear  one  thousand  seven  *''^'''"^'* '''^ 
liundred  and  eighty  two,  leaving  Mary  Owen  Todd,  dell"|JauUio. 
an  infant,  luider  the  age  of  twenty-one  years,  his  heir  rised  for  the 
at  law,  and  it  being    represented  to  this  present  gene-  payment  of 
ral  assembly  that  the  personal  estate  of  the  said  John       aebts. 
Todd  is  by  no  means  adequate  to  the  payment  of  his 
debts,  and  that  it  will  be  greatly  advantageous  to  the 
said  Mary  Owen  Todd,  to  preserve  the  said  personal 
estate  and  Uie  slaves  whereof  he  died  possessed,  by  au- 
thorising the  executors   to  sell  so  much  of  the  lands 
whereof  he   died  seized,  as   will   be   sufficient  to  dis- 
*iiarge    the    aforesaid   debts,   and    to    purchase   three 
■slaves  to  be  vested  in  the  said   Mary  Owen  Todd,  anci 
Jane  Todd,  widow   and   executrix    of  tiie   said  John 
Todd;  and  the  said  Jane  Todd  and  Robert  Todd,  ex- 
ecutor of  tlic.said  John  Todd,  deceased,  having  peti- 
tioned this  assembly  that  an  act  may  pass  for  tliat  pur- 
pose: 

\\.   Be  it  therefore  enacted  by  the  General  Assembly, 
That  James  Wilkinson,  Thomas  xVIarshall,  John  Ca- 
Voou  \n.  W  2 
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burn,  and  Joseph   Crocket,  gentlemen,  shall  be,  and 
they  are  hereby  appointed   trustees   for   the  following 
purpose?,  that  is   to   say:     The  said   trustees,  or  any 
three  of  them,  shall,  immediately  upon  receipt  of  this 
act,  demand  of  the  executors  of  the  said  John  Todd, 
deceased,  an   accurate  account  of  all  the  debts  which 
shall  be  due  from   his  estate,  and  upon  receipt  thereof, 
shall  proceed  to  sell  in   such  manner  as  to  them  shall 
seem  most  advantageous,  so  much  of  the  lands  where- 
of the  said  John  Todd  died  seized,  as  shall   be  suffici- 
ent to  discharge  the  aforesaid  debts,  and  to  purchase 
two  young  negro  men  and  one  young  negro  woman: 
Provided  nevertheless,  That  the  said  trustees  shall  not 
be  authorised  to  sell  the  tract  of  land   in  the  county  of 
Fayette,  whereon  the   said   John  Todd  resided  at  the 
time  of  his  death,  or  any  part  thereof:     Provided  also, 
That  the^'  shall  not   sell  in  consequence  of  the  powers 
hereby  given  to  them,  more  than  one  fourth  part  of  the 
lands  whereof  the  said  John  Todd  died  seized.     So 
soon  as    the  said    trustees  shall    have   purchased   the 
slaves  above  mentioned,  they  shall  convey  two  of  them 
to  the  said  Mary  Owen  Todd  and  her  heirs,  by  dee4  to 
be  recorded  in  the  dourt  of  Fayette  county,  and  shall 
also   in  like  manner  convey  the  remaining  one  to  the 
said  Jf?ne  Todd,  during   life,  with  remainder  to  the 
said  Mary  Owen  Todd.     The  said  trustees,  when  they 
have  performed  the  trust  reposed   in  them  by  this  act, 
shall  make  a  ftiir  statement  of  their  proceedings  there- 
in, which  having  been  examined  and  approved  by  the 
court  of  Fayette  county,  shall  be  recorded  therein,  and 
thenceforth  the  said  trustees  shall  be  discharged  from 
the  said  trust. 


CHAP.  LXXX. 

An  ficl  to  establish  a  town  on  the  lands 
of  Charles  Washingtoji,  in  the  coun- 
tjj  of  Berkeley. 

Town  oi 

Cbiivlehiown,  2?jE  it  cHodcd  by  the  General  .^ssemhly,  That 
in  ttiMl:clcy  rtizhty  acres  of  land,  tlu'  property  of  Charles  Wajh- 
(in'shcd.  ^     '  i"S'"";  'y'"'?  ''^   ^'it'  coutity  of  Berkeley,  be  laid  out 
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iin  such  manner  as  he  may  judge  best,  into  lois  of  half 
an  acre  each,  with  convenient  streets,  vvliich  shall  be, 
and  is  hereby  established  a  town,  by  the  name  of 
Charlestown.  That  John  Augustine  Washington,  Ro- 
bert Rutherford,  William  Darke,  James  Crane,  Catb 
iyioore,  Benjamin  Rankin,  Magnus  Tate,  Thornton 
Washington,  William  Little,  Alexander  While,  and 
Richard  Ransone,  gentlemen,  are  hereby  appointed 
trustees  of  the  said  town,  and  that  they,  or  a  majority 
of  them  shall  have  full  power  from  time  to  time,  to  set- 
tle and  determine  all  disputes  concerning  the  bounds 
of  the  lots,  and  to  establish  such  rules  and  orders  for 
the  regular  building  of  houses  thereon,  as  to  them  shall  , 

seem  best;  and  in  case  of  the  death,  removal  out  of 
the  county,  or  other  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the 
remaining  trustees  to  elect  and  choose  others  in  the 
room  of  those  dead  or  disabled,  and  the  person  or  per- 
sons so  elected,  shall  be  vested  with  the  same  powers 
and  authority  as  any  one  in  this  act  partirulary  ap- 
pointed. So  soon  as  the  purchasers  or  owners  of  lots 
within  the  said  town  shall  have  built  thereon  a  dwel- 
ling house,  sixteen  feet  square,  with  a  brick  or  stone 
chimney,  such  purchaser  and  owner  shall  be  entitled 
to,  and  have  and  enjoy,  all  the  rights,  privileges,  and 
immunities,  which  the  freeholders  and  inhabitants  of 
other  towns  in  this  state,  not  incorporated,  hold  and 
enjoy. 


CHAP.  LXXXL 

A71  act  to  enable  the  trustees  of  the 
Fredericksburg  academy,  to  dispose 
of  certain  lands. 

I.  WHEREAS  it  has  been  represented  to  the  gen-  PrederkK^s- 
eral  assembly,  that  it  would  be  of  great  advantage  to  bi  •?  acade. 
the  Fredericksburg  academy,  to  authorise  the  trustees  ^^y  "Jthor-s- 
thereof  to  dispose  of  a  small  quantity  of  sunken  ground,  ^{?   aVi'of"'^ 
»nd  tl^e  materials  of  a  stone  building,  granted  to  the  their  lands. 
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feaid  academy  by  an  a^t  of  assembly,  in   the  year  qne 
thousand  svvcn  hundred  and  eighty  two: 

H.  Be  it  ihcrcfore  enacted,  That  it  shall  be  lawful 
for  the  said  trustee;',  or  the  niajor  part  of  them,  to  sell 
and  convey  so  aiuch  of  the  sunken  or  low  lands  be- 
longing to  the  said  academy,  as  to  them  shall  seem 
proper,  and  also  the  materials  of  a  stone  building 
erected  tkereon,  and  apply  the  money  arising  from  the 
sales  thereof  in  such  manner  as  they  shall  think  mo^J- 
Tor  the  benefit  of  the  said  academy. 


CHAP.   LXXXII. 

An  afd  gwing  further  time  to  purcha- 
sers of  lots  in  the  town  of  Louisville 
to  build  thereon. 

Further  time  1,  WHEREAS  the  purchasers  of  lots  in  the  town 
allowed  pur-  ^p  Louisville,  in  the  county  of  Jefferson,  from  the  fre- 
chasers  ot  .  .'  i    i  j    ,•  />  .1      i    j-  „j 

lots  in  Louis-  quent  incursions  and  depredations  ot  the  Indians,  and 

villa  to  build  the  difficulty   of  procuriiig   materials,   have   not  been 
fbereon.         j^jjjg  ^q  build  on  their  said   lots  within   the   time  pre- 
scribed by  law: 

II.  Be  it  therefore  enacted,  That  the  further  time  of 
three  years  from  the  passing  of  this  act,  shall  be  allow- 
ed the  purchasers  of  lots  in  the  said  town  to  build  upon 
and  save  the  same. 


CHAP.   LXXXIII. 

An   act  appointing   tries  tees  for  the 
tou'u  of  Dumfries. 

Trustees  for  J.  £•£;  ((,  enacted  by  the  General  Assembly,  That 
SappS*  ^^^"'".V  Lee,  sen.  Thomas  Blackburn,  William  Carr, 
ed.  Richard  Grahap^  Alexander  Lithgow,  George  Gra- 
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ham,  John  Pope,  William  Linton,  Tliomas  Lee.  John 
M'Crae,  Willoughby  Tebbs,  and  Nathaniel  Chapman 
Hunter,  gentlemen,  are  hereby  constituted  and  appoint- 
ed trustees  of  the  town  of  DumCries.  Tliey,  or  the  ma- 
jor part  of  them,  shall  have  power  from  time  to  time,  to 
settle  and  determine  all  disputes  concerning  the  bounds 
of  the  lots  in  the  said  town,  establish  such  rules  for  the 
regular  building  of  houses  thereon,  as  to  them  shall 
seem  meet  and  convenient  and  be  vested  with  the  same 
powers  and  authority  given  to  the  trustees  of  the  said 
town  when  the  same  was  established. 

11,  And  be  it  further  enacted^  That  from  and  after 
the  passing  of  this  act,  the  trustees  shall  be  resident  in, 
or  freeholders  of  the  said  town;  and  upon  the  death  or 
other  legal  disability,  of  any  of  the  said  trustees,  the 
vacancy  thereby  occasioned  shall  be  supplied  by  the  re- 
mai  ling  trustees;  and  the  person  or  persons  so  elected, 
shall  nave  i.ie  same  powers  and  authority  as  any  onfe 
in  this  act  particularly  appointed. 


CHAP.    LXXXIV. 

An  act  prescribiiig  the  mothod  of  ad- 
vertising strays  taken  up  in  the  dis- 
trict of  Kentucky. 

BE  it  enacted  by  the   General  JssemUy,  That  so   ^°A^  °*  =''^' 
much  of  the  act  concerning  strays,  as  directs  the  ad-  strays,in  K?n- 
vertising  of  them  in  the  Virginia  Gazette,  shall  not  be  tucky, 
in  force  in  the  district  called  and  known  by  the  name 
of  the  Kentucky  district,  and  instead  thereof,   the  like 
advertisement  shall  be  posted  up  at  the  door  of  the 
court-house  of  the  supreme  court  for  two  days  at  two 
different  succeeding  sessions;  a  list  of  which  advertise- 
ments shall  be  noted  in  a  book  to  be  kept  by  the  clerk 
of  the  before  recited  court,  for  the  recording  of  which  he 
fihall  receive  the  sura  of  two  shilling?. 
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CHAP.  LXXXV. 

Ah  act  to  enlarge  the  town    of  FaU 
mouth. 

ToXVh  of  Fal-  !•  BJ^  it  enacted  by  the  General  JlssembJij,  That 
mouth  enlar  it  shall  be  lawful  for  the  trustees  of  the  town  of  Fal- 
5^*^'  mouth,  and  they  are  hereby  directed,  to  survey  and  lay 

oft' a  quantity  of  land,  not  exceeding  twenty  acres,  o« 
the  north-west  side  of  the  said  town,  into  lots  of  half  an 
acre  each,  with  convenient  streets,  which  shall  thence- 
forth be  added  to  and  made  a  part  of  the  said  town. 

II.  Provided  always,  and  be  it  further  enacted, 
That  the  said  trustees,  in  forming  and  extending  the 
streets  vvithio  the  said  lots,  shall  not  interfere  with  any 
buildings  erected  thereon. 


CHAP.  LXXXVl. 

An  act  /or  altering  the  place  of  hold- 
ing courts  in  the  couuty  of  Henry. 

*Fiaec  of  hold  -^^  *^  enacted  by  the  General  Assembly,  That  it 
tng  courts  in  shall  be  lawful  for  a  majority  of  the  acting  justices  of 
Henry  coii-a-  x\^q  peace  for  the  county  of  Henry,  and  they  are  hereby 
required,  to  fix  on  a  pla&e  for  holding  courts  in  the 
said  count}',  at  or  as  near  the  centre  thereof,  as  the  sit- 
uation and  convenience  will  admit  of;  and  thenceforth 
proceed  to  erect  the  necessary  public  buildings  at  such 
place,  and  until  such  buildings  be  compleated,  to  ap- 
point any  place  for  holding  courts  as  they  shall  think 
proper. 


fv  altered. 


CHAP.  Lxxxvn. 


An  act  for  opening  and  straightening 
certain  public  roads. 

oSe*'and'      ^    ^^  *^  «»«cferf  by  the   General  Assembly,  That 
•waightening  Thomas  Prosser,  Hezekiah  Henley,  George  Clough, 
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Jolin  Anderson,  (of  Taylor's-creek)  Robert  Armistead,  road  from 
Cl.arles  Barret,  BeveHey  VVinsiow,  Thomas  Fowler,  J;^,^^^^,"^'^^^ 
Charles  Porter,  William  Pannel.  French  Strother,  and 
William  Roberts,  geuliemen,  be,  and  ihey  are  hereby 
appointed  commissioners;  and  they,  or  a  majority  of 
them,  shall  on  or  before  the  first  day  of  Marcii  next, 
view  and  fix  upon  the  most  convenient  and  direct  way 
for  opening  a  road  from  Chester's-gap,  in  the  county 
of  Culpepcr,  10  the  cit}'  of  Richmond,  having  regard 
as  well  to  the  situation  of  the  ground,  as  the  conveni- 
ence of  individuals,  through  whose  lands  the  said  road 
is  to  be  opened,  and  make  report  of  their  proceedings  to 
the  courts  of  each  of  the  counties  of  Cnlpeper,  Orange, 
Louisa,  Spotsylvania,  Hanover,  and  Henrico;  and  the 
courts  of  the  said  counties  shall  severally  within  two 
months  thereafter,  appoint  a  proper  person  or  person?, 
and  allot  him  or  them  a  sufficient  number  of  hands  for 
clearing  and  opening  the  road,  where  the  same  is  fixed 
to  go  by  the  said  commissioners  within  the  county,  in 
such  manner  as  is  by  law  directed  for  puplic  roads. 
The  commissioners  failing  to  view  and  fix  on  the  way 
for  opening  the  said  road,  and  make  report  within  the 
time  aforesaid,  shall  each  forfeit  end  pay  the  sum  o  , 
ten  pounds.  The  justices  of  each  of  the  said  countieS; 
failing  to  appoint  proper  persons  and  hands  for  open- 
ing and  clearing  the  said  road,  shall  forfeit  and  pay  the 
sum  of  one  hundred  pounds;  which  several  penaltie? 
shall  be  recovered  by  information,  and  applied,  one 
moiety  to  the  informer  and  the  other  moiety  towards 
lessening  the  levy  of  the  county  where  such  forfeiture 
shall  arise. 

l\,  Jiiid    he  it  further   enacted,  That  the   commis-     ^,     ,» 
sioners    appointed   by  an  act,   intiluied  "  An  act   lOr  yesf^n'g  and 
keeping  certain  roads  in  Repair,"  or  any  three  of  them,  Snicker's  gap 
beinff  first  sworn,  shall  have  full  power,  and  are  hereby  to  Aiexan- 

•  fins,  to  DC 

required,  to  view  and  mark  out  the  most  (^on^enient gjj.jj;^jj^g„gj 
way  for  turning  and  straightening  the  roads  leading 
from  Vesiall's  and  Snicker's-gaps  to  Alexandria,  ha- 
ving regard  as  well  to  the  situation  of  individuals,  who 
may  be  aflected  thereby,  as  the  convenience  of  the  pub- 
lic, and  to  direct  tlie  same  to  be  opened  and  repaired 
agreeable  to  the  said  act. 

HI.  Jnd  he  it  further  enacted,  That  Nathaniel  Wil-  Sofromrred- 
kinson,  Daniel  Laurence  Hylton,  Thomas  Tinsley,  ijVchmoritL ''^ 
John  Winston,  James  Taylor,  George  Philips,  Jona- 
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than  Clarke,  and  James  Tntt,  gentlemen,  are  herebj- 
constituted  commissioners;  and  they,  or  a  majority  of 
them,  shall  on  or  before  the  twentieth  day  of  March 
next,  view  and  fix  on  the  most  convenient  and  direct 
way  for  openin«^  a  road  from  Fredericksburg  to  the  ci- 
ty of  Kichmond,  having  regard  as  well  to  the  situation 
of  the  ground,  as  the  convenience  of  individuals,  thri'ugli 
whose  lands  such  road  is  to  be  opened,  and  make  re- 
port thereof  to  the  eoOrts  of  the  counties  through  wliich 
the  same  is  to  pass;  and  thereupon  the  like  proceedings 
shall  be  had,  and  the  same  penalties  inflirted.  and  re- 
covered in  like  manner,  as  is  herein  before  directed  and 
prescribed  in  opening  the  road  from  Chester's-gap  to 
the  city  of  Richmond. 

IV.  >Snd  be  it  further  enacted,  That  no  county  court 
shall  have  power,  by  any  order  or  proceeding,  to  alter 
or  change  the  ground  or  course  of  either  of  the  said  reci- 
ted roads,  established  as  aforesaid. 


CHAP.   LXXXVIII 

An  act  for  iivcorporating  the  town  of 
York. 

BE  it  enacted  hy  the  General  .Assembly,  That  on 
hicoTporated  **'^  ^"^^^  Monday  in  March  next,  and  on  the  same  day  in 
every  year  afterwards,  the  freeholders  of  lots  within  the 
town  of  York,  whether  improved  or  not,  and  whether 
such  freeholders  reside  therein  or  not,  and  the  house- 
keepers and  inhabitants  of  the  said  town,  who  shall 
have  resided  therein  at  any  time  for  the  space  of  three 
months  without  the  intermission  of  one  twelve  month, 
and  possess  in  their  own  right  within  the  same,  move- 
able or  immoveable  property  to  the  value  of  fifty 
pounds,  shall  meet  at  the  court-house  of  the  county,  or 
at  such  other  place  as  shall  by  a  bye-law  be  hereafter 
appointed,  and  shall  then  and  there  elect  by  ballot 
twelve  fit  and  able  men,  being  freeholders  and  inliabi- 
tanis  of  the  said  town,  who,  or  a  major  part  of  them, 
shall  A)n  the  same  or  second  day  thereafter,  between  the 
hours  of  eight  and  twelve  in  the  forenoon,  publicly 
elect  by  ballot  from  among  themselves,  one  person  to 
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act  as  mayor,  another  as  recorder,  and  four  others  as 
aldermen,  of  the  said  town,  and  the  other  six  of  whom 
shall  be  common-council.  The  power  of  the  persons 
at  ai^  time  elected  mayor,  recorder,  aldermen,  and 
common-councilmen,  shall  not  be  contimsed  longer 
than  until  other  persons  shall  have  been  elected  to 
those  offices  respectively,  or  than  the  expiration  of  the 
second  day  inimediatelyfollowing  the  said  first  JMnn- 
day  in  March  in  every  year,  as  the  ca^e  may  be;  but 
they  may  nevertheless  be  re-elected,  except  thai  ho 
person  shall  be  capable  of  acting  as  mayor  more  than 
once  in  any  term  of  three  years.  Vacancies  occasion- 
ed by  death,  disability,  or  resignation,  at  any  time  be- 
fore the  annual  election,  shall  be  supplied  by  the  choice 
of  the  mayor,  recorder,  aldermen,  and  common-coun- 
cil, in  common  hall  assembkxl,  that  is  to  say,  a  vacan- 
cy in  the  office  of  mayor  or  recorder,  shall  be  supplied 
out  of  the  aldermen;  a  vacancy  in  the  office  of  alder- 
Jnan,  out  of  the  common-council;  and  a  vacancy  in  the 
common-council,  out  of  the  freeholders  and  inhabi- 
tants of  the  said  town.  The  mayor,  recorder,  and  al- 
dermen, to  be  elected  on  the  said  first  Monday  in 
March  next,  shall  not  enter  upon  the  execution  ol  tlieir 
office  until  they  have  respectively  taken  an  oalh, 
or  affirmation,  before  some  justice  of  the  peace  of  the 
county  of  York,  for  the  faithful  discliarge  of  ihe  duiies 
thereof;  and  the  mayor,  recorder,  and  aldermen,  to  be 
elected  afterwards,  shall  take  such,  oalh,  or  affirmatiot), 
before  they  respectively  enter  upon  the  duties  of  their 
office,  in  the  presence  of  the  court  of  hustings,  or  of 
some  meeting  of  the  common  council  hereafter  men- 
tioned. The  said  freeholders,  house  ket-jx  is,  and  in- 
habitants, and  those  persons,  who  shall  hei  tafter  be- 
come freeholders,  house  keepers,  or  inhabitants,  as 
aforesaid,  shall  be  a  body  politic  and  corporate,  by  the  gf  i  f 
name  of  the  mayor,  aldermen,  and  commonalty,  of  the  poia  ion. 
town  of  York,  and  by  that  name  have  perpetual  suc- 
cession and  a  common  seal.  They  and  their  success- 
ors by  the  name  aforesaid,  shall  be  capable  in  law  to 
have,  purchase,  receive,  enjoy,  possess,  and  retain  to 
them  and  their  successors  forever,  any  lands,  rents, 
tenements,  or  hereditaments,  of  what  kind,  nature,  or 
i]uality  soever;  and  also  to  sell  grant,  demise,  alien,  or 
dispose  of  the  same;  and  by  the  same  name  to  sue  and 
implead,  be  sued  and  impleaded,  answer  and  be  an- 
Voh,  xri.  X2 
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swered  in  ail  courts  and  places;  and  from  time  to  time 
to  make  and  establish  such  bye-laws,  rules,  and  ordi- 
nances, not  contrary  to  the  constitution  or  laws  of  this 
commonwealth,  as  shall  by  them  be  thought  ne^ssary 
for  the  good  ordering  and  government  of  such  persons 
as  shall  from  time  to  time  reside  within  the  limits  olihe 
said  town,   or  shall  be  concerned  in  interest  therein. 
That  they  and  their  successors,  by  the  name  aforesaid, 
shall    especially    have    power   to   rent,  erect   or    re- 
pair work-houses,  houses  of  correction,  a  court-house, 
prison,  market-house,  and  hospitals   for  the  receptioB 
of  persons  infected  with  contagious  disorders,  and  other 
public   btiildings,  for  the  benefit  of  the  said  town;  to 
pay  the  charges  of  removing  such  infected  persons  to 
the  hospital,  to  provide  doctors,  nurses,  and  other  ne- 
cessary  attendants,   as  well  as  guards  to  prevent  the 
spreading  of  such   disorders;  and    keep  in  order  the 
streets  and  lands  in  the  said  town;  and  to  impose  taxes 
on  the  white  and  black  male  tithables,  and  on  the  pro- 
perty,   real  and  personal  within  the  said  town,  for  the 
execution  of  all  or  any  of  the  powers  hereby  given 
them;   to  make  provisions  and  regulations  for  collect- 
ing and  accounting  for  the  taxes  raised,  by  appointing 
a  collector,    or  directing  distress  to  be  made  for  delin- 
quencies, or  by  any  other  ways   or  means;   to  erect 
wharfs,   and  to  lay   a  reasonable  duty  on  the  vessels 
coming   to  and  using  the  same,  for  the  purpose  of  de- 
fraying the  expence  of  erecting  and  keeping  in  repair 
the  wharfs  so  erected;  to  fix    fines  upon  the  owner  or 
holder  of  every   billiard   table,  tippling-house,    booth 
or  tent  within  the  jurisdiction  of  the  corporation;  and 
to  demand  reasonable  fees  for  every  ordinary  license 
within  the  same,  over  and  above  those  established  for 
raising   a  revenue;  and  to  expel  disorderly  persons, 
who  shall  not  have  been  resident  therein   for  twelve 
months.     That   all  acts  herein  directed  to  be  done  by 
the  mayor,  recorder,    aldermen,  and  common-council, 
shall  be  done  by  them    when  assembled  in  common- 
hall,  when  seven  members  shall  be  present,   of  which 
the  mayor,  recorder,  or  eldest  alderman,  shall  always 
be  one.     They  shall  meet  upon  the  summons  of  such 
mayor,  or  in  his  absence,  sickness  or  disability  of  the 
recorder,  or  in  the  absence,    sickness,  or  disability  of 
both  mayor  and  r,ecorder.  then  of  the  eldest  alderman. 
The  mayor,   recorder,  and  aldermen,  or  any  four  or 
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more  of  them,  shall  have  power  to  hold  a  court  of 
hustings  on  the  fourth  Monday  in  every  rnoiiti).  The 
jurisdiction  of  such  court  shall  relate  to  those  cases, 
which  originate  within  the  limits  of  the  said  town,  and 
shall  be  the  same  as  the  jurisdiction  of  the  county 
courts,  as  established  by  the  act,  intituled  "  An  act  for 
establishing  county  courts,  and  regulating  the  pro- 
ceedings therein,"  except  in  the  following  iii.Niances; 
the  said  court  shall  not  liear  and  determine  any  penal 
cause,  unless  it  be  for  a  breach  of  the  laws  of  the  cor- 
poration, the  penalty  whereof  does  not  exceed  forty 
shillings,  or  two  hundred  pounds  of  crop  tobacco;  nor 
any  action  where  thecause  ofit  exceeds  the  value otfifty 
pounds,  or  five  thousand  pounds  weight  of  crop  tobacco, 
unless  it  be  in  ejectment.  The  said  court  shall  have  (he 
p.uver  of  examining  and  trying  criminals  for  all  offen- 
ces committed  within  the  limits  of  the  said  corporation, 
either  at  their  monthly  sessions,  or  in  th'^  vacation,  in 
the  same  manner  as  the  county  courts  can  or  may  do 
by  law;  the  said  court  shall  have  the  sole  power  of  li- 
censing tavern  keepers  and  settling  their  rates,  estab- 
lishing an  assize  of  bread,  wine,  wood,  coal  and  other 
things,  and  also  of  appointing  a  serjeant,  who  shall 
have  the  power  of  a  sheriff,  constables,  and  other  ne- 
cessary officers  of  the  court,  and  surveyors  of  the  streets, 
and  any  other  officers  not  especially  directed  in  this 
act  to  be  appointed  by  any  other  power.  The  same 
fees  shall  be  allowed  to  the  officers  of  the  court  as  are 
by  law  allowed  to  the  clerk  and  sheriff  of  a  county,  and 
shall  be  collected  and  accounted  for  in  the  same  man- 
ner. No  officer  of  the  court  shall  enter  upon  his  office 
until  he  shall  have  taken  an  oalh,  or  affirmation,  be- 
fore the  court  for  the  faithful  discharge  of  the  duties 
thereof.  The  serjeant  shall  moreover  give  bond  with 
sufficient  security,  payable  to  the  mayor,  recorder,  al- 
dermen, and  common  council,  and  their  successors,  in 
reasonable  penalty,  for  the  due  execution  of  his  office. 
The  mayor,  recorder,  and  aldermen  shall  each  be  vest- 
ed with  the  powers  of  justices  of  the  peace  within  the 
said  town,  for  matters  arising  within  the  same  accord- 
ing to  the  laws  of  this  commonwealth.  The  mayor, 
recorder,  any  alderman  or  common  councilman,  may 
be  removed  from  his  office  for  good  cause,  and  after 
due  summons,  by  the  opinion  of  seven  members  of  the 
sommou  hall;  and  no  bye-law.  ordinance  or  regulation 
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shall  he  binding,  unless  the  same  shall  have  been  passed 
and  enterexl  into  by  the  voice  of  seven  members  of  the 
common  hall  The  court  of  hustings  of  the  said  town 
<"/f  York,  shall  be  aiu]  the  same  is  hereby  constituted  a 
court  of  record,  and  as  such  to  receive  probate  of  wills 
and  deeds,  and  grant  administration  and  marriage  li- 
censes, ill  as  full  and  ample  manner  as  the  county 
courts  by  law  can  or  may  do.  Provided  always,  Tiiat 
no  will  shall  be  admittfd  to  record  in  the  said  court, 
nor  shall  the  said  court  grant  administration,  unless  the 
testator  or  intestate,  as  the  case  may  be,  was  resident 
within  the  limits  of  the  jurisdiction  of  the  said  court  at 
the  time  of  his  or  lier  death;  nor  shall  any  deed  whereby 
lands  arc  conveyed,  be  admitted  to  proof  or  record  in 
the  said  court,  unless  such  lands  be  within  the  limits  as 
aforesaid.  No  ordinary  keeper  in  the  town  of  York, 
shall  be  capable  of  serving  as  mayor,  recorder,  alder 
man,  or  common  council  thereof. 


CHAP.   LXXXIX. 

An  act  to  emancipate  James,  a  negro 
slave^  the  property  oj  William 
Armistead^  gentleman. 

I  WHEREAS  it  is  represented  that  James,  a  negro 
James,a  slave  slave,  the  property  of  William  Armistead,  gentleman, 
the  property  of  the  county  of  New  Kent,  did,  with  the  permission  of 
of  vvm  Aiir.i-  j^jg  j^-jg^gp^  j,^  jj^g  y^^y  Q„g  iijousand  seven  hundred  and 
cipated.  eighty-one.  enter  into  the  service  of  the  Marquis  la 

Fayette,  and  at  the  peril  of  his  life  found  means  to  fre- 
quent the  British  camp,  and  thereby  faithfully  execu- 
ted important  commissions  entrusted  to  him  by  the 
marquis;  and  the  said  James  hath  made  applicatioii  to 
this  assembly  to  set  him  free,  and  to  make  his  said  mas- 
ter adequate  compensation  for  his  value,  which  it  is 
judged  reasonable  and  right  to  do. 

li.  Be  it  therefore  enacted,  That  the  said  James  shall, 
from  and  after  the  passing  of  this  act,  enjoy  as  full  free- 
dom as  if  he  had  been  born  free;  any  law  to  the  con- 
frgiry  thereof^  uoiwithstauding. 
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HI.  And  he  it  further  enacted.  That  the  executive 
ihall,  as  soon  as  may  be,  appoint  a  proper  person,  and 
the  said  William  Armistead  anotiier,  who  shall  ascer- 
tain and  fix  the  val-ie  of  the  said  James,  and  to  rertifv 
such  valuation  to  the  auditor  of  accounts,  who  shall 
issue  his  warrant  to  the  treasurer  for  the  samp,  to  be 
paid  out  of  the  general  fund. 


CHAP.  XC. 

An  act  to  compel  the  performance  of 
a    Trust  under   the    Will  of  John 
Williamsoji,  deceased, 

1.  WHEREAS  John  Williamson,  late  of  tliecoun-  ^ruitees  un- 
ty  of  Hanover,  deceased,  by  his  last  will,  among  other  der  the  vvill 
things,  did  give  and  devise  a  part  of  his  estate  to  cer-'  of  John  Wil- 
tain  persons,  and  their  successors  forever,  in  trust,  for  ''^mson,  dec. 
them  to  apply  the  profits  thereof  annually  to  particular  coiTnt." 
purposes  directed  in    his   will,  with  power  in  case  of 
the  death  or  removal  of  any  one  of  the  said  trustees, 
for  the  survivors  to  supply  the  vacancy  for  ever,  as  the 
same  should  happen;  but    made   no  provision   for  the 
said  trustees  lo  account  forThe  execution  of  the  said 
trust<  or  to  compel  them  to  apply  the  profits  of  the  es- 
tate as  directed  by  the  will,  which  it  is  just  and  right 
they  should  do: 

H.  Be  it  therefore  enacted  by  the  General  Assembly, 
That  the  present  trustees,  under  the  will  of  the  said 
John  Williamson,  and  their  successors  forever,  shall 
annually,  either  in  the  month  of  June  or  July,  return 
aa  account  upon  oath  to  the  court  of  their  respective 
counties  wherein  they  reside,  as  well  of  the  profits  of 
the  said  trust  estate,  as  of  the  disposition  and  applica- 
tion thereof,  to  be  by  the  clerk  of  the  court  recorded. 
Every  trustee  shall  give  such  bond  and  security  in  the 
court  of  the  county  where  he  resides,  as  the  trustees 
immediately  appointed  by  the  will  of  the  said  John 
Williamson  gave,  before  they  shall  proceed  to  execute 
the  said  trust. 
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CHAP.  XCI. 

A?i  act  lo  ciw-hlc .  the  executors  oj^ 
James  Scott,  deceased^  to  sell  a  part 
of  his  lands  J  or  the  payment  oj^  his 
debts. 

executors  of  I-  WHEREAS  James  Scott,  gentleman,  lale  of  the 
JamesScoit,  county  of  Fauquier,  died  seized  of  a  considerable  real 
authorised  to  estate,  leaving  a  widow  and  eijrht  children,  and  bv  his 

hts  lands^foi- ^^'"  ^^"'^''*^*^  ^'^^^  ^""^  children  should  be  maintained 
payment  of  and  educated  out  of  ilie  profits  of  his  estate,  and  that 
his  debts.  after  the  death  of  his  wife,  the  same  should  be  sold 
and  equally  divided  amongst  them,  making  no  provi- 
sion therein  for  the  payment  of  his  debts;  and  whereas 
it  is  represented  to  this  assembly,  by  Elizabeth  Scott, 
widow  and  executrix,  and  Cnthbert  Bullitt,  surviving 
executor  of  the  said  James  Scott,  that  the  slaves  and 
personal  estate,  if  sold  for  the  paynjent  of  the  debts, 
.will  deprive  the  children  of  the  means  of  being  main- 
tained and  educated  according  to  the  will  of  the  said 
James  Scott,  and  they  have  made  application  for  an 
act  to  enable  them  to  dispose  of  so  much  land  as  will 
be  sufficient  to  pay  the  debts: 

H.  Be  it  therefore  enacted,  That  the  said  executors 
shall  be,  and  they  are  hereby  authorised  and  empow- 
ered, to  sell  and  convey  so  much  of  the  lands  of  the 
said  James  Scott,  as  was  directed  by  his  will  to  be  sold 
after  the  death  of  his  vvidovt-,  as  will  raise  a  sum  suffi- 
cient for  the  payment  of  their  testator's  debts,  taking 
bond  with  sufficient  security  from  the  purchaser  or  pur- 
chasers for  the  sales  of  the  said  land. 


CHAP.  xcn. 


An  act  for  clearing  and  extending  the 
navigation  of  Chickahominy  river. 

dSg" nd'      I-  WHEREAS  extending  the  navigation  of  Chick- 
exteiiding:      ahominy  river  will  be  of  public  utility,  and  it  is  repre- 


nv  river* 
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» 

rented  to  this  present  general  assembly  that  many  per-  navigation  of 
sons  are  vvilline;  and  desirous  to  subscribe  thereto:  ciuckahomi- 

II.  Be  it  therefore  enacted.  That  William  Douglass, 
Daniel  Trueheart,  Julius  Allen,  Miles  Selden,  Wil- 
liam Macon,  William  Lewis,  William  Christian,  Rich- 
mond Terrel,  Joseph  Vaiden,  -William  Carter,  and 
John  Price,  gentlemen,  be,  and  the}'  are  hereby  nomi- 
nated, constituted,  and  appointed  trustees,  for  clear- 
ing and  extending  the  navigation  of  the  said  river,  a= 
far  up  the  same  as  the  Meadow  Bridges,  and  they  are 
hereby  authorised  and  empowered,  to  take  and  receive 
subscriptions  for  that  purpose.  And  if  any  person  or 
persons  shall  neglect  or  refuse  to  pay  the  several  sums 
of  money  by  them  respectively  subscribed  for  the  pur- 
poses of  this  act,  it  shall  and  may  be  lawful  for  the 
said  trusfees  to  sue  for  and  recover  the  same,  in  the 
name  of  the  trustees  aforesaid,  by  petition  where  the 
subscription  shall  not  exceed  five  pounds,  and  where 
the  same  shall  be  above  that  sum,  by  actjon  of  debt, 
founded  on  this  act. 

III.  And  he  it  further  encfciec/,  »That  the  said  trustees, 
or  a  major  part  of  them,  shall  have  full  power  and 
authority  to  contract  and  agree  with  an}'  person  or 
persons  for  clearing  and  extending  the  navigation  of 
the  river  aforesaid,  in  such  manner  as  to  the  said  trus- 
tees shall  seem  most  proper,  and  to  remove  all  hedges 
or  stops,  which  the  said  trustees  shall  think  may,  in 
any  wise,  obstruct  the  said  navigation. 

IV.  And  he  it  further  enacted,  That  the  said  trus- 
tees, or  3  major  part  of  them,  from  time  to  time,  as 
often  as  they  shall  see  occasion,  shall  and  may  nomi- 
nate and  appoint  one  or  more  of  their  number,  willing 
to  undertake  the  same,  to  be  receiver  or  receivers  of 
all  monies  that  shall  be  subscribed  in  consequence  of 
this  act;  who  shall,  in  the  court  of  the  county  where 
he  or  they  shall  reside,  give  bond  with  two  or  more 
sufficient  securities,  in  a  reasonable  penalty,  payable 
to  the  said  trustees  or  their  successors,  with  the  condi- 
tion that  he  or  they,  his  or  their  heirs,  executors  or 
administrators,  at  all  times  when  required,  shall  and 
will  truly  and  faithfully  account  to  the  said  trustees  for 
all  such  monies  as  shall  come  to  the  hands  of  such  re- 
ceiver or  receivers  for  the  purposes  of  this  act,  and 
pay  the  same  to  sach  person  or   persons,  as  the  said 
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trustees  or  a   major  part   of  them,  shall    order   and 
direct. 

V.  And  he  it  further  enacted^  That  in  case  of  the 
death,  resignation,  or  legal  disability,  of  any  one  or 
more  of  the  trustees  before  named,  it  shall  and  may  be 
lawful  for  the  surviving  or  remaining  trustees,  or  any 
six  of  them,  from  time  to  time  to  elect  so  many  other 
persons,  in  the  room  of  those  dead,  resigned,  or  disa- 
bled, as  shall  make  up  the  number  of  eleven;  which  trus- 
tees, so  chosen,  shall  be  vested  with  the  same  power 
and  authority,  as  any  other  in  this  act  particularly 
named. 

VI.  And  he  it  further  enacted,  That  nothing  herein 
contained  shall  in  any  wise  be  construed  to  affect  the 
rights  of  individuals,  by  clearing  the  main  channel  of 
the  said  river,  where  thei'e  are  any  disputes  respecting 
the  course  of  the  same. 


[See  ante  pa. 
114] 


CHAP.  XCIII. 


An  act  to  legalize  the  cjualifi cation  oj 
tlie  late  Surveyor  of  Yohogania 
county. 

A  oflat  '•  WHEREAS  it  is  represented  to  this  present  gen- 
surveyor  of  eral  assembly,  that  Benjamin  Johnston  w  as,  on  the 
Yohogania  twelfth  day  of  September  one  thousand  seven  hundred 
county,  le.  ^^^^  eiffhtv  three,  legally  commissioned  surveyor  of  the 
^         *  county  of  If  ohogania,  but  as  no  court  was  afterwards 

held  in  the  said  county  (the  extension  of  the  boundary 
line  between  this  state  and  Pennsylvania  having  inclu- 
ded in  the  latter  the  magistrates,  sheriff,  and  clerk)  the 
said  Benjamin  Johnston  could  not  qualify  to  his  com- 
mission in  manner  directed  by  law,  yet  he  entered  into 
bond  on  the  third  day  of  October,  in  the  same  year,  with 
two  sufficient  securities,  before  the  late  clerk  of  Yoho- 
gania court,  and  proceeded  to  the  execution  of  his 
office.  And  whereas  doubts  have  arisen  whether  the 
said  Benjamin  Johnston  was  legally  qualified  as  sur- 
veyor, and  thereby,  tlie  rights  of  individuals  may  be 
questioned:     For  remedy  whereof, 
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II.  Be  it  enacted.  That  the  bond  executed  by  the 
Mid  Benjamin  Johnston,  as  surveyor  for  the  said  coun- 
ty ofYohogania,  before  the  late  clerk  of  the  said  coun- 
ty court,  shall  he  as  good  and  valid  in  law,  as  if  the 
same  had  been  taken  and  executed  in  open  court,  and 
that  all  acts  done  by  the  said  Benjamin  Johnston,  as 
surveyor,  shall  be  as  valid  as  if  he  had  qualified  to  his 
commission  in  manner  directed  by  law.  Provided, 
That  nothing  contained  in  this  act  shall  be  construed  so 
as  to  affect  the  rights  of  any  person  or  persons,  their 
heirs  or  assigns,  claiming  title  to  any  of  the  lands  by 
prior  entries,  surveys,  patents,  or  pre-emptions. 


CHAP.  XCIV. 

/in  act  for  conjirming  the  estate  of 
Reuben  Coutts^  in  the  Jerry  from 
Richmond  to  Manchester,^  and  in 
certain    lands,    and    the  fisheries 
thereunto  belonging. 

I.  WHEREAS   Patrick  Coutts,  merchant,  late  of 

the  city  of  Richmond,  departed  this  life  some  time  in  ,..,    "    c"  ^°^ 
,  -  ,  11111  •       "-ts  confirm. 

the  year  one  thousand  seven  hundred  and  seventy  six,  ed  in  his  es- 

and  in  and  by  his  last  will  and  testament,    devised  to  tate,  inthe 

Reuben  Coutts,  his  natural  son,  an  estate  for  life  in  the  t5.''7  '^'°'?. 

r  -IT   1  1         i»yi         I      .  11    I    i-1         1     Richmond  to 

•lerry  irom.  Richmond  to  Manchester,   called  Coutt  s  Manchester 

ferry,  in  the  lands  thereto  adjoining,  and  in  the  fishe-  and  in  certain 
ries  belonging  to  the  said  lands.  And  whereas  it  has  'ands  b.. fishe- 
been  represented  to  the  present  general  assembly,  that 
it  was  the  intention  of  the  said  Patrick  Coats  to  devise 
an  estate  in  fee  simple  in  the  said  ferry,  fishery,  and 
lands,  to  the  said  Reuben  Coutts;  and  it  has  been  sug- 
gested that  the  reversion  expectant  upon  the  estate  for 
life  of  the  said  Reubeu  Coutts,  is  become  esclieatable 
to  the  commonwealth,  and  the  said  Reuben  Coufts, 
having  petitioned  this  assembly  that  the  same  may  be 
vested  m  him. 

H.  Be  it  therefore  enacted  by  the  General  Assemhly^ 
That  the  reversion  expectant  upon  the  estate  for  life  of 
VoEft  XV.  Y  3 
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the  said  Reuben  Coutts,  in  the  said  ferry,  fishery,  and 
lands,  shall  be,  and  the  same  is  hereby  vested  in  the 
said  Reuben  Coutts;  and  his  heirs  forever.  Saving  ne- 
vertheless the  rights,  legal,  and  equitable,  of  all  and 
every  personjjand  persons,  bodies  politic  or  corporate, 
except  of  the  commonwealth,  and  of  those  claiming  un- 
der it,  in  or  to  the  said  reversion,  and  every  part 
tliereof. 


CHAP.  CXV. 

An  act  coricerning    the   Nansemond 
tribe  of  Indians, 

I.  WHEREAS  it  is  represented  to  this  present  ge- 
Lan^sofNan  neral  assembly,  that  there  are  only  now  remaining  five 

ofTndians  iu  P^'^^ons   of  the   Nansemond    tribe   of  Indians,   who, 

Southampton  through  old  age,   and  bodily  infirmities,   are  rendered 

sold  to  Wm.    unable  to  support  themselves  by  labour,  and  in  order 

Bennett.         ^^  raise  a  fond   for  their  future  maintenance,  have  a- 

greed  to  sell  their  lands  whereon  they  live  in  the  county 

of  Soutliampton,  containing  about  three  hundred  acres, 

to  a  certain  William   Rennet,  for  twenty  shillings  per 

acre,  the  full  value  thereof;  but  no  legal  conveyance  can 

be  made  for  the  same  without  the  aid  and  direction  of 

the  legislature,  and  it  being  also  represented  that  upon 

the  death  of  the  said  five  Indians,  the  whole  of  tha,t 

particular  tribe  will  be  extinct: 

II.  Be  it  therefore  enacted.  That  John  Taylor,  Edwin 
Gray,  and  John  Thomas  Rlow,  gentlemen,  are  appoint- 
ed trustees  for  the  said  Indians,  and  that  they,  or  any  two 
of  them,  shall,  and  they  are  hereby  required  and  em- 
powered, upon  the  said  William  Bennett's  giving 
bond  and  sufficient  security,  to  be  approved  of  by  the 
court  of  the  said  county,  for  the  amount  of  the  purchase 
money,  to  join  witli  the  said  Indians,  or  the  major  part 
of  them,  in  conveying  the  said  land  to  the  said  Wil- 
liam Rennet  in  fee.  Tiie  said  trustees,  or  the  survivors  or 
survivor  (if  them,  shall  annually  apply  the  interest  of  the 
purchase  money,  ifsiifficient,  ifnot  five  pounds  out  of  the 
principal,  for  the  maintenance  and  support  of  each  of  the 


OCTOBER  1786— mil  of  COMMONWEALTH.  387 

said  Indians,  so  long  as  tliere  beany  of  the  said  tribe  liv- 
ing; and  upon  iheir  death,  and  the  said  tribe  becoming 
extinct,  the  said  trustees,  or  the  survivors  or  survivor  of 
them,  shall  thereupon  pay  so  much  of  the  purchase 
money  and  interest,  as  shall  remain  unapplied,  into  the 
public  treasury. 


CHAP.  XCVI. 

All  act  conceiving  the  collection  of 
the  Taxes  due  in  the  county  of  Mo- 
nongalia^  for  the  year  1783. 

I.  WHEREAS  it  hath  been  represented  to  this  pre-  certiin  taxes 
sent  general  assembly,  that  the  sherifi'of  the  county  of  due  in  Mo- 
Monongalia,  neglected  to  give  bond  and  security  for  the  nongaliajhow 
collection  of  the  taxes  in  the  year  one  thousand  seven  ^'^  ^^^  ^  ' 
hundred  and  eighty  three,  and  the  same  remain  now 
due  and  uncollected  from  the  inhabitants  thereof, 

H.  Be  it  therefore  enacted,  That  the  present-  sheriff 
of  the  said  county,  upon  giving  bond  and  security  in 
the  court  thereof,  in  the  penalty  required  by  law  for 
collectors,  shall  be,  and  he  is  hereby  vested  with  as 
full  pow;'r  and  authority  to  collect  and  distrain  for  the 
taxes  due  in  the  said  county  for  the  said  year  one  thou- 
sand ?!pven  hundred  and  eighty  three,  as  if  he  had 
been  sheriff  thereof,  at  the  time  they  were  payable; 
and  the  said  sheriff  is  hereby  allowed  until  the  first  day 
of  March,  one  thousand  seven  hundred  and  eighty- 
eight,  to  compleat  the  collection  of  the  taxes  in  the 
said  county,  as  well  for  the  year  one  thousand  seven 
hundred  and  eighty  three,  as  those  now  due;  and  if  he 
shall  fail  to  make  payment  thereof  into  the  public 
treasury,  on  or  before  the  first  day  of  May,  in  i!ie 
same  year,  it  shall  and  may  be  lawful  for  the  solicitor 
general  to  move  for  judgment  against  him  at  the  next 
general  court,  or  any  session  of  the  said  court  subse- 
quent thereto.  The  said  sheriff  shall  in  all  cases  re- 
specting the  collection  of  the  said  taxes,  be  entitled  to 
the  same  emoluments  and  subject  to  the  like  penalties 
and  damages  as  directed  for  sheriffs  and  collectors 
by  the  several  laws  for  collecting  the  revenue  of  this 
state. 
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CHAP.  XCVII. 

A?!  act  incorjyorating  the  trustees  of 
the  Winchester  academy. 

Winchester  I-  ^^  *^  enacted  by  the  General  .Assembly,  That 
academy  in.  it  shall  be  lawful  for  those  persons,  or  their  heirs,  who 
9orporated.  gj^^]]  contribute  the  sum  of  five  ponnds  each  to  the  use 
of  the  VVinchester  academy,  or  a  majority  of  them,  ic; 
meet  at  tlie  said  academy  on  tlie  first  Monday  in  Fe- 
bruary annually,  and  then  and  there  elect  by  ballot, 
twelve  fit  and  able  men  to  serve  and  act  as  trustees  ot 
the  said  academy,  whose  authority  shall  continue  for  one 
year,  and  until  others  are  chosen  in  their  stead,  and  no 
longer,  except  such  of  them  as  shall  be  re-elected.  The 
said  trustees  so  elected,  and  those  thereafter  to  be  elect- 
ed, and  their  successors  for  ever,  are  hereby  made  a 
body  corporate  and  politic  by  the  name  of  the  trustees 
of  the  VVinchester  academy,  and  by  the  said  name  to 
have  perpetual  succession,  with  capacity  to  purchase 
receive  ;ind  possess  lands  and  tenements,  goods  and 
chattels,  either  in  fee  or  any  lesser  estate  therein,  and 
the  same  to  grant,  let,  sell,  or  assign,  and  to  plead  and 
be  impleaded,  prosecute,  and  defend,  all  causes  in  law 
or  equity.  The  said  trustees,  or  a  majority  of  them, 
when  assembled,  shall  have  power  to  make  such  bye- 
laws  and  ordinances,  as  they  shall  think  best  for  the 
good  government  of  the  said  academy;  provided  such 
bye-laws  and  ordinances  shall  not  be  inconsistent  with 
the  laws  and  constitution  of  this  commonwealth.  In 
case  of  vacancy  by  death  or  otherwise,  of  any  one  or 
more  of  the  trustees,  within  the  year,  the  same  shall  b( 
supplied  by  a  majority  of  the  remaining  trustees. 


CHAP.  XCVIII. 


An  act  authorising  the  courts  of  the 
counties  of  Norfolk,  Princess-Anne, 
and  boi^ough  of  NorfolJz^  to  ojypoint 
UmhlT^V^     inspectors  of  Lumber 

^7vLlTZ       '•  ^^  «'^  enacted  by  the  General  Assembly,  That  the 
Anne,  'ini^    courts  of  the  counties  of  Norfolk  and  Princess  Anne. 
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and  borough  of  Norfolk,  shall,  and  they  are  hereby  N^oifolk  Bo- 
cmpovvered  to  appoint  so  many  inspectors  of  Ininljer  in  ''^''jg'^  appom 
their  respective  jurisdicions,  as  they  shall  deem  ne- 
cessary. And  the  inspectors  so  to  be  appointed,  shnll, 
before  they  enter  on  the  execution  of  their  office,  give 
bond  and  security  in  the  sura  of  three  hundred  pounds, 
for  the  faithful  performance  of  the  duties  of  their  office, 
and  shall  moreover  take  the  I'oUovving  oath.  "  I 
do  swear  that  I  will  well  and  truly  demean  myself  as 
inspector  of  iumber,  without  favour  affectioii,  or  parti- 
ality: So  help  me  God."  And  the  inspectors  to  be 
appointed  by  virtue  of  this  act,  shall  in  all  cases  be  go- 
verned by  the  following  regulations,  that  is  to  say: 
All  drawn  white  oak  hogshead  staves,  shall  not  be  less 
than  forty-two  inches  long,  three  inches  wide,  and  three 
quarters  of  an  inch  thick,  when  green,  and  five  eights 
of  an  inch  if  seasoned;  white  oak  hogshead  heaii.ng 
shall  be  twenty  eight,  thirty,  and  ll)irty-iwo  inches  in 
length,  with  a  fine  proportion  of  each  lengths,  seven 
eights  of  an  inch  thick  when  green,  and  three  quarters 
of  an  inch  if  seasoned;  the  staves  and  heading  aiore- 
said  to  be  without  sap;  red  oak  iiogshead  staves  sl^dl 
not  be  of  less  dinaensions  than  the  white  oak,  afore-i.d: 
rough  hogshead  staves  shall  beat  least  forty  two  ir-  :^||^ 
long  three  and  a  half,  inches  wide,  and  one  I'.ch 
thick;    barrel    staves    shall    be    at     least    thi^ivuvo  "" 

inolies  long,  three  and  a  half  inches  wide,  «nii  ti.i-ee 
quarters  of  an  inch  thick;  pipe  staves  shall  be  at  least 
four  feet  and  a  half  long,  three  inches  wide,  and  one 
inch  thick;  shingles  shall  not  be  less  than  eighteen  iii'-iies 
long,  three  and  a  half  inches  wide,  and  half  an  inch 
tliick  at  the  butt,  and  all  plank,  scantling,  and  ranging 
timber,  shall  be  sound  and  have  square  edges,  and  it 
shall  not  be  lawful  for  any  master,  commander,  or 
skipper  of  a  vessel,  lying  in  any  port  of  Elizabeth  ri- 
ver, to  receive  on  board  his  ship  or  vessel  for  exporta- 
tion, any  species  of  lumber  enumerated  in  this  act, 
without  a  note  or. certificate  from  some  inspector  of 
lumber,  that  the  same  has  been  duly  inspected  and  pass- 
ed; and  the  inspectors  are  hereby  directed  to  give  <uch 
note  or  certificate  to  the  skipper  of  any  small  craft  lading 
any  such  lumber,  specifying  when  and  where  inspected, 
for  whom,  and  the  name  of  the  ship  or  vessel  exporting  . 
the  same;  and  the  naval-officer  of  the  district  of  E!iza- 
feeth  river,  is  hereby  charged  and  directed  not  to  suffer 
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any  veisei  ta  clear  hova  Ins  office,  unless  tiie  inasier, 
commander  or  skipper  cf  such  vessel,  slia'l  produce 
inspectors  notes  or  certificates  for  all  lumber  which  lie 
means  to  clear  out,  and  shall  also  make  oati)  that  he 
hath  no  lumber  on  board,  but  what  is  particularly  en- 
tered in  his  manifest;  any  master,  commander,  or  skip- 
per of  a  vessel,  who  shall  receive  on  board  his  vessel 
tor  exportation,  any  lumber  herein  enumerated,  with- 
out first  obtaining  the  inspectors  note  or  certificate  for 
the  same,  shall  forfeit  the  lumber  so  taken  on  board, 
and  twenty  pounds  current  money,  to  be  recovered  by 
'  action  of  debt  before  any  court   of  record  within  this 

commonwealth;  one  half  of  which  fine  shall  be  to  the 
use  of  the  person  suing  for  the  same,  the  other  half  to 
the  use  of  the  commonwealth.  The  inspectors  of  lum- 
ber shall  be  entitled  to  demand  and  receive  the  follow- 
ing fees:  For  all  hogshead  staves  and  heading,  one 
shilling  ai5d  six  pence  per  thousand;  for  all  pipe  staves, 
two  shillings  per  thousand;  for  ail  barrel  staves,  one 
shilling  per  thousand;  for  all  shingles,  four  pence  per 
thousand;  for  all  plank  and  scantling,  three  shillings 
and  four  pence  per  thousand;  and  for  all  ranging  tim- 

kr,  two  shillings  and  six  pence  per  thousand,  and  no 
)re;  to  be  paid  by  the  person  oil'ering  the  same  for 
inspection,  and  the  inspectors' to  be  appointed  by  vir- 
tue of  this  act,  shall  be  continued  in  office  duringgood 
behaviour.  This  act  shall  commence  and  be  in  force 
from  and  after  the  first  day  of  May  next. 


CHAP.  XCIX. 


A/i  act  for  establishing  a  town  on  the 
lands  of  James  Wilkinson^  in  Fay- 
ette county^  and  o.  ferry  across  Ken- 
Tovvnof        lucky  river. 

Frankfort,  in 

Fayette  |.  Se  it  enacted  by  the  General  Assembly,  Thai  one 

tuck^^'erta"  hundred  acres  of  land  in  the  county   of  Fayette,    the 
Wi»h«*d.         property  of  James  Wilkinson,  which  have  been  laid  off 


OCTOBER  1786—1  lih  OF  COMMONWEALTH.  m. 

into  lots  and  streets,  sliall  he  vested  in  Caleb  Wallace, 
Thomas  Marshall,  Jt)scpli  Crocket,  John  Fowler,  ju- 
nior, John  Craig,  Robert  Johnston,  and  Benjamin  Ro- 
'jerts,  (of  Jefferson)  gentlemen,  trustees,  and  shall  be 
established  a  town  by  the  name  of  Frankfort.  The 
said  trustees,  or  a  majority  of  them,  shall  within  six 
months  after  passing  of  this  act,  sell  at  public  auction,  all 
the  lots  within  the  said  town,  which  have  not  been  here- 
tofore disposed  of  by  the  said  James  Wilkinson,  adver- 
tising the  time  and  place  of  such  sale  at  the  door  of  the 
courthouse  of  the  said  count}'  of  Fayette,  on  two  succes- 
sive court  days.  The  purchaser  shall  hold  the  said  lots 
respectively,  subject  to  the  condition  of  building  on 
each  a  dwelling  house,  sixteen  feet  square,  with  a  brick 
or  stone  chimney,  to  be  finished  fit  for  habitation  with- 
in two  years  from  the  day  of  sale;  and  the  said  trus- 
tees, or  a  major  part  of  them,  shall  convey  the  said 
lots  to  the  purchasers  in  fee,  subject  to  the  condition 
aforesaid,  and  pay  the  money  arising  therefrom  to  the 
said  James  Wilkinson,  or  his  legal  representatives;  the 
said  trustees,  or  a  major  part  of  them,  shall  have  power  • 

to  settle  all  disputes  concerning  the  bounds  of  the  said 
lots,  and  to  establish  such  regulations  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  ssem  best. 
In  case  of  the  death,  removal  out  of  the  county,  or 
other  legal  disability,  of  any  one  or  more  of  the 
said  trustees,  it  shall  be  lawful  for  the  remaining 
trustees  to  supply  such  vacancy;  and  the  persons  so 
chosen,  shall  have  the  same  power  as  the  trustees  ap- 
pointed by  this  act.  The  purchasers  of  the  said  lots, 
so  soon  as  they  shajl  have  built  upon  and  saved  the 
same  according  to  the  conditions  of  their  respective 
deeds  of  conveyance,  shall  enjoy  all  the  privileges  whicli 
the  inhabitants  of  other  towns  in  this  state,  not  incor- 
porated, iiold  and  enjoy.  If  the  purchaser  of  any  lot 
shall  fail  to  build  thereon  within  the  time  before  limit- 
ed, the  said  trustees,  or  a  major  part  of  them,  may 
thereupon  enter  into  such  lot,  and  sell  the  same  again, 
and  apply  the  money  for  the  benefit  of  the  inhabitants 
of  the  said  town. 

II.  And  be  it  further  enacted,  That  a  public  ferry   -  , 

shall  be  constantly  kept  across  the  Kentucky  river,  lished  across 
from  the  lands  of  the  said  James  Wilkinson,  in  the  Kentucky  ri- 
town  of  Frankfort,  to  the  opposite  shore,  and  the  rates  ^^r  atFrank- 
for  passing  the  same  be  as  followetb:  For  a  man,  four  ^^ ' 
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pence,  and  for  a  horse  the  same;  and  for  the  transporta=' 
tion  of  tobacco,  wheel  carriages,  cattle  and  other  beasts, 
the  ferry  keeper  may  demand  and  take  the  same  rates 
as  are  allowed  by  law  at  other  ferries.  If  the  ferry 
keeper  shall  demand  or  receive  from  any  person  or 
persons  wiiatsoever,  any  greaier  rates  than  are  hereby 
allowed,  he  shall  for  every  ofl'ence,  forfeit  and  pay  to 
the  party  grieved,  the  ferriage  demanded  or  rei  eived, 
and  ten  shillings;  to  be  recovered  with  costs  belore  a 
justice  of  the  peace  of  the  county  where  the  oflenc^ 
shall  be  committed. 


CBAP.  C. 


All  act  for  incorporating  the  Acade- 
my  in  the  town  oj'  Alexandria. 

Academy  in  ^*  ^^^  incorporating  the  academy  in  the  town  of 
Alexandria,  Alexandria,  "  Be  it  enacted  by  the  General  Assembly," 
incorporated.  That  it  shall  be  lawful  for  those  persons,  or  their  re- 
spective heirs,  who  shall  or  may  have  contributed  the 
sum  of  five  pounds  each,  to  the  use  of  the  said  acade- 
my, or  a  majority  of  them,  to  meet  at  the  said  acade- 
my on  the  second  Monday  in  April  annually,  and  then 
and  there  elect  by  ballot,  thirteen  fit  and  able  men  to 
serve  and  act  as  trustees'  of  the  said  academy,  whose 
authority  shall  continue  for  one  year,  and  until  others 
are  chosen  in  their  stead,  and  no  longer,  except  such 
of  them  as  shall  be  re-elected.  The  said  trustees  so 
elected,  and  those  hereafter  to  be  elected,  and  their 
successors  for  ever,  are  hereby  made  a  body  corporate 
and  politick,  by  the'  name  of  the  Trustees  of  the  Alex- 
andria Academy.  They  shall  have  power  and  capa- 
city to  purchase,  receive  and  possess,  lands  and  tene- 
ments, goods  and  chattels,  either  in  fee,  or  any  lesser 
estate  therein:  and  the  same  to  grant,  let,  sell  or  assign, 
and  to  plead  and  be  impleaded,  prosecute  and  defend 
all  causes  in  law  or  equity.  The  said  trustees  or  a 
majority  of  them,  when  assembled,  shall  have  power 
to  make  such  bye-laws  and  ordinances  as  they  shall 
think  best  for  the  good  government  of  the  said  acade- 
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my,  and  to  perform  and  do  any  thing  respecting  the  pro  • 
perty  vested  therein;  provided  such  bye-laws  and  ordi- 
nances shall  not  be  inconsistent  wiih  the  laws  and  consti- 
tution ofthis  commonwealth.  They  shall  choose  a  presi- 
dent and  secretary  out  of  their  own  body;  and  in  case  of 
vacancy,  by  death  or  otherwise,  of  any  one  or  more  of 
the  said  trustees  within  the  year,  the  same  shall  be  sup- 
plied by  a  majority  of  the  remaining  trustees. 

II.  Provided  always,  and  he  it  further  enacted.  That 
the  first  annual  election  of  the  said  trustees  shall  not 
take  place,  or  be  made,  until  the  year  one  thousand 
seven  hundred  and  eighty-eight;  and  that  in  the  mean 
time,  and  until  such  election  be  made,  George  Wash- 
ington, William  Brown,  David  Stewart,  John  Fitzger- 
ald, Charles  Lee,  William  Baker,  Isaac  S.  Keith,  , 
Samuel  Hanson,  James  Hendricks,  William  Harts- 
home,  Josiah  Watson,  Benjamin  Dulany,  and  Charles 
Simms,  gentlemen  be,  and  they  are  hereby  constituted 
trustees  of  ih.e  said  academy,  with  the  same  powers 
and  authority  to  all  intents  and  purposes  as  is  given 
by  this  act  to  those  who  shall  hereafter  be  elected  trus~ 
tees. 


CHAP.  CJ. 


An   act  for  dividing   the  county   of 
Harrison. 

I.  BE  it  enacted  hj  the   General  Assembly,  That         Harrison 
from  and  after  the  first  day  of  May  one  thousand  seven  county  divid- 
hundred  and  eighty  seven,  the  county  of  Harrison  shall  «<!  ^'kI  Ran 
L      1-   •  1   J  •    .     .        J-    •  -1       •  clolph  lormed 

be  divided  into  two  distuict  counties,  that  is  to  say,  so 

much  of  the  said  county  lying  on  tlie  south-east  of  the  Boundaries, 
following  lines,  beginning  at  the  mouth  of  Sandy  creek, 
thence  up  Tyger's  Valley  river  to  the  mouth  of  Buc- 
hanan river;  thence  up  the  said  river  including  all  the 
waters  thereof;  thence  down  Elk  river  including  the 
waters  thereof  to  the  Greenbrier  line,  shall  be  one  dis- 
tinct county,  and  called  and  known  by  the  name  of 
Randolph;  and  the  residue  of  the  said  county  shall  re- 
lain  the  name  of  Harrison.  A  court  for  the  said  county 
Vol.  xir.  Z  2 
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Court  (ia>g.  ot  Randolph,  shall  be  held  by  the  justices  thereof,  on 
the  fourtii  Monday  in  evei^r  month  after  the  said  divi- 
sion shali  take  place,  in  such  manner  as  is  provided  by 
law  for  other  counties,  and  shall  be  by  their  commis- 
sions directed.  The  justices  to  be  named  in  the  com- 
mission of  the  |)eace  for  the  said  county  of  Randolph, 
shall  meet  at  the  house  of  Benjamin  Wilson,  in  Tyger's 
valley,  in  the  said  county,  upon  the  first  court  day,  af- 
ter the  said  division  shall  take  place,  and  having  taken 
the  oaths  prescribed  by  law,  and  administered  the  oath 
of  office  to,  and  taken  bond  of  the  sheriff,  according  to 
law,  proceed  to  appoint  and  qualify  a  clerk,  and  fix 
upon  a  place  for  holding  courts  in  the  said  county,  at 
or  as  near  the  centre  thereof  as  the  situation  and  con- 
venience will  admit  of;  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
'  such  place,  and  until  such  buildings  be  completed,  to 
appoint  any  place  for  holding  courts  as  they  may  think 
proper.  Provided  always,  Tha^the  appointment  of  a 
place  for  holding  courts,  and  of  a  clerk,  shall  not  be 
made  unless  a  nKijority  of  the  justices  of  the  said  coun- 
ty be  present,  where  such  majority  shall  have  been  pre- 
vented from  attending  by  bad  weather,  or  their  being 
at  the  time  out  of  the  county,  in  such  cases  the  appoint- 
ment shall  be  postponed  until  some  court  day  when  a 
majority  shall  be  present.  The  governor,  with  advice 
of  the  council,  shall  appoint  a  person  to  be  first  sherift' 
of  the  said  county,  who  shall  continue  in  office  during 
the  term,  and  upon  the  same  conditions,  as  is  by  law 
appointed  for  other  sheriffs.  It  shall  be  lawful  for  the  she- 
riffofthe  said  county  of  Harrison  to  collect  and  make  dis- 
tress for  any  public  dues  or  officers  fees,  which  shall  re- 
main unpaid  by  the  inhabitants  thereof  at  the  time  such 
division  shall  take  place,  and  shall  be  accountable  for  the 
same  in  like  manner  as  if  this  act  had  not  been  made. 
The  court  of  the  said  county  of  Harrison  shall  have  ju- 
risdiction of  all  actions  and  suits  in  law  or  equity,  de- 
pending before  them  at  the  time  of  the  said  division, 
and  shall  try  and  determine  the  same,  issue,  process, 
and  award  execution  thereon. 

IL  ^^nd  be  it  further  enacted,  That  the  court  of  the 
said  count}'  of  Harrison,  shall  account  for  and  pay  to 
the  said  county  of  Randolph,  all  such  sums  of  money 
as  shall  or  may  be  paid  by  the  inhabitants  of  the  said 
county  of  Randolph,  towards  defraying  the  expence  of 
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erecting  a  coiu'thouse  and  other  public  buiklsngs  in  t  he 
said  county  of  Harrison.     In  all  efcctions  of  a  senator, 
the  said  county  of  Randolph,  shall  be  of  the  same  dis- 
trict with  the  said  coun^'  of  Harrison. 


CHAR  cn. 

An  act  directing  the  sale  of  lands  in 
the  towns  of  Louisville  and  Har- 
rodshurgi  and  for  other  purposes, 

1.  BE  it  enacted  by  the   General  Assembly,  That ,     ,  •   r 
TT  1       1  r^i        1      A     1  ix'Mv  m      1       "^ii    1         Lands  in  Lou- 

Kichard  Clough  Anderson,  W  xUiam    iayior,  rvobert  igviHe  cjf  Har- 

Brackenridge,  David  Meriwether.  John  Clarke,  Alex-  'odsbisgin 

ander  Scot  Bullit,  and  James  Francis  Moore,  gentle-  K^itucky,  to 

,         ,  .  ,  .     .  ,,       ?      ^  ,    be  sold  &4  pro 

men,  are  hereby  constituted  commissioners  lor  the  lol-  ceeds  appro- 
lowing  purposes,  that  is  to  say,  they  or  a  majority  of  priatedtopay 
them,  shall  have  power,   and  are  required  to  demand  mentotmort. 
and  receive  from  the  trustees  of  the  town  of  Louisville,  |^^,j',^p"i!Jjjj^ 
the  amount  of  the  sales  of  lots  made  by  them,  and  upon  ly,  to  John 
refusal  or  neglect  to  pay  the  money,  to  institute  one  or  C.uupbell,  & 

more  suits  in  their  names,  and  the  same  to  prosecute  t©  ^?f^*  *   /' 
mi  •  1  •     •  ^  •  ^mon,  and  a 

recovery.  Ihe  said  commissioners,  or  a  majority  of  balance  due 
them,  shall  sell  and  convey  the  lands  in  the  said  town  i^o  Alexander 
remaining  unsold,  by  the  said  trustees,  and  apply  the ^I*^®^- 
money  arising  therefrom,  as  well  as  the  monies  by  them 
received  for  the  former  sales,  after  deducting  the  neces- 
sary charges  of  surveying  and  laying  oft"  the  said  lands, 
in  the  first  place  to  the  payment  of  what  shall  be  due 
on  the  mortgage  from  John  Connolly  to  John  Camp- 
bell and  Joseph  Simon,  and  the  surplus  also  to  pay  to 
the  said  Campbell  and  Simon,  for  and  on  account  of 
six  hundred  and  eight  pounds  three  shillings  and  two 
pence  half  penny,  together  with  legal  interest  on  five 
hundred  and  seventy  seven  pounds  three  shillings,  part 
thereof  from  the  fourth  day  of  June,  one  thousand  se- 
ven hundred  and  seventy-six,  due  to  the  said  Campbell 
and  Simon  from  Alexander  M'Kee. 

H.  ^nd  he  it  further  enacted,  That  the  ^''I'Stees  of  j^^^^  ^^.^^^^^^ 
the  town  of  Harrodsburg,  shall,  and  they  are  hereby  of  Louisville-. 
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dicected,  to  sell,  as  soon  as  may  be,  so  many  lots  in  the 
said  town,  as  will  raise  a  sum  sufficient  to  pay  tlie  bal- 
ance due  to  the  said  Campbell  and  Simon,  either  from 
the  said  Connolly  or  Alexander  M'Kee,  after  deduct- 
ing what  shall  be  paid  them,  out  of  the  sales  of  the  lands 
in  the  town  of  Louisville,  as  aforesaid,  and  to  apply 
such  sum  accordingly.  The  said  commissioners  are 
hereby  consiitiUed  trustees  of  the  said  town  of  Louis- 
ville, in  the  room  of  those  appointed  b}'  the  act  for  es- 
tablishing the  said  town,  and  shall  have  the  same  pow- 
er, and  authority,  to  all  intents  and  purposes  as  the 
former  trustees  had. 


CHAP.  cm. 

A71  act  to  establish  a  toivn,  07i  the 
lands  late  the  property  oj  Benja- 
min Logan^  in  the  county  of  Lin- 
coln^ and  to  fix  the  place  oj  holding 
courts  therein, 

I.  WHEREAS  it  is  represented  to  this  present  ge- 
facdAnUn^^  iieral  assembly,  that  Benjamin  Logan  hath  given  and 
coi.  county     conveyed  to  the  justices  of  the  county  court  of  Lincoln, 
Kent'icky  es-  twenty-six   acres  of  land,  which  have  been  by  the  said 
t^bhshed.       court  laid  off  into  lots  with  convenient  streets,  and  dis- 
posed of,  reserving  as  much  ground  as  will  be  suffi- 
cient  for  the  purpose  of  erecting  thereon  a  courthouse 
and  prison,  and  that  it  would  be  of  public  advantage 
were  the  said  lots  established  a  town,  and  courts  for  the 
said  county  held  therein: 

H.  Be  it  therefore  enacted,  That  the  said  twenty-six 
acres  of  land,  so  laid  off  into  lots  and  streets,  shall  be, 
and  tl>ey  are  hereby  established  a  town,  by  the  name 
of  Stanford,  and  that  Benjamin  Logan,  John  Logan, 
William  Montgomery,  Henry  Pauling,  Isaac  Shelby, 
Walker  Baylor,  and  Alexander  Blane,  gentlemen,  be 
trustees  of  the  same,  who,  or  a  majority  of  them,  are 
authorised  to  make  such  rules  for  the  regular  building 
thcrt'in*  as  to  them  shall  seem  most  convenient,  and  ta 
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settle  and  determine  all  disputes  about  the  bounds  of 
the  said  lots.  la  case*  of  the  fleatli,  resignation,  remo- 
val out  of  the  county,  or  other  legal  disabilitj',  of  any 
one  or  more  of  the  said  trustees,  t!ie  remaining  trustees 
shall  chuse  others  in  their  stead,  who  shall  have  the  same 
power  and  authority  as  any  other  in  this  act  particularly 
appointed.  So  soon  as  the  owners  of  lots  in  the  said  town 
shall  have  built  thereon  a  dwelling  house  sixteen  feet 
square,  with  a  brick  or  stone  chimney,  sucli  owner 
shall  have  and  enjoy  the  same  privileges  as  the  free- 
holders and  inhabitants  of  other  towns  in  tliis  state,  not 
incorporated,  hold  and  enjoy.  The  court  of  the  said 
county  of  Lincoln,  shall  proceed  to  erect  a  court  house 
and  prison  on  the  land  by  them  set  apart  for  that  pur- 
pose in  the  said  town  of  Stanford,  and  when  the  same 
shall  be  completed  courU  for  (he  said  county  shall 
thenceforth  hp  held  at  the  s'aid  plj^ce. 


CHAP.  CIV. 

An  act  to  amend  the  act,  intitled  An 
act  for  surveying  and  apportioning 
the  lands  granted  to  the  Illinois  re- 
7nent,  and  establishing  a  town  with- 
in the  said  grant, 

1.  BE  it  enacted  by   the  General  Assembly,  That      aii.- 
James  Francis  Moore,  Alexander  Brackenridge,   Ro-  commission- 
bert  Brackenridge,  Richard  Taylor,   Andrew  Heth,  ersforsur- 
Richard  Terrell,   and  William   Croghan,    gentlemen,  ^'^y'ns'.anfl 
shall  be  and  they  are  hereby  constituted  commission-  i^a^ndTg^an"^ 
ers,  in  addition  to  those  appointed  by  an  act,  intituled  the  lllmoisre 
"An   act  for  surveying  and   apportioning  the   lands  ff'""ent. 
granted   to  the  Illinois  regiment,  and  establishing  a 
town  within  the  said  grant."     The  said  board  of  com- 
missioners, or  any  seven  of  them,  shall  have  power,  and 
are  herby  authorised  to  settle  and  determine  all  claims 
to  land  under  the  said  act  heretofore  received,  as  well  as 
all  such  as  shall  be  exhibited  to  them  before  the  first  day 
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Claimant  to 
pny  {?;es  to 
roinmission- 
ers. 


oi  Jaiiuaj y,  one  thousand  seven  hundred  and  eigfity- 
eight,  and  to  approve  and  allow  or  reject  the  same. 
Register  to  is  as  to  thena  shall  seem  just  and  right.  The  register  of 
foTdi*eTmd?  ^''^  '*"*^  office  shall  immediately,  after  the  passing  of 
this  act,  issue  a  patent  to  the  said  commissioners  for  the 
lands  contained  in  the  said  grant,  without  demanding 
a  fee  for  the  same.  The  commissioners  shall  demand 
and  receive  from  every  person  who  shall  be  allowed  a 
portion  of  tiie  said  land  before  they  shall  execute  a 
deed,  his  respective  proportion  of  the  fees  payable  to 
the  register  of  the  land  office  for  the  original  grant;  and 
if  any  person  shall  fail  to  make  application  to  the  com- 
missioners for  a  deed,  and  pay  such  proportion  as  a- 
foresaid,  within  eighteen  rnoiitiis  after  the  passing  of 
this  act,  ilia  right  to  the  lands  allowed  him  shall  be  for- 
feited. 

II.  Provided  always,  mid  it  is  further  enacted.  That 
the  said  commissioners,  or  a  majority  of  them,  sfiall 
have  power  to  extend  the  time  herein  fixed,  for  each 
claimant  to  pay  his  proportion  of  the  original  grant 
to  the  first  day  of  September,  one  thousand  seven  hun- 
dred and  eighty-nine,  and  no  longer. 


liimitation. 


CHAP.  CV. 


Town  of 
Lynchburg, 
tn  Csmpbell 
county,  es- 
tablished. 


An  act  to  establish  a  town  on  the  lands 
of  John  Lynch^  in  the  County  of 
CamphelL 

I.  BE  it  enacted  by  the  General  Assembly,  That 
forty-five  acres  of  land,  the  property  of  John  Lynch, 
and  lying  contiguous  to  Lynch's  ferry,  in  the  county 
of  Campbell,  are  hereby  vested  in  John  Clarke,  Adam 
Clement,  Charles  Lynch,  John  Callaway,  Achilles 
Douglass,  William  Martin,  Jesse  Burton,  Joseph  Stra- 
ton,  Micajah  Moorman,  and  Charles  Brooks,  gentle- 
men, trustees,  to  be  by  them,  or  any  six  of  them,  laid 
off  into  lots  of  half  an  acre  each,  with  convenient  streets, 
and  established  a  town  by  the  name  of  Lynchburg. — 
The  said  trustees,  or  any  six  of  them,  shall  proceed  to 


OCTOBER  1786— 1  Itl)  of  COMMONWEALTH.  rij9 

sell  the  said  lots  r.t  public  auction,  for  the  beft  price 
that  can  be  had,  the  time  and  place  of  which  sale  shall 
be  previously  advertised  for  one  month  in  the  Virginia 
Gazette;  th^  purchasers  to  iiold  tlie  said  lots  respect- 
ively, subject  to  the  condition  of  building  on  each  a 
dwelling  house  sixteen  feet  square  at  least,  with  a 
brick  or  stone  chimney,  to  be  finished  fit  for  habita- 
tion within  tiiree  years  from  the  day  of  sale;  and  the 
said  trustees,  or  any  sis  of  them,  shall,  and  they  are 
hereby  empowered,  to  convey  the  said  lots  to  the  pur- 
chasers thereof  in  fee  simple,  subject  to  the  condition 
aforesaid,  and  pay  the  money  arising  from  the  sale 
thereof  to  the  said  John  Lynch,  or  his  legal  represen- 
tatives: Provided  always,  That  nothing  herein  con- 
tained shall  be  construed  to  alter  or  affect  the  right  or 
interest  of  the  said  John  Lynch  in  and  to  the  lots  on 
which  he  hath  erected  buildings,  and  one  square  con- 
taining two  acres,  in  such  part  of  the  said  town  as  he 
may  choose.  Tlie  said  trustees,  or  any  six  of  them, 
shall  have  power  from  time  to  time  to  settle  and  deter- 
Jiiine  all  disputes  concerning  the  bounds  of  the  lots, 
and  to  establish  such  rules  and  orders  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  seem  best 
and  most  convenient.  And  in  case  of  the  death,  removal 
out  of  the  count}',  or  other  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  survi- 
ving or  remaining  trustees,  to  elect  and  choose  so  many 
other  persons  in  the  room  of  those  dead  or  disabled 
as  shall  make  up  the  number.  The  trustees  so  elected, 
shall  be  vested  with  the  same  power  and  authority 
as  those  particularly  named  in  this  act.  The  pur- 
chasers of  lots  in  the  said  town,  so  soon^as  they  shall 
have  built  upon  and  saved  the  same,  according  to  their 
respective  deeds  of  conveyance,  shall  then  be  entitled 
to,  and  have  and  enjoy,  all  the  rights,  privileges,  and 
immunities,  which  the  freeholders  and  inhabitants  of 
other  towns,  not  incorporated,  hold  and  enjoy.  If  the 
purchaser  of  any  lot  shall  fail  to  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  a  major 
part  of  them,  may  thereupon  enter  into  such  lot  and 
sell  the  same  again,  and  apply  the  money  for  the  ben- 
efit of  the  inhabitants  of  Uiesaid  towu. 
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CHAP.  CVI. 

An  act  to  establish  a  Puhlic  Ferry^  a 
Towii^  and  an  Inspection  of  Tohac« 
CO,  on  the  lands  of  John  Curd,  in 
the  county  of  Mercer. 

I.  WHEREAS  it  has  been  represented  to  this  pre- 
sent general  assembly,  that  it  would  be  of  public  utilitj 
to  establish  a  ware-house  for  the  reception  and  inspec- 
tion of  tobacco  on  the  lands  of  John  Curd  in  the  coun- 
ty of  Mercer; 
inspection  of     ''•   ^^^  *^  therefore  enacted.  That  an  inspection  of 
lobacco,  on    tobacco  shall  be,  and   the  same  is  hereby  established, 
lands  of  John  on  the  land  of  the  said  John  Curd,  lying  at  the  mouth 
Curd,  inMer.  jj^j-jj^^j^jg  j.jygj.   j^^  j|,g  conntv  ofMercer,  to  be  called 

establislied'.  3nd  known  by  the  name  of  Curd's  warehouse.  There 
shall  be  allowed  and  paid  annually  to  each  of  the  in- 
spectors at  the  said  warehouse,  the  sum  of  thirty  pounds 
for  their  salary. 

HI.  Provided  always,  and  be  it  further  enacted,  That 
if  the  quanuty  of  tobacco  inspected  at  the  said  ware- 
house, shall  not  be  sufficient  to  pay  the  usual  charges 
and  the  inspectors  salaries,  the  deficiency  shall  not  be 
paid  by  the  public. 

IV.  JInd  be  it  further  enacted,  That  twenty  acres  of 
M*^k  t^"^^^  land  the  property  of  the  said  John  Curd,  lying  at  the 
Mercer'coun- ^"""^"^"^^  ^'  ^''^  Kentuckey  and  Dick's  river,  in  the 
ty  in  Ken.  said  county  ofMercer,  be,  and  they  are  hereby  vested  in 
lucky,  estab-  John  Jouet,  Gabriel  Madison,  James  Hoard,  Samuel 
isiec.  Pryor,   Alexander  Robertson,  Robert  Mosby,   James 

Overton,  Harry  Innes,  Joseph- Crocket,  and  William! 
Lewis,  gentlemen,  trustees,  to  be  by  them,  or  a  ma- 
jority of  them  laid  out  into  lots  of  half  an  acre  each, 
with  convenient  streets,  and  established  a  town,  by  the 
name  of  New  Market.  So  soon  as  the  said  twenty 
acres  of  land  shall  be  laid  off  into  lots  and  streets,  the 
said  trustees,  or  the  major  part  of  them,  shall  proceed 
to  sell  the  same  at  public  auction,  for  the  best  price  that 
can  be  had,  the  time  and  place  of  which  sale  shall  be 
previously  advertised  for  three  months  at  the  court- 
l)ouse  of  each  of  the  said  counties  ofMercer,  Lincoln, 
and  Fayette.     The  purchasers  to  hold  the  said  lots  re- 
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spectively,  subject  to  the  condition  of  building  on  each 
a  dwelling  house,  containing  •sixteen  feet  square  at  the 
least,  with  a  brirk  or  stone  cliimney,  to  be  finished  fit 
for   habitation  within  two  years  from  the  day   of  sale; 
and  the  said  trustees,  or  the  major  part  of  tliem,   shall 
convey  the  said  lots  to  the  purchasers  in  fee,  subject  to 
.  the  condition  aforesaid,  and   pay  t.he  money  arising 
from  ilie  sale  thereof,  to  tiie  said  Jolm  Curd,  or  his  le- 
gal representatives.       The  said  trustees,  or  t!ie  major 
part  of  them,  shall  have  power,  from  time  to  time,  to 
settle  and  determine  all  disputes  concerning  the  bounds 
of  the  lots,   and   to  establish  such  rules  and  ordf  rs  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  best.     In  the  case  of  the  death,  removal  out  of  the 
county,  or  other  legal  disability,  of  any  one  or  more  of 
the  said  trustees,   it  slsall  be  lawfid  for  the  remaining 
trustees  to  elect  and  chuse  other  persons  in  the  room  of 
those  dead,  or  disabled,  who  shall  be  vested  with  the 
same  powers,   and  authority   as  any  other  in  this  act 
particularly  appointed.     The  purchasers  of  the  said 
lots,  so  soon  as  they  shall  have  built  upon  and  saved 
the  same,  according  to  the  conditions  of  their  respec- 
tive deeds  of  conveyance,  shall  be  entitled  to,  and  have 
and  enjoy,    all  the  rights,   privileges,  and  immunities, 
which  the  freeholders  and  inhabitants  of  other  towns  in 
this  state,  not  incorporated,   hold  and  enjoy.     If  the 
purchaser  of  any  lot  shall  fail  to  build  thereon  within 
the  time  before  limited,  the  said  trustees,  or  a  major 
part  of  them,  may  thereupon  enter  into  such  lot,  and 
sell  the  same  again,  and  apply  the  money  for  the  be- 
nefit of  the  inhabitants  of  the  said  town. 

V.  Jind  be  it  further-  euacted,  That  a  public  ferry 
shall  be  constantly  kept  at  the  following  place,   and  ian?onohT 
the  rates  for  passing  the  same,  as  followeth,   that  is  to  Curd,  across 
say;  from  the  land  of  the  said  John  Curd,  in  the  coun-  Kentuekv  ri- 
ty  of  Mercer,  across  Kentuckey  river,  to  the  opposite  ^^^'' establish- 
shore,  for  a  man  four  pence,  and  for  a  horse  the  samej 
and  for  the  transportation  of  wheel  carriages,  tobacco, 
cattle,  and  other  beasts,  at  the  place  aforesaid  the  fer- 
ry keeper  may  demand  and  take  the  same  rates  as  are 
bylaw  allowed  at  other  ferries.     If  the  ferry  keeper 
shall  demand  or  receive  from  any   person  or  persons 
whatsoever,  any  greater  rates  than  are  hereby  allowed, 
he  shall  for  every  offence  forfeit,  and  pay  to  the  party 
grieved,  the  ferriage  demanded   or  received,  and  ten 
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shillings,  to  be  recovered  with  costs  before  a  justice  tt 
the  peace  of  the  cdunty  where  the  offence  shall  be  com- 
mitted. 


CHAP.  CVII. 


An  act  to  establish  a  town  at  the 
courthouse  of  the  county  of  Acco- 
jfiack. 

BE  it  enacted  by  the  General  Assembly,  That  tea 
'fown  of  acres  of  land,  the  property  of  Richard  Drummond,  ad- 
flBumraond,  joining  to  Accomack  courthouse,  shall  be,  and  the 
in  Accomack,  g^ixje  are  hereby  vested  in  John  Cropper,  jun.  Tliomas 
es  a  IS  e  .  jg^^j^j^g^  John  Teacle,  Thomas  Bailey,  and  Thomas 
Curtis,  gentlemen,  trustees,  to  be  by  them,  or  any  three 
of  them,  laid  out  into  lots  of  half  an  acre  each,  with 
convenient  streets,  and  together  with  twenty  other  half 
acre  lots  contiguous  thereto  and  improved,  shall  be, 
and  the  same  are  hereby  established  a  town,  by  the  name 
of  Drummond.  As  soon  as  the  said  ten  acres  of  land 
shall  be  so  laid  oil"  into  lots  and  streets,  the  said  trus- 
tees or  the  major  part  of  them,  shall  proceed  to  sell  the 
lots  at  public  auction,  for  the  best  price  that  can  be  had, 
the  time  and  place  of  which  sale  shall  be  previously 
advertised  for  two  months  at  the  courthouse  of  each  of 
the  counties  of  Accomack  and  Northampton;  the  pur- 
chasers to  hold  the  said  lots  respectively,  subject  to  the 
condition  of  building  on  each  a  dwelling  house,  con- 
taining sixteen  feel  square  at  least,  with  a  brick  oi* 
stone  chimney,  to  be  finished  fit  for  habitation  within 
two  years  from  the  day  of  sale;  and  the  said  trustees 
or  the  major  part  of  them,  shall,  and  they  are  hereby 
empowered,  to  convey  the  said  lots  to  the  purchasers 
in  fee,subject  to  the  condition  aforesaid,  and  pay  the 
money  arising  from  the  sale  thereof  to  the  said  Rich- 
ard Drummond,  or  his  legal  representatives.  The  said 
trustees,  or  a  majority  of  them,  shall  have  power  from 
time  to  time,  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  said  lots,  and  to  settle  such, 
rules  and  orders  for  the  regular  building  of  houses 
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thereon,  as  to  them  shall  seem  best;  and  in  case  of  the 
death,  removal  out  of  the  county,  or  other  disability, 
of  any  of  the  said  trustees,  it  shall  be  lawful  for  the 
others  to  supply  such  vacancy,  and  the  trustees  so  cho- 
sen shall,  to  all  Intents  and  purposes,  be  vested  with  the 
same  powers  as  those  particularly  named  in  this  act. 
The  purchasers  of  the  lots  in  the  said  town,  so  soon  as 
they  shall  have  built  upon  and  saved  the  same  accord- 
ing to  the  conditions  of  their  respective  deeds,  shall  be 
intitled  to,  and  have  and  enjoy,  all  the  rights,  privile- 
ges, and  immunities,  which  the  freeholders  and  inhabi- 
tants of  other  towns  in  this  state,  not  incorporated,  hold 
and  enjoy.  If  the  purchaser  of  any  lot  shall  fail  to 
build  thereon,  within  the  time  before  limited,  the  said 
trustees  or  a  majority  of  them  may  thereupon  enter  in- 
to such  lot  and  sell  the  same  again,  and  apply  the  mo- 
ney in  any  manner  for  the  benefit  of  the  said  town. 


CHAP.  CVIII. 


An  act  for  establishing  several  public 
Jerries,  and  Jor  other  purposes. 

I.  BE  it  enactedby  the  General  Assembly,  That  pub- 
lic ferries  shall  be  constantly  kept  at  the  following  pla-  New  ferric • 
ces,  and  the  rates  for  passing  the  same  as  heieafier  esablished, 
mentioned,  that  is  to  say:  From  the  land  of  Thompson  ji'scontiiiued. 
Mason,  deceased,  in  the  county  of  Loudoun,  acr(  ss 
Potowmack  river,  to  the  land  on  the  opposite  shore,  in 
the  state  of  Maryland,  the  price  for  a  man  six  pence, 
and  for  a  horse  the  same;  from  the  land  ofRobrn  Par- 
}ter,  in  the  county  of  Hampsl>ire,  across  the  South 
branch  of  Potowmack  river,  to  his  land  on  the  oppo- 
site shore,  the  price  for  a  man  three  pence  three  far- 
things, and  for  a  horse  the  same;  from  the  Innd  of 
George  Jackson,  in  the  county  of  Harri-on,  across  Elk 
creek,  to  his  land  on  the  opposite  shore,  the  price  for 
a  man  two  pence,  and  for  a  horse  the  same;  from  the 
land  of  John  Pancake,  in  the  county  of  Hampshire,  a- 
cross  the  South  branch  of  Potowmack  to  tlie  land  of 
.Jacob  Earsom,  on  the  opposite  shore,  the  price  for  ^ 
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man  lliree  pence  three  farthings,  and  for  a  horse 
the  same;  from  the  land  of  Isaac  Parsons,  in  the 
said  county  of  Hampshire,  across  the  South  branch 
of  Potowmack,  to  his  land  on  the  opposite  shore,  the 
price  for  a  man  tliree  pence  three  farthings,  and  for  a 
horse  the  same;  from  the  hind  of  John  Wickwire,  in 
the  romilv  of  Harrison,  across  T\ger's  Val'e}'  rivci-, 
to  his  land  on  the  opposite  shore  the  price  for  a  man 
three  pence,  and  for  a  horse  the  same;  from  the  land  of 
Benjamin  Rankin,  in  the  county  of  Berkeley,  across 
Shenandoah  river,  to  the  land  of  George  William 
Fairfax,  on  the  opposite  shore,  the  price  for  a  iTian 
three  pence  three  farthii'gs,  and  for  a  horse  the  same; 
from  t!ie  land  of  Peter  Harbout,  in  the  county  of  Lou- 
doun, across  Goose  creek,  to  the  land  of  doctor  Wil- 
son Selden,  on  the  opposite  shore,  the  price  for  a  man 
three  pence,* and  for  a  horse  the  same;  from  the  land  of 
Philip  Aylett,  at  the  place  called  Aylett's  warehouse, 
across  Mattapony  riyer,  to  the  opposite  shore,  in  the 
county  of  King  and  Queen,  the  price  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  Ed- 
ward Snicker's  at  William's  Gap  on  the  one  side  oJ 
Shenandoah  river  to  the  land  of  said  Snicker's,  on  the 
opposite  shore,  the  price  for  a  man  three  pence  three 
farthings,  and  for  a  horse  the  same;  and  from  the  land 
of  John  Anderson,  in  the  county  of  Greenbrier,  across 
Greenbrier  river,  to  his  land  on  the  opposite  shore,  the 
price  for  a  man  three  pence  three  farthings,  and  for  a 
horse  the  same;  and  for  the  transportatif)n  of  wheel  car- 
riages, tobacco,  cattle,  hogs,  and  sheep,  at  the  places  a- 
for€said,  the  ferry  keepers  may  respectively  demand  and 
take  the  same  proportionate  rates  as  are  by  law  estab- 
lished at  other  fci  lies.  If an^'  ferry  keeper  shall  demand, 
or  receive  from  any  person  or  persons  whatsoever,  any 
greater  rates  than  are  hereby  allowed  for  the  ferriage 
or  carriage  of  any  thing,  he  shall,  for  every  such  of- 
fence, forfeit  and  pay  to  the  party  grieved,  the  ferriages 
demanded  or  received,  and  ten  shillings,  to  be  recovered 
with  costs,  before  a  justice  of  the  peace  of  the  county 
where  the  oflence  shall  be  committed.  And  whereas  by 
an  act  passed  in  the  year  of  our  Lord  one  thousand  se- 
ven hundred  and  eighty,  it  was  enacted,  that  the  ferry 
established  from  the  land  of  the  late  Henry  Batte, 
in  the  county  of  Henrico,  to  the  land  of  Alexander 
Boiling,  in  the  county  of  Prince  George,  should  be 
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discontinued,  and  among  other  things,  a  ferry  should 
be  kept  from  the  upper  end  of  the  land  of  Thomas 
Batte,  the  younger,  in  (he  county  of  Chesterfield,  a- 
cross  Appamatox  river,  to  the  lot  of  land  the  property 
of  William  Gilliam,  in  the  town  of  Broadway,  and 
county  of  Prince  George:  And  whereas  there  is  an 
impassable  swamp  leading  to  the  said  landing  of  Tho- 
mas Batte,  the  younger,  through  whicii  no  attempt 
has  yet  been  made  to  make  a  causeway,  by  whicli 
meaos  the  public  have  been  deprived  of  the  conveni- 
ency  of  a  ferry  at  the  said  place  as  by  law  established; 
but  nevertheless  a  private  ferry  has  been  set  up  by 
Thomas  Batte,  the  elder,  from  his  lands  adjoining  the 
lands  of  Thomas  Batte,  the  younger,  which  has  been 
continued  by  the  said  Thomas  Batte,  the  elder,  for  se- 
veral years: 

II.  Be  it  therefore  enacted,  That  the  said  ferry  now 
kept  by  Thomas  Batte,  the  elder,  shall  be  continued 
and  established  as  a  ferry  until  the  said  causeway, 
through  the  swamp  of  Thomas  Batte,  the  younger, 
shall  be  made  passable  to  the  landing,  and  a  pood  and 
sufficient  boat  shall  be  provided  by  the  said  Thomas 
Batte,  the  younger,  from  which  time  the  said  ferry 
shall  be  kept  frofn  his  land  to  the  town  of  Broadway,  as 
if  this  act  had  not  passed. 

III.  And  be  it  enacted,  That  until  that  time,  Tho- 
mas Batte,  the  elder,  shall  be  entitled  to  receive  for 
ferriage  at  the  rate  of  six  pence  for  the  transportation 
of  every  man,  and  six  pence  for  every  horse;  and  for 
every  coach,  chariot,  or  waggon,  and  the  driver  there- 
of, the  same  as  for  four  horses;  for  every  cart  or  four 
wheel  chaise  or  chair,  the  same  as  for  two  horses;  for 
every  hogshead  of  tobacco,  as  for  one  horse;  for  every 
hog,  sheep,  goat,  or  lamb,  one  fifth  part  of  the  ferriage 
of  one  horse. 

IV.  And  be  it  further  enacted,  That  the  ferry  known 
by  the  name  of  Temple's  ferry,  across  Mattapony  riv- 
Pj  be  henceforth  discontinued. 
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CHAR   CIX. 

A?i  act  to  amend  the  act  for  the  ap' 
pointment  of  Trustees  for  the  toivn 
of  York. 

Additional      ^-E  it  enacted  by  the  General  Assembly,  That  it  shall 

trustees  ap-    and  may  be  lawful  for  the  trustees  of  the  town  of  York, 

pointed  for     ^j^j  thej^  successors,  by  the  said  name  to  sue  and  be 

Yorkr^^  °      sued,  implead  and  be  impleaded,  in  all  courts  of  law 

qr  equity. 


CHAP.  ex. 


A?i  act    to  authorise  the   trustees  of 
Washington    Henrys  Academy,    to 
raise  a  sum  of  money  by  way  oj  lot- 
tery. 

Washington  BE  it  enacted  by  the  General  Assembly,  That  it 
Henry  acade-  s^^all  and  may  be  lawful  for  the  trustees  of  the  Washing- 
!^d  ^"^'ai"^'  *°"  Henry  Academy,  to  raise  by  way  of  lottery,  a  sum 
money  bylot-  of  money  not  exceeding  three  hundred  pounds,  to  be 
ter?'.  by  them  applied  in  making  additions  to,  and  repairing 

the  buildings  of  the  said  academ\';  and  for  that  pur- 
pose to  appoint  managers  to  superintend  and  direct 
the  drawing  of  the  same,  taking  bond  with  sufficient 
security  from  such  managers  in  a  reasonable  penalty^ 
conditioned  for  the  faithful  discharge  of  the  trust. 


CHAP.  CXI. 


An  act  Jar  appointing  Trustees  to  the 
Pamunkey  Indians. 

Trustees  to  j^  WHEREAS  it  is  represented  that  the  trustees 
in^dians"^ap-  ^^^  ^^^  Pamunkey  Indians  are  all  dead,  except  the 
fiointed.         honorable  Carter  Braxton;  and  the  said  Indians  have 
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t^ 


petitioned  this  assembly  to   appoint   others   in  their 
stead: 

11.  Be  it  therefore  enacted,  That  Drury  Ragsdale, 
James  Hill,  Thomas  Littlepage,  James  Johnson,  the 
younger,  Bernard  Moore,  William  Dandridge  Clai- 
borne, Benjamin  Temple,  Thomas  Robinson,  Isaac 
Quarles,  and  James  Ruffin,  gentlemen,  shall  be,  and 
they  are  hereby  constituted  trustees  for  the  said  Indians, 
in  the  room  of  those  who  are  dead. 


CXH. 

An  act  for  altering  the  court-days  of 
certain  counties. 

BE  it  enacted  by  the  General  Assembly,  That  from  court  days  of 
and  after  the  last  day  of  February  next,  a  court  for  the  certain  coun- 
county  of  Gloucester  shall  be  held  on  the  first  Monday  ties,  altered. 
in  every  month;  a  court  for  the  county  of  Hardy  shall 
be  held  on  the  Monday  next  after  the  first  Tuesday  in 
every  month;  a  court  for  the  county  of  Hampshire 
shall  be  held  on  the  Thursday  next  after  the  second 
Tuesday  in  every  month;  a  court  for  the  county  of 
King  William  shall  be  held  on  the  fourth  Monday  in 
every  month;  a  court  for  the  county  of  Harrison  shall 
be  held  on  the  third  Monday  in  every  month;  a  court 
for  the  county  of  Orange  shall  be  held  on  tlie  fourth 
Monday  in  every  month;  a  court  for  the  county  of 
Mercer  shall  be  held  on  the  fourth  Tuesday  in  every 
month;  a  court  for  the  county  of  Nelson  shall  be  held 
on  the  second  Tuesday  in  every  month;  a  court  for 
the  county  of  Greenbrier  shall  beheld  on  the  last  Tues- 
day in  every  month;  a  court  for  the  county  of  Montgo- 
mery shall  be  held  on  the  first  Tuesday  in  every  month; 
a  court  for  the  county  of  Washington  shall  be  held  oh 
the  second  Tuesday  in  every  month;  a  court  for  the 
county  of  Russell  on  the  third  Tuesday  in  every  month; 
a  court  for  the  county  of  Henry  on  the  second  Monday 
in  every  month;  a  court  of  Hustings  shall  be  held  for 
the  city  of  Richmond  on  the  fourth  Monday  in  every 
month;  the  coHrts  of  quarterly  sessions  in  th«  counties 
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of  Montgomery,  Washington,  and  Russell,  shall  in  fu- 
ture be  held  on  the  several  days  of  holding  courts  with- 
in the  said  counties  in  the  months  of  April,  June, 
September,  and  November;  and  a  court  for  the  county 
of  Lancaster  shall  be  held  on  the  third  Monday  in 
evei-y  month;  any  law  to  the  contrary  thereof,  not- 
withstanding. 


CHAP.    CXIII. 

An  act  J  or  vesting  the  real  estate  of 
William  Love^  deceased.^  in  Marion 
Love^  and  her  heirs. 

I.  WHEREAS  William  Love,  merchant,  late  of  the 
W^f^Love"^  county   of  Stafiord,  died  mtestate,  and  without  issue, 
%'esrtd  m  Ma   leavingMarion  Love,  liis  widow  and  relict;  and  where- 
rLonLove.       as  it  has  been  represented  to  the  present  general  assem- 
bly, that  the  heir  at  law  of  the  said   William   Love  is 
an  alien,  whereby  the  real  estate,  whereof,  he  died  sei- 
zed, is  escheatable  to  fiie  commonwealth,  and  the  said 
Marion  Love  having  petitioned  this  assembly  that  the 
same  may  be  vested  in  her: 

i\.  Be  it  therefore  enacted  by  the  General  Jissemhly^ 
That  the  real  estate,  whereof  the  said  William  Love 
died  seized,  shall  be,  and  the  same  is  hereby  vested  in 
the  said  Marion  Love,  and  her  heirs,  in  fee  simple: 
Saving  nevertheless,  the  rights,  legal  and  equitable,  of 
all  and  every  person  and  persons,  bodies  politic  or 
corporate,  except  of  the  commonwealth  and  those 
claiming  under  it,  in  and  to  the  said  real  estate,  and 
every  part  thereof. 


CHAP.   CXIV. 

An  act  giving  further  time  for  im- 
proving the  navigation  between  the 
Great  Falls  of  Potowmack   river 
and  Fort  Cumberland. 

.       .  BE  it  enacted  by  the  General  Assembly,  That  the 

allowed  for     Potowmmck  company  shall  be,  and  they  are  hereby  al- 
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lowed,   until  the  seventeenth  day  of  November,  one  itiiprovmg  na 
thousand   seven  hundred  and  ninety,  for  making  and  pftovralaok 
improving  the  navigation  between  the  Great  Falls  and  river. 
Fort  Cumberlaind;  any  law   to  the  contrary  thereof, 
notwithslanding.     This  act  to  take  place  as  such,  on  a 
similar  law  being  passed  by  the  legislature  of  Mary- 
land, and  not  otherwise. 


CHAP.  €XV. 

An  act  for  completing  the  revision  of 
the  laivS' 

i,.  FOR  completing  the  revision  of  the  laws,  Beit     .,    •    i    » 

tnacted  by  the  General  Assembly,  That  a  commi'.tee,  to  laws.,  fu'thep 
consist  of  three  persons,  shall  be  appointed  by  joint  provisi.nf  r 
ballot  of  both  houses  (two  of  whom  to  be  a  quorum)  completmjf, 
who  shall  take  into  consideration  such  of  the  bills  con-  of  1776. 
tained  in  the  revisal  of  the  laws  prepared  and  reported 
by  the  committee  appointed  for  that  purpose,   in  the 
year  one  thousand  seven  hundred  and  seventy -six,  as 
have  not  been  enacted  into  laws:  shal'  examine  what 
alterations  therein  may  be  rendered  necessary,   by  a 
change  of  circumstances  or  otherwise,  wn<l  shall  make 
report  thereupon  to  the  next  meeting  of  the  general  as- 
sembly, as  the  said  committee  shall  judge  proper. 

H.  .^«c?  6e  if  enacted.  That  the  said  committee  shall 
also  take  into  consideration,  all  acts  of  assembly  passed  Power  of  «e- 
since  the  revisal  aforesaid  was  prepared,  and  shall  visors. 
have  full  power  and  authority  to  revise,  alter,  amend, 
repeal  or  introduce,  all  or  any  of  the  said  laws,  to  form 
the  same  iuto  bills,  and  report  them  to  the  general  as- 
sembly. And  to  prevent  any  delay  which  may  bap- 
pen  in  the  proceedings  of  the  said  committee,  by  the 
death  or  disability  of  any  member  thereof; 

HI.  Be  it  enacted,  That  if  either  of  the  said  mem-  Vacancies 
bers  should  die,  refuse  to  act,  or  he  disabled  by  sick-  liow  supplied 
ness,  from  proceeding  in  the  said  work,  it  shall  be  law- 
ful for  the  remaining  members  to  appoint  some  other 
person  in  his  stead,  which  person  so  appointed  is  heft- 
by  declared  a  member  of  the  said  committee,  in  lifef 
Vol.  xu.  B  3 
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uianne'r  as  it'  he  ha'd  originally  been  appointed  by  joint 
ballot  of  both  iiouses. 

IV.  And  be  it  enacted.  That  the  said  committee 
I'lu'tlier  pow.  shall  have  power  to  meet  at  such  times  and  places  as 
<^"-                 they  shall  think  proper,  for  the  purposes  aforesaid;  to 

appoint  a  clerk  for  their  ease  and  assistance;  and  to 
send  for  any  ropitsi;  ol  records  to  the  clerk  in  whose 
custody  they  are,  which  such  clerk  is  hereby  directed 
forthwith  to  transmit  to  them.  Provided,  That  such 
bills  to  be  prepared  and  reported  by  the  committee  to 
be  appointed  as  aforesaid,  shall  be  of  no  force  Gv  au- 
thority until  they  shall  have  gone  through  their  seve- 
ral readings  in  both  houses  of  assembly,  and  been  pass- 
ed by  them  in  such  manner  and  form,  as  if  the  same 
had  been  originally  introduced  without  the  direction 
of  this  act. 

V.  And  that  the  operation  of  each  and  all  of  the  acts 
Operation  of  Passed  at  the  present  general  assembly,   of  the  follow- 

cenain  acts  ing  titles,  to  wit,  "  An  act  forbidding  and  punishing 
assembly  ot  affrays— An  act  for  licensing  counsel  attorneys  at  law 
j^jgjj' ^^^^°"' and  proctors — An  act  against  conspirators — An  act 
concerning  partitions  and  joint  rights  and  obligations, 
An  act  for  recovering  demands  of  a  small  value  in  a 
summary  way — An  act  providing  ihat  an  infant  may 
sue  by  his  next  friend — An  act  for  speedy  recovery  of 
money  due  from  certain  persons  to  the  public — An  act 
providing  that  actions  popular  prosecuted  by  collusion 
shall  be  no  bar  to  those  which  be  pursued  with  good 
faith — An  act  for  preventing  vexatious  and  malicious 
prosecutions,  and  moderating  amercements — An  act 
concerning  treasons,  felonies,  and  other  offences  com- 
mitted out  of  the  jurisdiction  of  this  commonwealth — 
An  act  for  punifhing  disturbers  of  religious  worship 
and  sabbath  breakers — An  act  prescribing  the  pun- 
ishment of  those  who  sell  unwholesome  meat  or  drink, 
An  act  to  encourage  the  apprehenders  of  horse-steal- 
ers — An  act  declaring  when  the  death  of  persons  ab- 
senting themselves  shall  be  presumed — An  act  for  re- 
forming the  method  of  proceeding  in  writs  of  right — 
An  act  directing  the  method  of  trying  slaves  charged 
with  treason  or  felony — An  act  for  the  suppression  and 
punishment  of  riots,  routs,  and  unlawful  assemblies — 
An  act  to  punish  bribery  and  extortion — An  act  against'^ 
conveying  or  taking  pretensed  titles — An  act  prescrib-  ' 
iiig  the  method  of  protesting  inland  bills  of  exchange: 
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and  allowing  assignees  of  obligations  to  bring  action^ 
thereupon  in  their  own  names — An  act  providing  a 
mean  to  help  and  speed  poor  persons  in  their  suits — An 
act  against  usury — An  act  directing  tiie  method  of  pro- 
ceeding against  and  trying  free  persons  charged  with 
certain  crimes" — shall  be  suspended  until  the  first  day 
of  July  next. 

.  VI.  And  be  it  enacted.  That  the  act  passed  at  the  last 
session  of  general  assembly,  intituled  "An  act  con-  Reportofact 
earning  escheators,"  being  rendered  superflous  by  the  <^""cerning 
subsequent  passage  of  an  act,  intituled  "  An  act  to  ex- 
tend the  operation  of  an  act,  intituled  an  act  concern- 
ing escheators,"  to  the  several  counties  in  the  Northern 
Neck,  shall  be  and  the  same  is  hereby  repealed. 


AT   A 


BEGUN    AND    HELD 

Ai  t\\e  PubWc  BuWdVwgs  in  U\e  City  of 
dc,n,,csqr.  K\c\\vwoud,  ov\  JSloviAa^  tVie  MteeuUi 
da^  of  Oclobev  in  t\\e  ^eav  o£  our 
Lord  one  \\\ov\sand  sex  en  hundred 
and  eigV\t\-se\en,  and  in  the  twjeUth 
Near  of  the  commonweaUhL. 


Edmund  Ran 

dc;j>l),  csf 
governor. 


CHAP.  I. 

An  act  to  amend  the  laws  of  revenue,, 
to  provide  for  the  siipport  of  civil 
governmenU  and  the  gradual  re- 
demption of  all  the  debts  due  by  this 
commonivealth, 

[Passed the  Isl  of  January,  1788] 

I.  WHEREAS  it  appears  to  the  present  general 
bearable,     assembly,  upon  an  accurate  examination  of  the  various 
^  branches  of. revenue,  and  the  several  demands  on  the 

public  for  the  debts  and  expences  of  government,  that 
the  taxes  now  levied  on  the  citizens  of  this  common- 
wealth are  heavier  than  the  circumstances  of  the  peo- 
ple will  admit  of,  without  suffering  great  distress,  and 
it  appearing  also  that  some  of  the  taxes  may  be  redu- 
ced and  sufficient  provision  made.  Nevertheless,  for 
the  support  of  civil  government,  and  the  punctual  pay- 
ment of  the  annual  interest  of  all  the  debts  due  by  the 
state  and  a  certain  sum  may  also  be  applied  in  dis- 
charge of  part  of  the  principal  of  such  debts;  it  hath 
therefore  become  necessary  to  amend  tlie  laws  of  reve- 
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nue  in  such  manner  as  will  give  relief  to  the  people  and 
best  tend  to  strengthen  and  confnm  the  public  credit. 

11.   Be  it  therefore  enacted,  That  whereas  by  an  art,  Former  laxe.'. 

•    ,•      I     1     it  A  .  »  •  1  I  '.  /•  recited,  for 

intituled,   "An  act  to  revive  and  amend  an  act  lor  re-  redeemlnp- 

deeming  certain  certificates  "  the  rollowing  taxes  are  certain  ccrti- 
imposed,  to  wit:  Twenty  shillings  for  every  hundred  ti>-a».e."i 
pounds,  and  so  in  proportion  for  a  greater  or  lesser 
sum  of  the  valuation  of  all  lands  and  lots  as  the  same 
is  charged  under  the  act  "  For  eqiiari7,ing  the  land  lax." 
also  a  tax  of  ten  shillings  to  be  paid  by  every  t>ee  male 
person  above  the  age  of  twenty-one  years,  who  shall 
be  a  citizen  of  this  commonweaUh,  and  also  the  like 
sum  often  shillings  upon  all  slaves  above  the  age  oi 
sixteen  years,  to  be  paid  by  the  owners  tlipreof,  except 
such  free  persons  and  slaves  as  shall  be  exempted  by 
the  respective  county  courts  through  age  or  infirmity, 
also  two  shillings  for  every  horse,  mare,  colt,  and  mule; 
also  five  shillings  per  wheel  for  all  coaches,  chariots, 
phaetons,  four  wheeled  chaises,  stage  waggons,  for  ri- 
ding carriages,  chairs,  and  two  wheeled  chaises;  also 
fifteen  pounds  for  every  billiard  table,  and  four  pounds 
for  every  ordinary  license  over  and  above  the  taxes 
imposed  by  any  other  act  or  acts  of  assembly,  which 
taxes  have  amounted  to  the  nett  annual  stun  of  one 
hundred  and  sixty-four  thousand  two  hundred  and  six- 
ty-six pounds,  three  shillings  a*id  eight  pence,  and  the 
nieaning  and  intention  of  the  said  act  being  principally 
to  provide  for  the  redemption  jaf  the  certificates  granted 
for  militia  service  and  for  property  impressed  or  taken 
for  public  service,  for  calling  in  of  which  certificates 
no  other  mode  hath  been  provided;  and  whereas  but  a 
small  amount  of  the  said  certificates  will  remain  in  the 
hands  of  the  people  after  the  arrearages  of  the  said  tax- 
es shall  be  paid  into  the  public  treasury,  and  some 
other  mode  may  be  adopted  for  calling  in  the  balance 
of  the  said  certificated  in  a  manner  more  convenient  ^ 

than  by  continuing  the  collection  of  the  said  taxes  in 
manner  prescribed  by  the  said  act. 

III.  Be  it  therefore  enacted,  That  the  act,  intituled     Repeal ot 
*' An  act  for  calling  in  and  redeeming   certain  certifi-.  that  act. 
Gates,"  shall  be  and  the  same  is  hereby  repealed. 

IV.  And  that  adequate  provision  may  be  made  for 

the  redemption  of  the  public  securities,  and  for  aiding  Additional 
the  sinking  fund,  Be  it  farther  enacted,  That  from  f^uousliquS 
and  after  the  first  day  of  March  next,  all  such  goods  wines,  and 
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gogcU  import  and  merehandise  as  are  herein  after  mentioned,  which 
^^-  shall  be  imported  or  brought  into  this  state,  by  land  or 

water,  shall  be  subject  to  the  duties  and  imposts  here- 
inafter mentioned,  over  and  and  above  the  duties  and 
imposts  thereon  laid  by  any  other  act  of  assembly,  thatis 
to  say:  Upon  every  gallon  of  rum,  one  shilling;  every 
gallon  of  oilier  distilled  spirituous  liquors,  one  shilling; 
every  gallon  of  Madeira  wine,  one  shilling  and  six- 
pence; every  gallon  of  vviues,  other  than  Madeira,  one 
shilling;  every  gallon  of  porter,  ale,  or  beer,  nine  pence; 
every  pound  of  snuff,  one  shilling;  every  pound  of  ma- 
nufactured tobacco,  one  shilling;  every  pound  of  loaf 
or  lump  sugar  three  pence;  every  pound  of  cofiee,  three 
pence;  every  pound  of  pepper,  six  pence;  every  pound 
of  pimento  or  allspice,  four  pence;  every  pound  of 
dressed  leather,  six  pence;  every  pound  of  tanned  lea- 
ther, four  pence;  every  pound  of  Bohea  tea,  one  shil- 
ling; every  pound  of  tea  of  other  quality,  two  shillings; 
every  hundred  weight  of  cordage,  four  shillings;  every 
hundred  weight  of  bar  iron,  four  shillings;  every  hun- 
dred weight  of  iron  pots,  kettles,  or  other  iron  castings, 
fours  hi;  lings;  every  hundred  weight  of  nail  rod  and  bolts, 
six  shillings;  every  dozen  bottles  of  wine,  in  bottles 
commonly  called  quart  bottles,  and  in  that  proportion 
for  all  wines  in  bottles,  three  shillings;  every  dozen  bot- 
tles of  malt  liquors,  in  bottles  commonly  called  quart 
bottles,  and  in  that  proportion  for  all  bottled  malt  li- 
quors, two  shillings  and  six  pence;  upon  riding  car- 
riages from  a  foreign  port  or  the  manufacture  of  any 
foreign  country,  as  follows;  every  coach,  chariot,  or 
post  chaise,  twenty  pounds;  every  other  four  wheeled 
carriage,  fifteen  pounds; every  two  wheeled  carriage,  ten 
pounds;  every  clock,  five  pounds;  every  dozen  of  axes, 
eight  shillings;  every  dozen  of  hoes,  six  shillings;  every 
saddle,  twelve  shillings;  every  pair  of  womens  or  chil- 
drens  shoes  or  slippers  of  stuffor  morocco  leather,  one 
shilling;  every  pair  of  womens  silk  shoes,  two  shillings; 
every  pair  of  mens  or  womens  leather  shoes  or  slippers, 
one  shilling;  every  pair  of  boots,  six  shillings;  every 
pair  of  boot  legs,  one  shilling  and  six  pencej  every  do- 
len  packs  of  playing  cards,  thirty  shillings;  every 
bushel  of  coals,  six  pence;  every  hundred  weight  of 
salted  beef,  except  ship  stores,  twenty  shillings;  every 
Imndred  weight  of  pork,  except  ship  stores,  twenty 
shillings;  every  pound  of  candleSj  except  ship  stores. 
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four  pence;  every  pound  ofsoap,  except  ship  stores,  four 
pence;  upon  all  hats,  ten  per  centum  ad  vaUirem;  upon 
all  ready  made  wearing  apparel  not  before  enumerated 
(except  gloves  and  siockings)  on  all  nutal  coat  and 
waistcoat  buttons,  on  all  horse  and  carriage  whij)S  and 
walking  sticks  or  canes,  on  all  gold  or  silver  lace,  ten 
per  centum  ad  valorem;  and  upon  all  goods,  wares,  and 
merchandize,  whatsoever,  not  before  enumerated,  ex- 
cept salt,  a  duty  of  three  per  centum  ad  valorem.  The  Duties  how- 
duties  aforesaid  shall  be  paid  to  the  several  naval  ofli-  f'^'"* 
cers,  or  other  persons  legally  authorised  to  collect  the 
duties  or  imposts  heretofore  payable  upon  goods, 
wares,  or  merchandise,  imported  or  brought  into  this 
state;  and  if  any  person  importing  any  of  the  goods  be- 
fore enumerated,  shall  fail  to  make  due  entry  thereof 
within  the  time  by  law  prescribed,  the  penalty  shall  be 
the  same  and  recovery  had  in  like  manner  as  in  the 
case  of  persons  importing  rum  and  failing  to  make  due 
entry  thereof.  The  said  duties  shall  be  paid  in  Span- 
ish milled  dollars,  at  the  rate  of  six  shillings  each,  or  in  . 
other  silver  or  gold  coin,  at  a  proportionable  value,  or 
may  be  discharged  by  the  payment  of  alike  sum  in  any 
specie  certificates  or  warrants  legally  issued  for  any 
debt  due  by  this  state,  or  by  the  payment  thereof  in 
notes  for  tobacco  given  to  soldiers  for  bounties,  allow- 
ing at  the  rate  of  twenty  shillings  per  hundred  for  such 
tobacco.  Three  months  credit  shall  be  allowed  the 
owner  or  importer  of  the  goods,  wares,  and  merchan- 
dise herein  before  enumerated  for  payment  of  the  duties 
hereby  imposed,  on  giving  bond  with  security  to  be  ap- 
proved of  by  the  naval  officer  with  whom  such  entry  is 
made,  which  bonds  if  not  paid  when  the  same  shall  be- 
come due,  shall  be  recovered  in  like  manner  with 
bonds  granted  for  the  payment  of  the  duties  on  rum. 
And  if  any  person  chargeable  with  any  of  the  duties 
hereby  imposed  on  any  of  the  articles  above  enumera- 
ted shall  at  any  time  make  payment  thereof  in  specie 
to  any  naval  officer  or  collector  duly  authorised  to  col- 
lect such  duties,  the  person  who  hath  so  paid  the  same 
or  his  agent  or  attorney  duly  authorised  for  that  pur- 
pose, may  at  any  time  within  sixty  days  after  making 
such  payment,  demand  and  receive  of  such  officer  the 
amount  of  specie  so  paid,  on  tendering  to  him  the  like 
sum  in  any  of  the  public  securities  above  described,  un- 
less the  officer  to  whom  such  money  may  have  been 
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paid  siiall  have  accounted  for  and  paid  the  same  into 
the  public  treasury,  in  which  case,  ! he  officer  who  may 
fiave  collected  such  duty  in  specie,  shr.Il  give  tn  the 
persoii  wiio  paid  the  same,  or  to  his  ai^ent  or  attorney 
duly  authorised  for  that  purpose,  a  certifirate  therpof, 
which  certificate  or  other  satisfactory  proof  being  ad- 
duced to  the  executive,  within  sixty  days  from  the  time 
of  such  payment,  it  shall  and  may  be  lawful  for  the  go- 
vernor with  advice  of  council,  to  direct  the  auditor  of 
public  accounts  to  issue  a  warrant  for  the  like  sum  in 
specie,  which  the  treasurer  shall  pay  out  of  any  money 
in  his  hands  arising  from  duties  or  imposts.  Provided 
the  person  demanding  the  said  payment  in  specie  shall 
at  the  same  time  pay  to  the  treasurer  the  amount 
thereof  in  any  of  the  public  securities  above  described. 
,.  V.  Provided   alioavs,   That  all    sjoods,  wares   and 

empted  from  merchandise  above  enumerated,  ot   the  growth,  pro- 
dut)'.  duction  or  manufacture  of  any  of  the  United  States  of 

America,'  except  distilled  spirits  extracted  from  any 
•  substance  or  materials  which  are  not  the  growth  or 
production  of  any  of  the  United  States  of  America, 
shall  be  exempted  from  the  payment  of  all  duties  and 
imposts  hereby  imposed.  But  nothing  herein  contain- 
ed shall  be  construed  to  prevent  or  in  any  manner  ob- 
struct or  delay  the  fidl  payment  of  all  arrearages  here- 
tofore due  under  the  operation  of  the  said  recited  act, 
which  arrearages  shall  be  paid,  collected  and  distrain- 
ed for,  and  the  amount  thereof  paid  into  the  public 
treasury,  and  in  all  cases  the  like  proceedings  shall  be 
had  and  judgment  thereupon  awarded  in  such  manner 
as  if  this  act  had  not  been  made. 

VI.  And  whereas  since  (he  establishment  of  the  pre- 
sent system  of  revenue  in  the  sessions  of  as'^embly  held 
in  October,  one  thousand  seven  hundred  and  eighty- 
one,  various  warrants  to  a  considerable  amcni't  have 
been  issued  by  the  auditors  of  public  accounts  for  pay- 
ment of  money  due  to  the  public  creditors,  and  suur 
dry  voles  of  the  general  assembly  have  also  passed  for 
the  payment  of  certain  sums  therein  specified,  for  the 
redemption  of  which  warrants  and  making  good  such 
votes,  particular  braivches  of  the  revenue  have  been 
from  time  to  time  assigned;  ,jnd  some  of  the  warrants 
so  issued  have  been  by  law  declared  receivable  in  pay- 
ment of  any  part  of  the  revenue  tax  equal  to  specie, 
^vhiIst  others  of  the  said  warrants  have  been  limited  to 
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ihe  payment  of  some  particular  branch  of  the  revenue; 
by  which  means  the  several  appropriations  have  beerv 
deranged  and  many  of  the  pubHc  creditors  have  been 
prevented  from  receivin{>:  payment  of  tlieir  just  claims, 
in  such  time  and  manner  as  was  intended  by  the  legis- 
lature, and  the  great  variety  of  such  warrants,  and  the 
several  appropriations  of  taxes  and  arrearages  of  tax- 
es having  rendered  the  present  laws  of  revenue  in  ma- 
ny instances  intricate  and  complicated,  and  productive 
of  much  embarrassment  to  the  creditors  of  the  public,  as 
well  as  great  perplexity  in  the  accounts  of  the  reve* 
nue. 

VII.  And  whereas  it  is  necessary  for  strengthening 
the  public  credit  and  simplifying  the  public  accounts, 
that  the  laws  respecting  the  same  shall  be  amended, 
and  adequate  provision  made  for  the  redemption  of  all 
warrants  heretofore  issued  by  the  auditors  of  public  ac- 
counts, and  for  making  good  all  votes  of  the  general 
assembly  for  the  payment  of  money  or  tobacco  vvltere 
any  of  the  public  funds  have  been  charged  with  such 
payments; 

VIII.  And  whereas  the  arrearages  of  taxes  due  for      Approptia- 
the  year  one  thousand   seven   hundred  and  fighty-six  tionof  anear- 
and  for  former  years,  will  be  more  than  sufficient  to  *S^*  ^    ^^®' 
discharge   all  such   warrants  and  votes  of  the  general 
assembly,  provided  such  arrearages  shall  be  so  appli- 
ed; Be  it  therefore  enacted.  That  all  airearages  of  tax- 
es now  due  to  this  con  monwealth  by  the  several  she- 
riffs and  collectors  for  the  taxes  of  the  year  one  thou- 
sand seven  hundred  and  eighty-six  and  for  all  former  , 
j'ears  which  have  arisen  or  become  due  under  the  act 

''For  ascertaining  certain  taxes  and  duties,  and, for  es- 
tablishing a  permanent  revenue,"  and  all  arrearages 
of  taxes  which  have  arisen  or  become  due  by  the  seve-  ' 
ral  sheriffs  and  collectors  under  the  act  "To  amend* 
and  reduce  the  several  acts  for  ascertaining  certain 
taxes  and  duties,  and  for  establishing  a  permanent  re- 
venue, into  one  act,"  or  by  the  several  acts  amending 
the  same,  shall  constitute  a  fund  to  be  called  the  ag- 
gregate fund,  and  shall  be  applied  to  the  payment  of 
all  such  warrants  heretofore  issued,  or  which  may  is- 
•sue  by  the  auditor  of  public  accounts,  on  or  before  the 
last  day  of  December  one  thousand  seven  hundred  and 
eighty-seven,  and  for  all  votes  of  the  general  assembly 
for  the  payment  of  any  sum  of  money  or  quantity  of 
Vol/.  x\i.  C  3 
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tobacco,  Provided  sucli  warrants  or  votes  have  beeffl- 
cliarged  on  any  of  the  branches  of  revenue  arising 
from  ihe  taxes  to  be  collected  by  the  sheriffs  or  collect- 
ors of  public  taxes  under  the  operation  of  the  aforesaid 
acts,  a.'KJ  slmll  also  be  applied  to  the  payment  of  al! 
such  votes  for  payment  of  any  sum  of  money  or 
quantity  of  tobacco,  as  may  pass  during  the  present 
session  of  assembly,  unless  the  same  shall  be  otherwise 
specially  provi'lfd  lur. 
What  war.  IX.  And  whereas  it  will  contribute  to  the  conveni 
-b"ri'i^uxes  ^"*^^  of  those  persons  who  may  be  in  arrears  for  taxes, 
t4«  specie.  '  »"d  tend  to  strengthen  the  public  credit  if  the  warrants 
coming  within  the  above  description  shall  be  declared 
by  law  to  be  receivable  by  the  various  sheriffs  and  col- 
lectors of  taxes  in  discharge  of  the  arrearages  of  the 
year  one  thousand  seven  hundred  and  eighty-six,  or 
in  discharge  of  the  arrearages  of  any  former  year;  Be 
it  therefore  enacted,  That  all  warrants  heretofore  is- 
sued, or  which  may  be  issued  on  or  before  the  last  day 
of  December,  one  thousand  seven  hundred  and  eighty- 
seven,  by  the  auditor  or  auditors  of  public  accounts, 
to  be  paid  out  of  the  taxes  or  arrearages  of  one  thou- 
sand seven  hundred  and  eighty-six,  or  of  any  prece- 
ding year;  also  all  warrants  so  issued  within  the  period 
nforrsaid,  for  wages  or  salaries,  or  arrears  of  wages  or 
salaries  allowed  by  law  to  the  governor,  the  members 
of  the  privy  council,  the  delegates  to  congress,  the 
speakers  of  the  senate  and  the  house  of  delegates,  the 
members  of  the  general  assembly,  and  the  officers  of 
every  denomination  attending  thereon,  the  judges  of 
xht  high  court  of  chancery,  judges  of  the  general 
court,  judges  of  the  court  of  admiralty,  the  treasurer, 
iltorney  general,  auditors  for  public  accounts,  solici- 
*  tor  general,  clerks  to  the  council,  to  the  treasurer,  to 
»the  auditors  and  to  the  solicitor  general,  the  keeper  of 
the  public  jail,  to  the  public  armourers,  and  war- 
rants issued  to  any  person  for  any  expences  attending 
the  arsenal  at  the  Point  of  Fork,  to  the  public  printers, 
to  the  register  of  the  land  office,  and  to  all  naval  offi- 
cers or  searchers  for  their  salaries;  also  all  warrants 
drawn  on  the  contingent  fund,  and  all  warrants  for 
allowance  to  military  pensioners,  and  the  expences 
of  criminal  prosecuiions,  and  to  apprehenders  of  horse 
stealears;  also  all  warrants  for  interest  on  the  certifi- 
cates granted  the  oflicers  and  soldiers  of  the  Virginia 
*  line,  both  land  and  naval,  on  continental  and  state  es- 
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lablishments,  for  llieir  arrears  of  pay  and  clepieciation, 
the  warrants  for  the  interest  of  the  state  loan  office 
debt,  and  the  interest  diiu  for  the  certificates  granted 
for  the  paper  money  of  this  state  funded,  and  all  war- 
rants granted  for  the  interest  oti  the  debts  due  by  the 
state  for  slaves  executed  by  legal  sentence,  and  all 
warrants  granted  for  the  payment  of  money  or  tobacco 
lent  the  public  on  the  requisition  of  the  general  assem- 
bly in  the  session  held  in  May,  one  thousand  seven 
hundred  and  eighty;  such  tobacco  being  previously 
valued  in  money  under  the  direction  of  the  executive, 
and  all  warrants  for  money  kuit  the  public  on  the  re- 
quisitions of  Thomas  Jefl'erson,  esquire,  then  governor 
of  this  commonweaUh,  shall  be  receivable  as  specie 
by  all  sheriffs  or  collectors  of  public  taxes  in  payment 
of  all  taxfes  due  to  this  commonwealth  for  the  year  one 
thousand  seven  hundred  and  eighty-six,  or  any  former 
year,  under  the  aforesaid  laws  of  revenue:  And  every 
sheriff  or  collector  of  such  taxes  on  payment  ihejeof 
into  the  public  treasury,  shall  have  credit  accord  :igly: 
and  that  all  doubts  may  be  removed  respecting  tlie  re- 
demption of  any  of  the  warrants  above  enumeoted, 
the  treasurer  is  hereby  directed  and  required,  on  ap- 
plication to  him  made  for  that  purpose,  to  indorse  on 
the  same  that  any  sheriff  or  collector  of  public  taxes 
making  payment  thereof  into  the  treasury,  will  have 
credit  for  the  amount  thereof,  in  discharge  of  any  spe- 
cie tax  due  for  the  revenue  of  one  thousand  seven  hun- 
dred and  eighty-six,  or  any  former  year  under  the 
laws  aforesaid:  But  nothing  herein  contained  shal!  be 
construed  so  as  to  prevent  the  warrants  issued  or  which 
may  be  issued  hereafter  by  the  auditor  or  auditors  of 
public  accounts  for  payment  of  the  salaries  of  the  offi- 
cers of  civil  government,  and  the  warrants  in  like 
«nanner  issued,  or  which  may  be  issued  for  the  pay- 
ment of  interest  on  the  certificates  granted  the  officers 
and  soldiers  of  the  Virginia  line,  both  land  and  naval, 
on  continental  and  state  establishments,  for  their  ar- 
rears of  pay  and  depreciation,  from  being  received  as 
heretofore  by  law  directed  in  payment  of  any  part  of 
ihe  revenue  tax  now  due,  or  which  may  hereafter  be- 
come due,  but  the  same  shall  be  receivable  by  all  she- 
riffs and  collectors  of  public  taxes,  and  on  payment 
thereof  into  the  treasury  every  such  sheriff  or  collector 
shall  have  credit  for  the  same  in  like  m^iiiner  a?  if  thi- 
act  had  not  been  made. 
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X.  And  whereas  debts  are  due  lo  cerlaiii  persons 
for  advances  made  by  tiiem  as  ageiiis  for  the  state  or 
to  those  persons  «h!i  whom  such  agents  or  others  le- 
gally authorised  to  make  contracts  have  made  engage- 
ments to  pay  money  or  tobacco  for  properly  purchased 
for  the  use  and  on  account  of  the  public.  And  where- 
as olso  vaiious  debts  are  due  for  land  appropriated  for 
public  use  by  the  directors  of  the  public  buildings,  and 
for  rents  of  houses  contracted  for  or  occupied  on  pub- 
lic account,  and  in  some  cases  funds  have  not  been 
set  apart  for  payment  thereof,  and  in  other  cases  where 
funds  have  been  charged  therewith  such  funds  may 
not  have  proved  productive; 
„    ,  .    -  ,  X!.  Be  it  therefore  enacted.  That  all  debts  which 

4ue  f'lm  the  '^^V  ^^^  "^"^  ^^  ^^^J  of  the  following  persons,  viz:  Tho- 
pubiic,  hovf  mas  Smith,  Benjamin  Day,  David  Ross,  William 
to  be  paid,  Hay,  William  Armislead,  and  Duncan  Rose,  who 
were  agents  for  this  state  for  providing  arms,  cloath- 
ing,  and  other  necessaries,  and  whose  accounts  have 
been  settled  by  the  executive,  or  any  persons  legally 
authorised  to  make  such  settlement;  also  all  debts  due 
to  any  persons  whatsoever  for  goods,  wares,  or  mer- 
chandise supplied  the  said  agents  or  either  of  them  on 
public  account,  and  who  have  credit  for  the  same  on 
the  public  books  of  such  agents  or  either  of  them  shall 
be  paid  out  of  the  said  aggregate  fund: 

XII.  Provided,  That  where  any  of  the  agents  afore- 
said, or  any  other  person  or  persons  having,  or  being 
entitled  to  have  credit  on  any  of  the  public  books  of 
such  agents,  shall  not  have  made  a  settlement  of  suci» 
claims  or  demands  with  the  executive,  or  with  some 
person  or  persons  legally  authorised  to  make  such  set- 
ilement,  the  governor,  with  advice  of  council,  is  here- 
by authorised  to  cause  the  same  to  be  fairly  settled 
and  adjusted,  and  to  grant  a  special  order  to  the  audi- 
tor of  public  accounts  to  issue  a  warrant  or  warrants 
for  the  balances  which  may  be  justly  due  thereon,  ex- 
pressing in  such  warrant  that  the  same  will  be  received 
of  any  sheriff  or  collector  of  public  taxes  in  discharge 
of  the  arrearages  of  one  thousand  seven  hundred  and 
eighty  six,  or  of  any  former  year,  arising  under  the 
laws  of  revenue  before  recited.  The  saicl  fund  shall 
also  be  charged,  and  in  like  manner  warrants  shall  is- 
sue by  special  order  of  the  executive,  for  all  sums  of 
money  due  by  the  public  for  landg  appropriated  by  the 
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directors  of  the  public  buildings  to  public  purposes,  or 
for  rents  of  houses  occupied  or  contracted  for  on  pub- 
lic account.  And  where  any  of  the  aforesaid  debts  are 
due  in  tobacco,  and  the  value  thereof  in  jnoiiey  bath 
not  been  heretofore  established,  the  governor  shall 
take  such  means  as  to  him  with  advice  of  council  siial! 
seem  proper,  to  establish  tlie  just  value  in  money  at 
which  such  tobacco  ought  to  be  settled,  and  shall  di- 
rect the  auditor  of  public  accounts  to  issue  warrants; 
for  the  same  accordingly. 

XIII.  And  whereas  sundry  votes  of  the  general  as- 
sembly have  from  time  to  time  passed,  and  warrants 
have  also  been  issued  by  the  auditors  of  public  ac- 
counts for  the  payment  of  certain  sums  of  money  or 
quantities  of  tobacco  for  debts  due  to  persons  not  com- 
ing within  any  of  the  descriptions  aforesaid,  and  no 
funds  have  been  assigned  for  the  payment  of  such  votes 
or  of  tlie  warrants  so  issued,  Be  it  therefore  enacted., 
That  the  governor  may  direct  the  auditor  of  public  ac- 
counts to  issue  warrants  on  the  aggregate  fund  in  fa- 
vor of  any  public  creditor  whose  claims  have  been  set- 
tled by  any  vote  of  the  general  assembly,  or  by  war- 
rant from  the  auditors  of  public  accounts;  provided  it 
shall  appear  to  the  governor  with  advice  of  council 
proper  and  necessary,  having  regard  to  the  nature  of 
the  claim,  in  order  to  comply  withlhe  public  engage-* 
ments  to  make  such  arrangement  in  favour  of  the  per- 
son applying  for  the  same. 

XIV.  And  whereas  a  considerable  part  of  the  ar- 
rearages of  one  thousand  seven  huu-lred  and  eighty-six 
and  former  years  may  be  expended  in  the  redemption 
of  warrants  which  may  be  issued  after  the  last  day  of 
December  one  thousand  seven  hmidred  and  eighty  se- 
ven, and  therefore  properly  chargeable  on  the  revenue 
for  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  for  which  the  several  sheriffs  and  collectors  are 
allowed  by  law  to  distrain  from  and  after  the  first  day 
of  January  one  thousand  seven  hundred  and  eighty- 
eigijt.  For  remedy  whereof  and  to  prevent  the  several 
appropriations  from  interfering  with  each  other  to  the 
prejudice  of  any  public  creditor,  Be  it  enacted.  That 
the  treasurer  shall  keep  an  account  of  all  warrants  is- 
sued after  the  last  day  of  December  one  thousand  se- 
ven hundred  and  eighty  seven,  which  may  be  paid  in 
discharge  of  the  arrearages  of  one  thousand  seven  huu- 
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dred  and  eighty'  sis,  or  any  former  year;  and  shall 
draw  as  much  money  from  the  funds  appropriated  lo 
the  redemption  of  such  warrants  from  the  revenue  of 
one  thousand  seven  hundred  and  eighty  seven  as  will 
make  good  the  same;  and  in  like  manner  he  shall  keep 
another  account  of  all  warrants  issued  on  or  before  the 
said  last  day  of  December  one  thousand  seven  hun- 
dred and  eighty  seven  which  are  paid  in  discharge  of 
the  revenue  of  one  thousand  seven  hundred  and  eight}' 
seven,  and  shall  draw  as  much  money  from  the  arrear- 
ages  of  one  thousand  seven  hundred  and  eighty  six,  or 
any  preceding  year,  as  will  make  good  the  same.  All 
the  surplus  of  the  arrearages  of  one  thousand  seven 
hundred  and  eighty-six,  and  of  all  former  years,  after 
making  good  the  aforesaid  appropriations,  shall  be 
applied  in  aid  of  the  several  existing  reqiVisitions  of 
congress,  and  either  paid  in  specie  or  applied  to  the 
procuring  of  any  of  the  securities  of  the  United  States 
as  may  to  the  governor  with  advice  of  council  seem 
most  necessary  for  the  interest  of  the  state  and  a  com- 
'^    i  pliance  with  the  public  engagement. 

XV.  And  whereas  by  the  act  providing  a  sinking 
Taxes  in  aid  fund  passed  at  the  present  sessions,  the  interest  of  cer- 
of  sinking       tificates  which  have  been  or  shall  hereafter  be  received 
itind.  jj^  payment  of  taxes,  are  appropriated  in  aid  of  the  said 

fund,  and  there  remains  a  considerable  amount  in  mi- 
litary certificates  received  for  confiscated  property  the 
interest  of  which  has  not  been  appropriated,  Be  it  fur- 
ther enacted,  That  the  interest  arising  from  and  after 
the  first  day  of  January  next  on  all  certificates  for  con- 
fiscated property  which  have  been  paid  into  the  trea- 
sury, shall  be  in  like  manner  appropriated  in  aid  of  the 
said  sinking  fund  as  directed  by  the  said  recited  act 
in  the  case  of  interest  accruing  on  other  redeemed  cer- 
tificates. 
Other  war-      XVI.  And  whereas  it  appears  from  official  returns 
rants  receiva-  made  to  this  assembly,  that  the  various  branches  of  re- 
ble,  as  specie  venue  exclusive  of  the  certificate  tax  yield  the  nett  an- 
ui  taxes.  ^y^i  gjj^  of  three  hundred  and  forty  thousand  six  hun- 

dred and  one  pounds  fifteen  shillings  and  three  pence 
halfpenny  in  specie,  which  sum  will  be  considerably  in- 
creased by  the  manner  of  listing  all  taxable  proper- 
ty as  directed  by  an  act  passed  Inst  session  of  assembly, 
apd  by  the  taxes  arising  under  the  act  entitled  "  An  act 
imposing  new  taxes;''     And  whereas  the  various  di- 
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niands.  on  the  public  for  the  support  of  civil  govern- 
ment, including  an  allowance  for  contingent  expences, 
the  allowance  lo  military  pensioners,  the  expences  of 
criminal   prosecutions,  the  expences  of  the  state  boats, 
and  the  arsenal  at  i^e  Point  of  Fork,  the  state's  shares 
in  the  Potowmack  ah;d  James  river  companies,  the  in- 
terest on  the  military  4ebt,  the  loan  office  debt,  and  the 
debt  due  for  paper  monty  funded,  doth  not  annually 
exceed  the  sum  of  one  huktdred  and  thirteen  thousand 
six  hundred  and  eighty-seven  pounds  five  shillings  and 
eight  pence,  and  therefore  the  aforesaid  revenue  is  more 
than  equal  to  the  redemption  of  the  warrants  issued  for 
payment  of  the  several  demands  above  enumerated, 
and  also  to  the  payment  of  the  balance  due  on  the  se- 
veral existing  requisitions  of  congress;  and  it  will  tend 
to  strengthen  and  confirm  the  public  credit  if  the  war- 
rants issued  for  payment  of  the  aforesaid  claims  and  ex- 
pences of  government  shall  be  by  law  ti»ade  receivable 
in  payment  of  all  taxes  whatsoever,  except  as  hereafter 
excepted,  Be  it  therefore  enacted^  That  all  warrants  is- 
sued by  the  auditor  of  public  accounts  for  the  wages  of 
the  members  of  the  general  assembly,  and  every  ex- 
pence  attending  thereon  for  the  salaries  of  the  officers 
of  civil  government,   and  for  defraying  the  contingent 
charges  thereof,  all  warrants  so  issued  for  allowance  to 
military   pensioners,  and  for  the  expences  of  criminal 
prosecutions,  and  to  apprehenders  of  horsestealers,  for 
the  expences  of  the  state  boats,  and  the  arsenals  at  the 
Point  of  Fork,  for  the  shares  in  the  Potowmack  and 
James  river  companies,   for  the  interest  on  the  certifi- 
cates granted  the  officers  and  soldiers  of  the  Virginia 
line  both  land   and  naval  on  continental  and  state  es- 
tablishments for  their  arrears  of  pay  and  depreciation, 
also  warrants   for  the  interest  on  the  state  loan  office 
debt,  and  for  the  interest  arising  on  the  paper  money 
of  this  state  funded,  also  all  salaries  or  allowances  to 
the  public  printer,  and  to  the  keeper  of  the  public  Jail, 
shall  be  receivable  as  specie  by  all  sheriffs  and  collect- 
ors of  public  taxes  for  any  of  the  taxes  arising  under 
the  act  entitled  "  An  act  to  amend  and  reduce  the  se- 
veral acts  of  assembly  for  ascertaining  certain  taxes 
and  duties,  and  for  establishing  a  permanent  revenue 
into  one  act,"  also  for  all  taxes  arising  under  "  An  act 
imposing  new  taxes.''      And  every  sheriff  or  collector 
on  payment  thereof  into  the  poblic  treasury  shall  have 
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Auditor  to  is-  credit  accordingly.       And  that  the  said  warrants  ma^ 

8116  warrants    j^^  rendered   more  extensively  useful  than  heretofore. 

m  small  sums.    ,  ,.  /•       •  i-  •   .        i       i.  ,        ,      ' 

Uie  auditor  ot  pHblic  accounts  is  hereby  directed  and  re- 

^'^^^  quired  on  application  to  him  made  for  that  purpose,  to 
issue  such  warrants  to  those  persons  who  have  a  right  to 
draw  the  same  in  such  small  sums  as  he  or  iheV  in 
whose  fevor  the  said  warrants  so  to  be  issued  may  re- 
quire (fr  demand,  and  shall  insert  in  the  said  warrant 
or  indorse  on  the  back  thereof  that  it  shall  be  received 
of  any  sheriff  or  collector  as  specie  in  payment  of  any 
part  of  the  revenue  tax  or  of  the  new  taxes. 

XVII,  And  whereas  certain  duties  on  goods  import- 
"What  war-  ^^  have  been  appropriated   to  the  payment  of  certain 

fcmisreceiva-  debts  due  to  persons  who  are  not  citizens  of  this  state, 
i)lu  in  duties,  and  for  Other  purposes,  and  the  said  duties  have  produ- 
ced «;nms  nearly  adequate  to  such  appropriations;  and 
it  will  tend  to  strengthen  the  credit  of  the  government 
securities  and  facilitate  the  payment  of  the  duties  afore- 
said if  the  persons  chargeable  therewith, shall  be  per- 
mitted to  make  payment  thereof  in  the  warrants  before 
enumerated  as  soon  as  a  sufficient  sum  shall  be  raised 
therefrom  in  specie  to  discharge  the  debts  for  which 
,  the  said  duties  have  been  appropriated;  Beit  therefore 

enacted,  that  all  duties  or  imposts  on  any  goods,  wares, 
or  merchandises  whatsoever  which  shall  be  imported 
and  entered  at  any  custom  house  within  this  state  on  or 
after  the  last  day  of  November  next,  except  the  duties 
on  tonnage,  and  the  duties  imposed  by  an  act  entitled 
"An  act  to  impose  an  additional  duty  of  two  per  centum 
ad  valorem  on  goods,  wares,  and  merchandise  import- 
ed into  this  commonwealth,"  shall  be  discharged  by  the 
payment  of  the  same  in  any  of  the  warrants  above 
enumerated  equal  to  specie.  And  every  naval  officer 
or  collector  of  such  duties  or  imposts,  on  payment 
thereof  into  the  public  treasury,  shall  have  credit  for 
the  same  accordingly.  And  if  the  drawer  or  holder  of 
such  warrant  shall  require  or  desire  the  auditor  of  pub- 
lic accounts  to  indorse  on  such  warrant,  that  the  same 
shall  be  received  as  specie  in  payment  of  all  duties  or 
imposts  on  goods  imported  on  or  after  the  said  last  day 
of  November  next,  except  the  duties  on  tonnage,  and 
the  duty  of  tw  o  per  <  ent.  as  aforesaid,  the  auditor  shall 
make  such  indorsation  accordingly. 

XVIII.  And    whereas   certain    warrants  issued   by 
special  order  of  the  executive  to  be  paid  out  of  the  fv^ 
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reign  fund,  and  redeemable  by  money  arising  from 
}jart  of  the  duty  on  goods  imported,  and  other  branches 
of  the  revenue  arising  from  duties  and  imposts,  are  ap- 
propriated to  the  redemption  of  the  warrants  granted 
for  interest  on  the  military  ceriificates,  and  it  will  tend 
to  strengthen  the  credit  ofsucii  warrants  and  facilitate 
the  payn)ent  of  the  said  duties  and  imposts  if  the  same 
shall  be  declared  receivable  as  specie  by  the  several 
naval  officers  or  other  persons  legally  authorised  to  col- 
lect such  duties  as  soon  as  sufficient  time  can  be  given 
for  publication  of  this  act;  Be  it  therefore  enacted.  That 
all  duties  or  imposts  arising  or  to  become  due  to  this 
commonwealth  lor  any  goods,  vrares,  or  merchandise 
imported  into  the  same,  and  entered  at  any  custom- 
house therein  on  or  after  the  first  day  of  January  in 
the  year  one  thousand  sev^n  hundred  and  eighty  eight, 
except  the  duties  on  tonnage,  and  the  additif)nal  duty 
of  two  per  cent,  may  be  discharged  by  the  payment 
thereof  in,  any  of  the  warrants  issued  by  special  order 
of  the  executive  on  (he  foreign  fund,  or  l)y  payment 
thereof  in  warrants  by  the  audit- r  or  auditors  of 
public  accounts  for  interest  on  the  certificates  g^rant-  d 
the  officers  and  soldiers  of  the  Vireinia  line,  both 
land  and  naval  on  continental  and  state  establish- 
ments, for  their  arrears  of  pay  and  depreciation;  which 
warrants  shall  be  received  by  the  naval  ofiicers  or 
other  persons  legally  authorised  to  collect  the  same,  as 
specie  in  discharge  of  all  duties  or  imposts  arising  on 
goods,  wares,  or  merchandise  imported  or  entered  on 
or  after  the  first  day  of  January  one  thousand  seven 
hundred  and  eighty-eight,,  except  as  before  excepted: 
And  sttch  naval  officers  or  collectors,  on  payment 
thereof  into  the  public  treasury,  siiall  have  credit  for 
the  same  accordingly. 

XIX.    And  whereas  it  is  necessary  to  appropriate       «       ^^    • 
the  revenue  of  one  thousand  seven  hundred  and  eighty-  tion  for  re- 
seven,  for  which  the  sheriffs  or  collectors  may  distrain  qusition  of 
on   the  first  day  of  January  one  thousand  seven  hun-  ^^^ngress,  in 
dred  and  eighty  eight,  and  also  all   branches  of  reve-  dentsf 
nue  which  ought  to  be  paid  into  the  public  treasury  in 
the  course  of  the  year  one  thousand  seven  hundred  and 
eighty  eight,  so  as  to  provide  for  the  public  engagements 
and  sinking  part  of  the  principal  of  the  public  debts:  And 
whereas  it  appears  by  a  statement  of  an  account  trans- 
miHed  by  the  boiard  of  treasury  of  the  United  States  to 

Vou  XII.  D  3 
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the  executive  of  this  state,  and  now  laid  before  the  ge- 
neral assembly,  that  the  United  States  in  congress  as- 
sembled demand  of  this  state  five  hundred  and  thirty 
three  thousand  six   liundred  and  r.eveniy  nine  dollars 
in  specie,  and  one  million   one  hundred  and  seventy 
seven  thousand  nine  hundred  and  one  dollars  and  six- 
ty eight  ninetieths  of  a  dollar  in  indents,  as  the  balance 
due  on   the  -.f^f^nil  existing   requisitions  of  congress, 
payments  made  since  the  thirtieth  day  of  June  last  ex^ 
cepted;  and  it  becomes  necessary  to  ascertain  the  funds 
from  wliich  the  balance  justly  due  on  the  said  requisi- 
lion  shall  be  paid;  Be  it  therefore  enacted^  That  in  aid 
of  the  money  and  indents  now  in  the  treasury  arising 
from  so  much  of  the  land  tax  and  slave  tax  as  hath 
been  appropriated  to  continental  purposes,  all  the  mo- 
ney arising  from  the  operation  of  an  act  intituled  "An 
act   imposing  new  taxes,"  shall  be  applied;   also  the 
sum  of  one  liundred  and  fifty  thousand  dollars  arising 
froin  t!ie  tax  of  one  and  a  half  per  cent,  on  lands  and 
unimproved  lots,  of  which  money  such  a  proportion 
shall  be  applied  by  the  executive  to  procure  indents  for 
discharging  the  aforesaid  requisition  as  shall  to  the  go- 
vernor  with  advice  of  council  seem  proper. 
Naval  officers      XX,  And  whereas  the  fund  heretofore  appropriated 
may  retain     for  the  support  of  civil  government  have  been  so  un- 
t.heir  salaries.  j.gj.jjjj|-j  ^  their  amount  and  collection,  that  the  sala- 
ries to  the  judges  of  the  supreme  courts,  and  other  of- 
ficers of  government,   have  not  been    paid   with   the 
punctuality  requisite  in  every  well  regulated  state,  and 
it  hath  become  necessary  to  make  appropriation  for 
that  purpose  of  funds  more  certain  and  productive, 
Be  it  therefore  enacted,  That  all  naval  officers  and 
other  officers  who  collect  any  of  the  public  revenues, 
shall  be  allowed  on  settlement  of  their  accounts  to  re- 
tain in  their  own  hands  as  much  of  the  money  by  them 
collected  as  will   make   good   their   own  salaries  or 
allowances  by  which  they  are  by  law  entitled,  any  law 
to  the  contrary  notwithstanding. 
A[jproi)iiu-      XXI.  And  whereas  in  aid  of  the  funds  destined  for 
titm  for  saia-  the  payment  of  debts  due  to  persons   not  citizens  of 
riesof  judy;.9  iSiig  slate,  the  tax  arising  on  law  process  and  aliena- 

''p'!;.';f?.r,'^   tions  hath  been  heretofore  applied;    And  whereas  the 
or  c\\\\  t;(j-  111  I'lii 

vernmeiu       said  debts  have  been  greatly  reduced,  and  will  be  soon 

fully  paid  out  of  the  money   arising  from  duties  on 

goods  imported,  and  it  is  proper  to  convert  the  money 
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arising  ou  tire  said  tax  on  process  and  alienations  to 
support  the  administration  of  jnslice;  Be  it  therefore 
enacted,  Tliat  all  the  money  arising  under  the  said  tax, 
which  shall  be  specie  only,  shall  be  set  apart  for  the 
payment  of  the  salaries  of  the  judges  of  the  supreme 
courts,  and  to  no  other  purpose  whaisoevcr.  And 
that  no  disappointment  may  arise  in  the  payment  of 
such  salaries,  the  treasurer  is  hereby  directed  and  re- 
quired to  make  good  any  deficienc}'  which  may  at  any 
time  happen  out  of  the  first  receipts  of  the  money  a- 
rising  from  such  part  of  the  land  tax,  as  by  this  act  is 
appropriated  to  the  support  of  civil  government.  One 
tenth  part  of  the  money  arising  from  the  tax  of  one  and 
a  half  per  centum  on  lands  and  unimproved  lots  shall 
be  applied  to  the  redemption  of  the  paper  money  fund- 
ed, conformably  to  the  recommendation  of  congress  of 
the  eighteenth  of  March  one  thousand  seven  hundred 
and  eighty;  the  interest  arising  on  the  paper  money  of 
this  state  funded  agreeable  to  an  act  passed  in  October 
one  thousand  seven  hundred  and  eighty-one,  entitled 
"An  act  for  funding  the  paper  money"  and  which  hath 
been  from  time  to  time  revived  and  continued,  shall  also 
be  made  good  out  of  the  said  tax.  All  the  rest  of  the 
money  arising  from  the  said  tax  on  lands  and  unim- 
proved lots  shall  constitute  a  fund  for  the  support  of 
civil  government;  and  in  aid  of  the  said  fund  the  sum  (ieneralfnnd. 
of  fifteen  thousand  pounds  shall  be  drawn  from  the  ge- 
neral fund:  And  if  there  shall  be  any  surplus  arising 
from  the  said  money  after  paying  the  expences  of  civil 
government,  and  making  good  the  sum  of  eight  thou- 
sand pounds  for  the  expences  of  the  convention  propo- 
sed to  be  held  in  the  city  of  Richmond  in  June  next, 
such  surplus  shall  be  carried  to  the  sinking  fund.  All 
the  money  arising  from  taxable  property  shall  as  here- 
tofore form  a  general  fund;  ten  thousand  pounds  of 
which  shall  be  at  the  disposal  ofthe  executive  to  defray 
the  contingent  charges  of  government;  and  one  thou- 
sand pounds  shall  be  subject  to  the  votes  ofthe  gene- 
ral assembly,  as  the  public  exigences  may  require. 
From  the  taxes  forming  the  said  fund  shall  be  paid  by 
the  sheriffs  (according  to  an  act  intituled  "  An  act  to 
amend  an  act  intituled  an  act  concerning  pensioners") 
the  pensions  due  to  wounded  or  disabled  oflicers  and 
soldiers.  The  sum  of  six  thousand  pounds  ofthe  mo- 
ney arising  from  the  said  fund  shall  be  applied  under 
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the  direction  of  the  executive  to  the  purchase  of  arms 
for  the  use  of  the  militia.  The  interest  arising  on  the 
loan  office  debt  registered  in  the  auditor's  office  shall 
also  be  made  good  out  of  the  said  fund;  warrants  for 
X  such  interest  being  issued  annually  agreeably  to  law; 

The  said  fund  shall  also  be  liable  to  make  good  all 
warrants  heretofore  drawn  on  the  general,  military,  or 
contingent  funds,  and  all  sums  voted  by  the  general 
assembly  during  the  present  session,  and  not  otherwise 
provided  for:  The  said  fund  shall  also  make  good  the 
warrants  heretofore  issued  and  which  may  hereafter  be 
issued  to  venire-men  and  witnesses  for  their  attendance 
on  crimmal  prosecutions,  and  to  apprehenders  of 
horse-stealers.  Provided  always,  That  the  monies 
which  may  be  drawn  from  the  revenues  of  one  thousand 
seven  hundred  and  eighty-seven,  or  any  future  year, 
thai  may  be  paid  in  discharge  of  any  of  the  warrants 
or  votes  aforesaid  with  which  the  arrearages  of  one 
thousand  seven  hundred  and  eighth-six  or  of  any 
former  year  is  properly  chargeable,  shall  by  the  treas- 
urer be  mjtde  good  oqt  of  the  said  arrearages  and  re«- 
placed  ill  the  funds  of  that  year  from  whence  such 
payments  shall  be  drawn.  All  money  arising  from  the 
lax  on  slaves  above  the  age  of  sixteen  years  shall,  as 
heretofore,  be  applied  tq  the  payment  of  the  interest 
due,  or  hereafter  to  become  due,  on  the  certificates  is- 
sued to  the  army  and  navy  of  this  state  for  their  arrears 
of  pay  and  depreciation.  The  duty  of  four  shillings  per 
liogshead  on  tobacco  exported  shall  also  be  applied  in 
aid  of  the  said  slave  tax.  The  duties  on  goods  imported 
which  have  been  heretofore  appropriated  to  the  re- 
demption of  the  military  debt  shall  also  be  applied  to 
the  payment  of  the  said  interest. 
Interest  of  XXII.  And  whereas  the  situation  of  public  affairs 
snilitaiy  cer-  prevents  the  payment  at  present  of  any  part  of  (he  prin- 
sUsed.*' ''^'  cipal  of  the  said  military  debt,  and  it  is  judged  abso- 
luiely  necessary  for  tlie  support  of  public  credit,  that 
the  strongest  assurance  shali  be  given  for  the  punctual 
payment  of  the  interest  thereof;  Be  it  therefore  enacted, 
Tliat  if  the  money  arising  from  half  of  tlie  slave  tax 
for  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  which  the  sheriffs  or  collectors  may  distrain  for 
on  the  first  day  of  Jannary,  one  thousand  seven  hun- 
dred and  eighty-eight,  and  the  duty  of  four  shillings 
p?r  hogshead  on  tobacco  exported,  and   the  seversi'u 
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duties  above  enumerated  on  goods  imported  sliall 
prove  inadequate  to  the  payment  of  such  interest,  such 
deficiency  shall  be  supplied  out  of  the  general  fund; 
and  if  there  shall  be  any  surplus  arising  in  the  said 
fund  after  payment  of  the  warrants  for  interest  now 
issued,  or  which  may  be  issued  in  the  course  of  the 
year  one  thousand  seven  hundred  and  eighty  eight, 
all  such  surplus  shall  be  applied  in  aid  of  ihe  general 
fund.  The  sum  of  six  thousand  pounds  shall  be  ap- 
plied annually  to  the  purchase  of  arms  and  immunition,     Annual  ap- 

in  such  manner  as  to  the  governor  with  advice  of  coun-  P'^^'P'"'     °" 

'->  .  .  FT    inxliase 

cil  shall  seem  expedient;  and  for  this  purpose  all  the  of  a-- r^  &  am- 

nett  revenue  arising  from  tlie  land  office  shall  be  ap-  munition, 
plied,  and  if  there  shall  be  any  deficiency  the  same 
shall  be  made  good  from  the  duty  on  tonnage.  The 
duty  of  two  and  a  half  per  cent,  on  merchandise  im- 
ported and  the  balance  which  may  yet  be  due  from 
the  sale  of  the  Gosport  lands  shall  constitute  the  fund 
for  the  payment  of  debts  due  by  this  state  to  foreign 
creditors,  until  the  warrants  for  eighty  thousand 
pounds  directed  to  be  issued  in  favor  of  the  said  credi-  * 
tors  by  the  act,  entitled,  '•  An  act  to  amend   the  act, 

entitled,  an  act   to  amend  and  reduce  the  several  acts     Various  ap- 
c  ,  1      r-  •     •  1  11-  •         propnations. 

of  assembly  tor  appropriatmg  the  public  revenue  into 

one  act,"  shall  be  fully  redeemed;  after  which  all  the 
monies  arising  from  the  said  duty  of  two  and  a  haJf 
per  rent,  shall  be  applied,  one  half  thereof  in  aid  of 
the  sinking  fund,  and  the  other  half  subject  to  the  fu- 
ture direction  of  the  general  assembly,  as  the  public 
exigences  may  require.  Two  thousand  pounds  ari- 
sing from  the  tonnage  on  vessels  shall  be  appropriated 
to  defraying  the  charges  of  the  boats  Liberty  and  Pa- 
triot, under  the  direction  of  the  executive,  and  the  sur- 
plus thereof,  after  making  good  the  said  two  thousand 
pounds,  and  the  money  appropriated  to  the  purchase 
of  arms  shall  be  applied  to  the  defraying  the  expences 
of  the  members  representing  this  state  in  congress: — r 
Provided  the  funds  assigned  for  support  of  civil  gov- 
ernment shall  at  any  time  be  insufficient  to  make  good 
the  expences  of  the  said  delegates;  and  if  there  shall 
be  any  surplus  arising  from  the  said  duty  on  tonnage, 
it  shall  be  carried  to  the  fund  for  the  support  of  civil 
government,  except  the  duty  of  six  pence  per  ton  im- 
posed for  support  of  a  light  house,  which  sliall  be  spe- 
cially set  apart  and  reserved  for  that  purpose.     Th« 
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treastirer  shall  as  heretofore  from  the  surplus  of  any 
public  ujoney  arising  from  the  inspection  of  tobacco, 
pay  the  subscription  to  the  Potowuiack  and  James 
Kiver  companies,  on  betialf  of  this  state,  as  the  several 
dividends  may  be  applied  for  from  time  to  time  by  the 
president  and  directors  of  the  said  company;  the  mo- 
ney due  for  the  tobacco  destroyed  when  Byrd's  ware- 
houses were  burnt,  shall  also  be  made  good  from  the 
same,  which  the  treasurer  shall  pay  by  such  instal- 
ments as  the  state  of  the  said  fund  will  admit,  and  the 
balance  of  the  said  surplus  money,  unless  otherwise  di- 
rected by  some  act  of  the  present  assembly,  shall  go 
in  aid  of  the  general  fund.  The  additional  duty  of 
two  per  centum  ad  valorem  imposed  by  an  act  of  as- 
sembly, intituled,  "An  act  to  impose  an  additional 
duty  of  two  per  centum  ad  valorem  on  goods,  wares 
and  merchandise  imported  into  this  commonwealth," 
shall  be  applied  to  the  payment  of  six  thousand  pounds 
voted  by  the  general  assembly  last  session  towards 
completing  the  capitol  in  the  city  of  Richmond,  and 
the  surplus,  if  any,  shall  be  reserved  in  the  treasury 
subject  to  the  future  directions  of  the  general  assembly. 
The  money  due  for  slaves  executed  by  legal  sentence 
shall  be  paid,  one  half  thereof  out  of  the  aggregate  fund, 
and  the  other  half  out  of  the  general  fund;  and  it  shall 
and  may  be  lawful  for  the  auditor  of  public  accounts  to 
grant  warrants  accordingly,  or  where  warrants  have 
been  already  granted,  to  issue  new  warrants  in  ex- 
change for  them  formerly  issued,  expressing  therein 
that  the  said  warrants  will  be  received  as  specie  in  pay- 
ment of  the  arrearages  of  taxes,  or  i:i  payment  of  the 
revenue  of  one  thousand  seven  hundred  and  eighty- 
seven,  as  the  case  may  be,  in  like  manner  with  other 
warrants  charged  on  the  said  funds  agreeably  to  this 
act. 

XXI 11.  And  he  it  further  enacted.  That  the  execu- 
live  be  empowered  and  required  to  direct  the  treasurer 
in  the  mode  of  selling  tobacco,  which  may  be  paid  in- 
to the  public  treasury  in  discharge  of  any  taxes  now 
due,  or  hereafter  to  become  due  to  this  commonwealth. 
And  all  the  taxes  imposed  by  the  act,  intituled,  "An 
act  for  imposing  new  taxes,"  except  so  much  thereof 
as  is  directed  to  be  paid  to,  and  collected  by  the  clerks 
of  the  courts,  may  be  discharged  by  the  payment 
thereof  in  tobacco,  at  the  like  prices  as  the  same  may 


OCTOBER  1787— liith  OF  COMMOISi  WEALTH.  ^31 

!)e  paid  in  discharge  of  the  taxes  imposed  by  the  laws 
establishing:  a  permanent  revenue;  and  every  sheriff  or 
collector  on  paj'ment  thereof  into  the  public  treasury 
shall  have  credit  for  the  same  accordingly;  any  thing 
in  the  said  act  for  imposing  new  taxes,  or  in  any  other 
act  to  the  contrary  notwithstanding. 

XXIV.  Jlnd  he  it  further  enacted,  That  all  money 
!ir  tobacco  now  in  the  treasury  shall  be  applied  agree- 
able to  the  laws  appropriating  the  same. 

XXV.  And  whereas  the  tax  on  young  slaves  and  the  ^°^'  *^»  *"d 
(ax  on  free  males  above  the  age  of  twenty-one  years,  sUvesreneal- 
have  been  found   very  burthensome,  and  the  situation  ed. 

of  the  public  revenues  will  justify  a  remission  of  the 
said  taxes:  Be  it  therefore  enacted,  That  so  much  of 
the  laws  of  revenue  as  impose  a  tax  often  shillings  to 
!>e  paid  by  each  (ree  male  person  above  the  age  of 
twenty-one  years,  shall  be,  and  the  same  is  hereby  re- 
pealed: And  if  any  such  tax  for  the  revenue  of  one 
thousand  seven  hundred  and  eighty-seven,  hath  been 
paid  to  any  sheriff  or  collector  of  taxes  the  same  shall 
be  restored  to  the  person  who  hath  paid  the  same:  So 
much  of  the  slave  tax  for  the  revenue  of  one  thousand 
•seven  liundred  and  eighty-seven,  as  by  law  is  charged 
on  slaves  under  the  age  of  sixteen  shall  be  remitted, 
and  all  persons  chargeable  therewith  shall  be  dischar- 
ged from  the  payment  thereof;  and  if  any  person 
chargeable  therewith  hath  paid  any  part  thereof  to  any 
sheriff  or  coliector  of  taxes,  the  same  shall  be  by  such 
sheriff  or  collector  restored  to  the  person  who  hath  paid 
the  same. 

XXVI.  And  whereas  it  is  reasonable  that  slaves  a-  Tax  on  slaves 
bove  the  age  of  twelve  years  should  in  future  pay  tax-  above  twelve 
es.  Be  it  therefore  enacted,  That  an  account  of  all  slaves  y^^^sold, 
above  the  age  of  twelve  years,  shall  by  the  owner  or 
overseer  thereof  be  given  to  the  person  or  persons  by 

law  appointed  to  take  the  list  of  taxable  property,  and 
a  tak  often  shillings  shall  be  paid  for  the  same,  except 
for  the  revenue  of  one  thousand  seven  hundred  and 
eighty-seven,  as  above  excepted;  the  said  tax  shall  be 
paid,  collected  and  distrained  for  at  such  times,  and  un- 
der like  regulations,  and  in  default  thereof,  the  same 
remedy  shall  be  had  as  prescribed  by  the  act,  intituled 
**  An  act  to  reduce  and  amend  the  several  acts  of  as- 
sembly  for  ascertaining  certain  taxes  and  duties,  and 
for  establishiag  a  permanent  reveque  into  one  act." 
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Tax  on  cattle      XXVII.  And  be  it  further  enacted,  That  so  muclj 

repealed.        of  every  act  of  assembly  as  imposes  a  tax  on  cattle, 

shall  be  and  the  same  is  hereby  repealed. 

XXVI n.  Provided  always,  that  nothing  herein  con- 
tained shall  prevent  the  collection  and  recovery  of  any 
arrearages  of  the  taxes  due  heretofore  on  free  male 
tithables  above  the  age  of  twenty-one  years,  and  on 
slaves  under  the  age  of  sixteen,  and  on  neat  cattle,  but 
such  arrearages  shall  be  collected,  paid  and  distrained 
for,  and  the  recovery  had  against  all  delinquent  she- 
riffs and  collectors,  and  in  all  cases  the  damages  on 
failure  of  payment  thereof  shall  be  the  same  as  if  thif 
act  had  not  been  made.     .  • 


CHAP.  11. 

A?!  act  to  amend  the  several  acts  re- 
specting the  militia. 

[Passed  the  27ih  of  December,  1787  ] 
>J'^s  what      1.   BE  it  enacted  by  the   General  Assembly,  Than 
provided  and  ^^^  governor  with  the  advice  of  council,  shall  apply  the 
distributed,     money  by  law  appropriated  to  the  purchase  of  arms, 
in  procuring  such  artillery,  small  arms,  accoutrements 
and  ammunition,  as  may  to  him  with  such  advice  seem 
proper;  and  the  small  arms  so  procured  shall  be  distri- 
buted to  the  different  coimties  in   proportion  to  the 
number  of  their  militia.     Every  private  receiving  such 
arms  and  accoutrenients  shall  hold  the  same  subject  to 
the  like  rules,  penalties  and  forfeitures,  as  are  prescrib- 
ed for  a  poor  private  in  and  by  the  act  of  assembly,  in- 
tituled, "  An  act  to  amend  and  reduce  into  one  aCt  the 
several  laws  for  regulating  and  discplining  the  militia, 
and  guarding  against  invasions  and  insurrections." 
Troop  of  cav-       H-  -^^d  be  it  further  enacted,  That  a  troop  of  cav- 
alry, for  each  airy  to  consist  of  thirty-six  men  to  each  regiment,  which 
county,  gjijjij   ai^ount  to  five  hundred  men,  and  so  in  propor- 

tion both  of  officers  and  men  for  a  regiment,  which 
may  consist  of  a  smaller  number,  be  raised  out  of  and 
annexed  to  the  militia  of  each  county  within  this  com- 
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monweaUh,  to  be  enlisted  by  voluntary  enlistments,  and 
for  that  purpose  the  governor  with  the  advice  of  thp 
council  shall  issue  commissions  for  a  captain,  lieute- 
nant and  cornet  of  horse  to  every  regiment  of  militia 
within  the  respective  counties. 

III.  Provided  always,  That  the  governor  with  the 

advice  aforesaid,  be,  and  he  is  hereby  authorised  to  issue  Where^morr 
like  commissions  for  more  than  one  troop  of  horse  in  troopi 
any  of  the  counties  on  the  western  waters,  where  the 
same  shall  be  found  necessary.  And  all  commissions 
hereby  directed  to  be  issued  shall  be  void,  unless  the 
number  of  men  to  be  enlisted  for  such  troop  or  part  of 
a  troop  be  completed  within  twelve  months. 

IV.  Every  captain  shall,  after  qualifying  as  directed     Horses  ami 
for  other  officers,  proceed  to  enlist  the  aforesaid  num-  aco.aire- 
ber  of  men,  who  shall  find  and  provide  themselves  each  ments. 
with  a  horse  and  necessary  accoutrements,  and  be  sub- 
ject to  the  same  regulations  and  orders  as  the  rest  of  the 

militia. 

V.  And  be  it  further  enacted,  That  the  governor     Scouts  and 

with  the  advice  of  council,  shall  be  empowered  to  or-  rangershow 

d.    ,         .     1  •      1"  •  .  ordered  ouli 

er  out  into  actual  service  irom  imie  to  time,  so  many 

scouts  and  rangers  in  any  of  the  counties  on  the  west- 
ern frontier,  or  from  any  other  counties  the  most  conve- 
nient as  to  them  shall  seem  necessary,  the  expence 
whereof  shall  be  defrayed  out  of  the  funds  provided  or 
to  be  provided  for  the  support  of  government.  So 
much  of  the  said  recited  act  as  compels  the  militia  to 
provide  arms  and  accoutrements  is  hereby  repealed. 

VI.  And   be  it  further  enacted,    That   where    the 

courts  martial  shall  exempt  any  of  the  militia  on  ac-  when^rder-' 
oount.of  bodily  infirmity  from  duty,  they  may  again  ed  again  for 
•iirect  such  persons  to  be  enrolled  when  able  to  do  duty.  duty. 


Vol,  xii,  E  3 
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CHAP.  III. 

/hi  act  to  amend  an  act^  intituled,  An 
act  to  amend  the  act,  intituled^  an 
act  to  restrict  foreign  vessels  to  cer- 
tain ports  in  this  commonivealth. 

[Passed  the  5th  of  January,  1788.] 

I.  FOR  the  better  securing  the  revenue  arising  frorei 
Vessels  re.  du'iies  on  imports  and  exports,  whereby  the  burthen  of 

ct"uh!\joris  *^^^^  "P°"  *^^  people   may  not  be  increased;  and  for 
'  regulating   ilie  trade  of  this  commonwealth,  wherby 
foreigners  may  be  placed  on  a  more  equal  footing; 

II.  Be  it  enacted,  That  from  and  after  the  first  dav 
of  February  next,  the  following  places  shall  be,   and 

tiy  and  clet"-  ^'^^  same  are  hereby  established  as  ports  of  entrance 
aiice.  and  clearance  for  all  ships  and  other  vessels  coming 

from  or  p,oing  to  any  port  or  place  without  this  com- 
monwealth, that  is  to  say:  For  the  district  of  Eliza- 
beth river,  the  port  of  Norfolk;  for  the  district  of 
James  river,  the  port  of  Hampton;  for  the  district  of 
York  river,  the  port  of  York;  for  the  district  of  Rap- 
pahannock river,  the  port  of  Urbanna;  for  the  district 
of  South  Fotowmark,.  at  the  ports  of  Yeocomico,  or 
AUxandria:  Provided,  That  all  cases  of  entrance  or 
clearance  at  Alexandria,  shall  and  may  be  made  with 
a  deputy,  appointed  by  the  naval  officer  of  the  said 
district,  and  residing  at  the  said  port;  for  the  district 
of  Accomack,  at  Accomack  court-house;  and  for  the 
district  of  Nortliampton,  the  port  of  Cherriston.  And 
that  all  vessels  coming  into  or  going  out  of  this  com- 
monwealth shall  proceed  to  one  or  other  of  the  said 
ports  as  above  directed;  and  shall  there  be  subject  to 
surh  regulations  as  are  or  may  be  by  law  established. 
And  the  masters  or  owners  of  such  vessels  shall  per- 
form and  do  all  things  which  shall  be  lawfully  de- 
manded of  them,  or  either  of  them,  by  the  naval  offi- 
cers rp^;iding  at  the  ports  respectively.  And  no  ship 
or  other  vessel  coming  into  or  going  out  of  this  corn- 
monwealth,  shall  break  bulk  or  sail  from  thence  with- 
out a  legal  permit  for  that  purpose  first  obtained  from 
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the  naval-officer  at  the  port  within  the  district  into 
which  such  vessel  shall  enter,  or  from  which  such 
vessel  may  go. 

lil.  .dnd  be  it  further  enacted,  That  tlie  following  j.^^J|.''*j°^fJ'' 
places  shall  be,  oncl  the  same  are  hereby  establisiied  ,'eign  vebsels 
as  ports  of  delivery  for  the  unlading  and  lading  of  all 
vessels  coming  into  or  going  out  of  this  state,  not  built 
within  the  United  Slates  and  not  wholly  owned  by  a 
citizen  or  citizens  thereof,  that  is  to  say:  For  the  dis- 
trict of  Elizabeth  river,  the  ports  of  Norfolk  or  Ports- 
mouth; for  the  district  of  James  river,  the  ports  of  Ber- 
muda-Hundred or  City-Point;  for  the  district  of  York 
river,  the  ports  of  York  town  and  West-Point;  for  the 
district  of  Rappahannock  river,  the  ports  of  Tappa- 
hanock,  Urbanna,  or  Port-Royal;  for  the  district  of 
Potowmack  river,  the  port  of  Yeocomico,  mouth  of 
Quantico,  and  Alexandria;  for  the  district  of  Accomack, 
at  Folly's  Landing,  and  Onancock;  and  for  the  dis- 
trict of  Northampton,  at  Cherriston. 

IV.  ,^nd  be  it  further  enacted,  That  the  following     I'ortsofde- 
places,  shall  be,  and  the  same  are  hereby  established  as  I'^'eiy  forves 
ports  of  delivery  for  the  unlading  and  lading  of  all  nited  States. 
vessels  coming  into  or  going  out  of  this  commonwealth, 

built  within  the  United  States,  and  wholly  owned  by  a 
citizen  or  citizens  thereof,  and  navigated  according  tp 
law,  that  is  to  say.  For  the  district  of  Elizabeth  river, 
the  ports  of  Norfolk,  Portsmouth,  and  Suffolk;  for  the 
district  of  James  river,  the  ports  of  Hampton,  Bermu- 
da-Hundred, City  Point,  Petersburg,  and  Rockets 
Landing;  for  the  district  of  York  river,  the  ports  of 
York  and  West-Point;  for  the  district  of  Rappahan- 
nock river,  the  ports  of  Urbanna,  Tappahaimock, 
Port-Royal  and  Fredericksburg;  lor  the  district  of 
Potowmack  river,  the  ports  of  Yeocomico,  moisih  of 
Quantico,  and  Alexandria;  for  the  dirtrict  of  Acco- 
mack, Folly's  Landing  and  Onancock;  and  for  the  dis- 
trict of  Northampton,  at  Cherriston:  Provided  always, 
That  any  vessel  built  within  the  United  States,  and 
wholly  owned  by  a  citizen  or  citizens  thereof  as  afore- 
said, and  navigated  according  to  law,  shall  and  may 
lade  at  apy  port  or  place  within  this  commonwealth, 
with  any  article  or  articles  for  exportation. 

V.  ^nd  be  it  further  enacted,  That  no  vessel  coming  Penalty  fai' 
into  any  of  the  aforesaid  districts,  from  atiy  port  or  ^^rp^^i"g'''^il'^ 
place  without  this  commoHwealth,  or  going  from  thence  mit. 
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to  any  port  or  place  without  tlie  same,  except  as  before 
is  excepted  and  provided  for,  shall  be  permitted  to 
break  bulk  or  unlade  or  lade  on  board  any  goods, 
wares  or  merchandise  whatsoever,  at  any  other  port  or 
place  within  the  said  districts,  nor  nntil  a  permit  for 
ihai  purpose  be  obtained)  and  all  lawful  duties,  tonnage 
or  imposts  paid  or  secured  to  be  paid  as  the  law  shall 
direct;  and  moreover  the  said  vessels  and  the  goods, 
wares,  and  merchandise  laden  therein,  and  the  masters, 
owners  and  crews  thereof  shall  be  subject  to,  and  shall 
do  and  perform  all  manner  of  regulations  and  things 
established,  or  to  be  established  or  required  by  law,  at 
the  aforesaid  ports  of  delivery.  Any  master  or  owner 
of  any  vessel  aforesaid,  or  any  owner,  importer,  or  ex- 
porter of  any  goods,  wares,  or  merchandise  aforesaid, 
wilfully  neglelcting  or  refusing  to  comply  with  this  act. 
shall  forfeit  the  vessel,  together  with  her  rigging, 
tackle,  and  apparel,  or  the  goods,  wares,  and  mer- 
chandise, as  the  case  may  be,  one  half  to  the  common- 
wealth, and  the  other  half  to  the  informer,  to  be  reco- 
vered by  information  in  the  court  of  admiralty. 
E°3*i  f  ^^"  "^  ^^  it  further  enacLcd,  That  all  persons  own- 
^esseU.  '"S  ^"y  <3ecked  vessel  above  eighteen  feet  in  length  by 

the  keel,  to  be  employed  as  river  or  bay  craft,  shall 
obtain  a  register  for  the  same,  from  the  clerk  of  the 
court  of  the  county  or  corporation,  in  which  such  own- 
er may  reside,  specifying  the  names  of  the  owner  and 
shipper  thereof,  and  the  number  of  men  employed 
therein,  which  shall  be  recorded  by  the  clerk  of  the 
county  or  corporation  aforesaid,  in  a  book  kept  for 
that  purpose,  who  shall  receive  the  fee  of  two  shillings 
and  six  pence  for  every  vessel,  to  be  paid  by  the  own- 
er thereof;  and  every  owner,  mnsier  or  skipper  of  such 
river  or  bay  craft,  when  employed  by  the  owner  or 
master  of  any  vessel  at  the  ports  of  delivery  aforesaid, 
shall  deliver  to  such  owner  or  master  employing  the- 
same,  if  demanded,  a  copy  of  the  said  register,  under 
his  hand,  and  shall  be  answerable  for  the  safe  keeping 
and  delivery  of  all  goods,  wares,  and  merchandise  re- 
ceived on  board  such  river  or  bay  craft,  damage  from 
winds  and  weather  excepted,  according  to  the  order  of 
the  person  shipping  the  same  on  board  thereof,  and 
for  default  therein,  shall  forfeit  and  pay  the  full  value 
of  such  goods,  wares  and  merchandise  to  the  party 
grieved,  recoverable  by  information  in  th?   court  ol 
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the  county  or  corporallon  wherein  such  owner  of  craft 
may  reside;  and  moreover  shall  be  liable  lo  an  action 
for  damages  to  the  pfirty  grieved  as  aforesaid.  If  any 
owner,  master  or  sUijiper  of  any  vessel  as  aforesaid, 
<o  be  employed  as  river  or  bay  craft,  shall  presume  to 
take  on  board  his  said  vessel  any  goods,  wares,  or 
merchandise  upon  freight  or  hire,  not  being  first  quali- 
fied'therefor  pursuant  to  this  act,  such  owner,  master  or 
skipper  shall  forfeit  and  pay  the  sum  of  fifty  pounds, 
recoverable  by  information  in  any  court  of  record 
within  this  commonweahh,  one  half  thereof  to  the  per- 
son suing  for  the  same,  and  the  other  half  to  the  com- 
monwealth aforesaid.  If  any  person  not  being  a  citi- 
zen of  this  commonwealth,  or  some  one  of  the  United 
States,  and  resident  therein,  be  owner  or  part  owner 
of  any  vessel  employed  as  river  or  bay  craft,  such  ves- 
sel shall  be  forfeited,  together  with  her  rigging,  tackle, 
apparel  and  furniture;  one  half  to  the  informer,  and 
the  other  half  to  the  use  of  the  commonwealth,  recov- 
erable in  tlie  court  of  admiralty. 

VII.  And  be  it  further  enacted,  That  the  district  of  g^yu^  au^y 
South  Quay  shall  be  a  separate  district  as  heretofore  a  separate 
established;  and  that  the  executive  be,  and   they  are  districts. 
hereby  authorised   to   appoint  a   naval-officer   for  the 
same,  who  shall  keep   his  office  at  the   port  of  South 
Quay.     All  masters  or  commanders  of  vessels  coming 
into  this  commonwealth   shall  be  obliged  to  make  a    Vv here  ma'; 
true  and  just  report  to  the  naval-officer  at  the  lowest  ^^rs  of  vessels 
port  of  entry  upon  the  river,  they  shall  be  bound  to,  ^'1^1  on  ;'he^ 
except  the  river  Potowmack,  of  all  the  cargo  on  board  Potowmack, 
of  their  vessel,  a  copy  of  which  report  shall  be  transmit- 
ted under  the  hand  and  seal  of  such  naval-officer  to  the 
deputy  nava'-officer  at  the  port  of  entry  to  which  such 
vessel  may  proceed,  where  full  entry  shall  be  made  and 
she  duties  secured,  and  if  any  master  or  commander  of 
a  vessel  shall  break  bulk  before  he  secures  the  duties, 
such  vessel  together  with  her  rigging,  tackle,  apparel 
and  furniture,  and  the  goods,  wares  and  merchandise 
so  unladen  or  put  on  shore,  shall  be  forfeited  and  con- 
demned in  the  court   of  admiralty,  one  half  to  the  in- 
former, the  other  half  to  the  use  of  the  commonwealth, 
and  moreover  the  master  or  commander  of  such  ves- 
sel, shall  forfeit  and  pay  the  two  hundred  pounds,  re- 
coverable by  plaint  or  information  in  any  court  of  re- 
cord, to  the  use  of  the  informer. 
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Viif.  Snd  he  it  furthir  enacted,  That  &o  inucli  o( 
fill  and  every  other  act  or  acts  of  assembly  as  comes 
iviihin  the  purview  of  this  act,  sliall  be,  and  the  same 
JS  hereby  repealed. 


CHAP.  IV. 

An  act   to  amend  the  several  acts  of 
Assembly  concerning  naval  officers 
and  the  collection  of  the  Duties, 

[Passed  the  7th  of  January,  1738  ] 

K     1   n  ccrs      ^*  ^^^  ^^  enacted  by  the   General  Jlssemhly,  That 

aiid  coUec-      there  shall  be  a  navfd  officer  for  each  of  the  following 

tion  of  duties,  districts,  thut  is  to  snv;    For  the  district  of  Elizabeth 

various  rc£u.  j,jyg(.  commenciiijj^  at  C^pe  Henry  and  extending  from 

ce'rninff.  theiice  up  JNanseii^onti  and  James  rjvers,  inchiduig  the 

several  creeks  and  iislets  thereof:    For  the  district  of 

James  river  extending  from  Back  river  point  up  James 

river,  including  the  several  creeks  and  inlets  thereof: 

For  the  district  of  South   Quay:     For  the  district  of 

York  river:    For  the  district  of  Rappahannock  river: 

For  the  district  ol  South  Potovvmack:    For  the  district 

of  the  county  of  Accomack:  And  for  the  district  of  the 

county  of  Northampton. 

II.  The  present  naval  officers  shall  be  continued  ; 
and  every  vacancy  shall  be  supplied  by  joint  ballot  of 
both  houses  of  assembly,  and  a  commission  shall  issue 
from  the  governor  in  pursuance  thereof:  But  a  vacan- 
cy happening  in  the  recess  of  the  assembly,  or  happen- 
ing at  any  time  and  not  filled  up  by  the  next  assembly 
following,  such  vacancy  mny  be  supplied  by  a  tempo- 
rary appointment  of  the  executive  until  the  end  of  the 
succeeding  session  of  assembly. 

III.  The  residence  of  the  naval  ofiicers  shall  be  as 
follows;  that  is  to  say,  of  the  naval  officer  of  Elizabeth 
liver  at  Norfolk  or  Portsmouth,  of  the  naval  officer  of 
James  river  at  Hampton,  of  the  naval  officer  of  South 
Quay  at  South  Quay,  of  the  naval  officer  of  Rappa- 
hannock at  Urbanna,  of  the  naval  officer  of  South  Po- 
towmack  at  Yeoconaico  or  Alexandria,  any  thing  in 
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ihe  "Act  to  amend  the  act  intituled  an  act  to  amend  the 
act  intituled  an  act  to  restrict  foreign  vessels  to  certain 
ports  within  this  comnjonweaUh,"  notwithstanding;  of 
the  naval  officer  of  Accomack  at  Drumn^ond  or  Onan- 
cock,  of  the  naval  otlicer  of  Northampton  at  the  court- 
house thereof  or  at  Cherriston,  and  of  the  naval  officer 
of  York  river  at  York  town.  They  shall  keep  their 
offices  at  the  places  aforesaid  respectively,  but  the  na- 
val officer  of  the  district  of  Elizabeth  river  shall  keep 
his  office  in  the  borough  of  Norfolk;  and  the  executive 
may  grant  a  reasonable  time  for  the  removal  of  other 
officers  hereafter  to  be  appointed  to  the  places  herein 
before  mentioned. 

IV.  Every  naval  officer  may  exerciie  his  office  by 
deputy  at  the  place  of  his  residence,  in  case  of  sickness 
Or  necessary  absence,  and  the  naval  officer  of  South 
Potowmack  may  exercise  his  office  by  deputy  at  Alex- 
andria or  Yeocomico,  Neither  the  said  naval  officer^ 
or  their  deputies  shall  directly  or  indirectly  be  con- 
cerned in  trade. 

V.  Ever}' naval  officer  at  the  time  of  receiving  lirs 
commission  shall  enter  into  bond  with  good  and  suffi- 
cient security  in  such  penalty  as  the  executive  shall  di- 
rect to  the  governor  in  trust  for  the  conimonvveailli  ibr 
the  due  and  faithful  discharge  of  his  duly  according  to 
law,  and  shall  moreover  take  an  oath  of  office  to  he 
administered  by  the  governor. 

V[.  Registers  shall  be  granted  by  the  executive  to 
citizens  of  the  United  States  only,  and  for  vessels  built 
in  the  United  States  only,  the  captain  and  mates  whereof 
have  been  citizens  for  at  least  one  year  preceding.  The 
form  of  such  register,  and  the  mode  of  proving  such 
citizenship,  the  time  and  place  where  the  vessel  was 
built,  and  her  tonnage,  may  be  preicribed  b}'  tlie  ex- 
ecutive." 

VII.  The  master  or  owner  of  every  vessel  coming 
into  this  commonwealth  shall  proceed  with  the  i^ame 
without  delay  to  the  port  at  which  she  intends  to  enter: 
And  shall  within  sixty  hours  after  her  arrival  at  moor- 
ings in  such  port,  make  to  the  naval  officer  of  the  dis- 
trict, a  just  and  true  report  upon  oath  of  the  burthen, 
contents  and  loading  of  such  vessel,  with  the  particu- 
lar marks  and  numbers  of  every  cask  or  package  what- 
soever therein  laden,  to  whom  consigned  to  the  best  of 
his  knowledge,  and  also  where  and  in  what  port  the 
same  were  laden  and  taken  on  board. 
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VIII.  Whenever  an  entry  is  made,  the  master,  own- 
er, or  consignee  shall  produce  on  oath  a  fair  and  regu- 
lar manifest  expressing  the  several  casks,  parcels, 
packages,  and  other  articles  of  merchandise  howsoever 
described  or  named,  laden  on  board  of  his  vessel,  with 
the  original  invoices  or  a  true  copy  thereof,  the  marks 
and  numbers  thereof,  and  to  whom  the  same  are  con- 
signed, to  the  best  of  his  knowledge,  and  he  shall 
moreover  on  oath  specify  the  tonnage  of  such  vessel  to 
the  best  of  his  knowledge,  according  to  the  carpenters 
tonnage. 

IX.  Tiie  naval  officers  or,  any  person  by  them  re- 
spectively appointed  shall  have  full  power  and  autho- 
rity to  go  and  enter  on  board  any  vessel,  and  from 
thence  to  bring  on  shore  any  articles  whatsoever  liable 
to  duly  if  such  duty  be  not  paid,  or  bond  with  good 
and  sufficient  security  given  for  the  payment  of  the 
•same  within  six  months  next  after  such  entry,  (which 
bond,  if  offered,  the  naval  ofiicer  is  hereby  authorised 
and  required  to  accept  and  take,)  and  such  articles  so 
brought  on  shore  to  secure  and  detain  until  due  pay- 
ment shall  be  made,  or  security  given  for  the  same  as 
aforesaid.  And  if  such  payment  or  security  be  not 
made  or  given  within  two  days  from  the  time  of  such 
seizure,  the  naval  ofiicer  is  hereby  empowered  to  sell 
at  the  end  of  six  months  from  the  date  of  such  seizure 
the  same  or  so  much  thereof  as  shall  be  sufficient  to 
discharge  the  said  duties,  and  five  per  centum  for  the 
charges  of  such  seizure,  and  sale  and  storage.  Pro- 
vided nevertheless,  That  notice  shall  be  given  of  such 
seizure  by  advertising  the  same  six  weeks  in  the  Vir- 
ginia Gazette. 

X.  The  permits  to  be  granted  for  landing  the  whole 
of  any  cargo  shall  specify  the  several  casks,  parcels, 
packages,  and  other  articles  of  merchandise,  and  the 
port  or  ports  at  which  such  goods,  wares,  or  merchan- 
dises are  to  be  delivered.  The  permits  to  be  granted 
for  landing  the  part  of  any  cargo,  shall  likewise  spe- 
cify the  whole  of  the  cargo  and  tonnage,  distinguishing 
what  part  hath  been  permitted  to  be  landed  elsewhere, 
and  what  may  be  permitted  thereby  to  be  landed. — 
But  no  delivery  whatsoever  shall  be  made  until  the 
permits  shall  be  exhibited  to  and  countersigned  by  the 
searcher  of  the  port  of  delivery:  And  before  the  same 
shall  be  countersigned,  the  naval  ofiicer  shall  make 
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out  an  exact  copy  under  liis  hand  and  seal,  of  each 
permit  for  the  place  of  dclixtry,  which  copy  shall  be 
sealed  up  and  commilted  to  the  master  or  commander 
of  the  vessel,  and  delivered  to  the  searcher  before  the 
permit  shall  be  countersigned  by  him. 

XI.  Any  master  or  skipper  of  a  vessel  intending  to 
transport  any  goods,  wares,  or  merchandises  liable  to 
a  duty  from  one  district  to  another  shall  obtain  from 
the  naval  officer  of  the  district  from  which  they  are  to 
be  transported  a  permit  under  the  hand  and  seal  of 
such  officer,  describing  the  vessel  wi(h  the  casks,  pack- 
ages and  parcels  therein  laden,  according  to  their  re- 
spective marks  and  numbers,  specifying  the  district 
into  which  they  are  to  be  transported,  and  certifying 
that  all  the  duties  thereon  have  been  duly  paid  or  se- 
cured to  be  paid,  under  which  permit  such  master  or 
skipper  shall  be  entitled  to  deliver  and  unlade  his  car- 
go at  the  place  or  places  authorised  by  law.  And  the 
naval  officer  shall  receive  and  take  such  proof  of  the 
duties  having  been  paid  on  the  said  goods  so  to  be 
transported  as  the  nature  of  the  case  may  admit.  No 
vessel  going  out  of  tiiis  commonwealth  shall  pass  the 
district  in  which  her  loading  shall  have  been  com- 
pleted, until  she  shall  have  been  duly  cleared,  and  all 
duties  to  be  accounted  for  on  clearance  shall  be  first 
satisfied  according  to  law. 

XII.  Every  master  of  a  vessel  when  he  makes  his 
entry  shall  give  bond  with  security  in  the  penalty  of 
one  thousand  pounds,  that  he  will  not  depart  this  com- 
monwealth  when  an  embargo  is  laid  during  the  cou" 
tinuance  thereof;  and  every  naval-officer  upon  receipt 
of  the  order  for  such  embargo  shall  forthwith  give  no- 
tice to  the  masters  of  vessels  within  his  district,  and  no 
bond  given  respecting  such  embargo  shall  be  adjudg- 
ed, deemed,  or  taken,  to  be  forfeited,  unless  notice  be 
given  as  aforesaid. 

XIII.  Every  naval  officer  at  the  time  of  granting  a 
permit  to  load,  shall  take  bond  of  the  master  of  the 
vessel  in  the  penalty  of  two  hundred  pounds,  condi- 
tioned that  he  will  not  crop,  cut  away  the  bulge,  draw 
the  staves,  or  otherwise  abuse  or  injure  any  tobacco 
cask  freighted  in  his  vessel,  or  cause  or  sufler  the  same 
to  be  done  with  his  knowledge,  privity,  or  procure- 
ment, without  the  consent  of  the  freighter  or  freighters- 
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XfV.  No  duties  shall  be  payable  on  any  imported 
articles  being  the  property  of  this  commonwealth,  the 
United  Stales,  or  any  of  them,  nor  on  any  articles  im- 
ported directly  by  water  in  vessels  belonging  wholly  to 
citizens  of  the  Ulsited  States  whifch  shall  be  proved  to 
be  of  the  growth  or  manufacture  of  the  state  from  which 
they  shall  be  imported,  except  rum  and  unrefined  su- 
gar, wiiich  articles  shall  be  subject  to  the  same  duties 
as  are  by  law  imposed  on  the  same  articles  imported 
from  foreign  countries. 

XV.  Before  any  permit  shall  be  granted  for  de- 
livery, six  pence  per  ton  shall  be  paid,  or  secured  to 
be  paid,  for  every  vessel  which  shall  enter,  to  be  ap- 
propriated to  the  light  house,  and  one  shilling  for  every 
seaman  or  mariner,  and  apprentice  on  board,  to  be  ap- 
propriated to  the  marine  hospital.  But  for  every  ves- 
sel built  in  the  United  Slates,  the  captain  and  mates 
whereof  have  been  citizens  for  at  least  one  year  prece- 
ding, and  bona  fide  belonging  to  a  citizen  or  ci- 
tizens of  the  United  States,  and  not  exceeding  one  hun- 
dred tons,  the  tonnage  on  such  vessels  shall  not  exceed 
six  pence  per  ton  in  addition  to  the  tonnage  imposed 
for  the  erection  and  support  of  a  light  house.  But  all 
vessels  not  exceeding  one  hundred  tons  burthen,  and 
wholly  owned  by  a  citizen  or  citizens  of  the  United 
Slates  or  any  of  them,  and  navigated  according  to  law, 
who  shall  be  employed  solely  in  carrying  oflf  Americai» 
coal,  shall  be  exempted  from  all  tonnage  except  the 
six  pence  per  ton  for  the  support  of  the  light  house. 

XVI.  No  coasting  vessel  of  fifty  tons  or  under  shall 
be  compelled  to  take  a  pilot,  or  be  subject  to  any  pe- 
nalty for  refusal. 

XVII.  Nothing  herein  contained  shall  be  construed 
to  aflect,  or  as  being  intended  to  affect,  the  rights  and 
obligations  arising  under  the  act  of  the  general  assem- 
bly, intituled  "  An  act  to  approve,  confirm,  and  ratifj' 
the  compact  made  by  certain  commissioners  appointed 
by  the  general  assembly  of  the  state  of  Maryland  and 
commissioners  appointed  by  this  commonwealth." 

XVIII.  The  master  or  owner  of  any  vessel  coming 
into  this  commonwealth  and  laden  with  goods,  wares, 
or  merchandizes,  a  part  whereof  only  are  to  be  delivered 
in  this  commonwealth,  shall  be  admitted  to  enter  and 
deliver  the  same  on  paying,  or  securing  to  be  paid,  as 
(he  case  may  be,  the  duties  thereon  together  with  such 
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proportion  of  the  tonnage,  as  will  correspond  with  the 
proportion  whjch  the  bulk  of  such  part  bears  to  the 
bulk  of  the  whole  cargo;  such  proportion  of  the  ton- 
nage to  be  ascertained  by  the  persons ^to  be  appointed 
by  the  naval  officer,  who  shall  act  upon  oath,  and  re- 
port their  opinion  to  such  officer.  And  no  other  part 
of  the  said  cargo  liable  to  duty  shall  be  unladen  or  put 
on  shore. 

XIX.  No  owner,  master,  or  commander  of  any  ves- 
sel shall  sell  or  permit  to  be  sold  on  board  of  the  same 
in  retail  any  goods,  wares,  or  merchandize  liable  to  a 
duty. 

XX.  No  person  shall  be  required  to  give  account 
upon  oath  of  the  true  contents  of  any  pipe  or  lesser 
cask  of  wine,  or  hogshead  or  lesser  cask  of  spirits, 
beer,  ale,  porter,  cyder,  or  molasses  imported,  but 
shall  have  liberty  to  enter  a  pipe  or  hogshead  as  afore- 
said at  one  hundred  and  ten  gallons,  and  all  lesser 
casks  after  the  same  proportion. 

XXI.  When  any  naval  officer  or  searcher  shall  have 
good  reason  to  suspect  that  any  package  or  parcel  of 
goods  contains  any  article  that  has  not  been  entered,  it 
shall  be  lawful  for  such  officer  to  open  and  examine  in 
company  with  a  justice  of  the  peace  such  package  or 
parcel. 

XXII.  It  shall  be  lawful  for  the  naval  officers  or 
searchers  having  good  cause  to  suspect  that  any  goods, 
wares,  or  merchandize  on  which  duties  have  not  been 
paid,  are  stored  and  secreted  in  any  house,  to  apply  to 
a  justice  of  the  peace,  or  alderman  of  a  corporation  llor 
a  warrant,  which  warrant  shall  not  be  granted  but  on 
information  on  oath,  and  being  accompanied  with  a 
constable,  to  break  open  in  the  day  time  such  suspect- 
ed house  when  it  may  be  necessary,  and  any  goods  so 
found,  on  which  the  duties  have  not  been  paid  or  se- 
cured to  be  paid,  may  be  seized  and  carried  away. 

XXIII.  No  goods,  wares,  or  merchandizes  whatso- 
ever shall  be  delivered  or  unladen  from  any  vessel  im- 
porting the  same,  unless  it  be  between  sunrise  and 
sunset,  unless  compelled  by  ice,  tempest  or  other  stress 
of  weather,  in  which  case  the  master  of  such  vessel  shall 
enter  a  protest  with  some  justice  of  the  peace  within 
twenty  four  hours,  and  give  immediate  notice  thereof 
to  the  nav^il  officer  or  ^enrcher. 
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XXIV^.  For  all  duties  except  those  arising  frorri 
seamen  or  mariners,  the  naval  officer  may  take  bonds 
payable  at  the  end  of  six  months  with  one  or  more  se- 
curiiies. 

XX V^.  The  duties  arising  on  tonnage  shall  either  be 
paid  down  to  the  naval  officer  at  the  time  of  entering 
any  vessel,  or  the  person  entering  any  such  vessel  shall 
deposit  with  the  naval  officer  such  goods  as  shall  in  the 
opinion  of  such  naval  officer  be  sufficient  to  secure  the 
piiyment  thereof  at  the  end  of  one  month;  and  if  the 
said  gi:)nds  be  not  redeemed  at  the  expiration  of  the 
time  aforesaid,  the  naval  officer  shall  sell  the  same,  or 
so  much  thereof  as  shall  be  sufficient  to  pay  the  said 
tonnage  and  the  expence  attending  the  sale. 

XXVI.  The  several  naval  officers  shall  pay  quarter- 
ly into  the  treasury  all  monies  coming  into  their  hands 
by  virtue  of  this  act. 

XXVII.  All  bonds  taken  by  the  naval  officers  foi 
duties  imposed  at  the  time  of  entry  shall  be  by  them 
retained  in  their  respective  offices  until  the  same  shall 
become  due;  and  all  bonds  so  retained  and  remaining 
unpaid  at  the  succeeding  quarter  shall  be  by  the  naval 

^  officers  transmitted  to  the  solicitor  general,  for  which 

two  receipts  shall  be  given  by  the  solicitor  to  the  na- 
val officer  transmitting  the  same,  who  shall  deposit  with 
t»he  auditor  of  public  accounts  one  of  such  receipts  and 
a  list  of  the  bonds  so  transmitted  to  the  solicitor,  in  or- 
der that  the  auditor  may  charge  the  solicitor  with  all 
such  bonds. 
,  XXVIII.  At  any  of  the  four  terms  of  the  general 

courts,  or  at  the  court  of  the  county  of  Henrico,  after 
the  transmission  of  such  bond,  the  solicitor  may  move 
without  notice  for  judgment  against  the  principal  and 
securities  of  sucii  bond;  and  the  said  conrts  are  hereby 
authorised  to  give  judgments  for  the  sums  due,  and  five 
per  ceniurn  interest,  and  costs;  and  on  the  executions 
to  be  issued  thereupon  the  clerk  shall  indorse  "No  se- 
curity to  be  taken." 

XXIX.  And  so  soon  as  the  solicitor  shall  receive  all 
or  any  part  of  the  sums  due  on  such  bonds  or  execu- 
tions, he  shall  immediately  pay  the  same  into  the  trea- 
sury, with  a  deduction  of  one  per  centum  to  be  paid 
out  of  the  money  arising  from  the  interest  on  such 
bonds,  and  the  receipts  obtained  therefor  shall  entitle 
him  to  a  credit  with  the  auditor. 
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XXX.  It  shall  be  the  duty  of  the  naval  oflicers  to 
keep  registers  of  all  district  permits  by  tliem  granted. 

XXXI.  Whensoever  any  vessel  shall  come  inio  any 
port  oJlhis  commonwealth  in  distress,  it  sliall  be  lawful 
for  tlie  naval  officer  of  the  district  to  permit  such  part 
of  her  cargo  to  be  sold  as  may  be  necessary  for  re- 
pairing any  damage  which  sl.e  may  have  sustained, 
and  thereafter  the  said  vessel  shall  be  ai  liberty  to  de- 
part for  any  port  or  place  without  this  commonweahh, 
without  paying  any  of  the  duties  or  tonnage,  or  being 
obliged  to  comply  with  any  of  the  rules  and  regula- 
tions which  it  would  have  been  necessary  to  have  paid 
or  complied  with  in  case  l)er  cargo  had  been  destined 
to  be  delivered  at  some  port  within  this  commonwealth, 
except  the  tonnage  appropriated  to  the  support  of  a 
light  house.  Double  tonnage  shall  be  paid  for  all 
omitted  tonnage  before  a  vessel  shall  be  permitted  to 
clear  out. 

XXXII.  The  salaries  of  the  several  naval  officers 
shall  be  in  iieu  of  all  commissions  and  lees,  as  follows; 
the  salary  for  the  naval  officer  o!  Elizabeih  river  dis- 
trict four  hundred  pounds:  For  the  naval  officer  of 
James  river  district  two  hi  ndred  pounds:  For  the  na- 
val officer  of  South  Quay  district  fifty  pounds:  For  the 
naval  officer  of  Ynrk  river  district  one  huudrec'  :ind 
fifty  pounds:  For  tlie  naval  officer  of Rappahfnujck 
district  two  hundred  pounds:  For  the  nfvai  offirer  of 
Potovvmack  district  two  lumdred  and  fiftv  pounds:  For 
the  naval  officer  of  Accoinark  disiric  i  fifty  pounds: 
And  for  the  naval  offirer  of  N-  rthampion  di.^tiici  fifty 
pounds:  And  moreover  they  shall  be  allowed  a  com- 
rni^ision  of  one  per  centum  on  all  monies  by  them  re- 
spectively received  and  paid  into  the  treasury  bv  vir- 
tue of  their  office;  and  al^o  a  commission  of  three 
fon:-ihs  of  one  per  centum  on  tlie  amount  of  all  bonds 
for  duties  by  them  taken. 

XXXIII.  The  several  naval  officers  and  searchers 
shall  be  stibject,  the  former  to  be  suspended,  and  the 
kitter  to  be  suspended  and  displaced  by  the  executive 
for  misconduct  or  neglect  of  duly.  The  naval  officers 
and  searchers  shall  in  the  mode  of  keeping  their  offices 
and  books,  and  in  the  forms  of  making  out  their  per- 
mits, certificates,  returns,  and  qther  instruments  of 
writing,  obey  such  instructions  as  they  may  from  time 
to  time  receive  from  the  executive. 
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XXXIV.  And  any  member  of  the  executive  may  at 
any  time,  with  the  approbation  of  the  board,  visit  the 
several  place?  vvhere  the  naval  offices  are  kept,  or 
searchers  appoiiiteil}  and  shall  have  powers  to  inspect 
their  otlices,  books,  and  public  papers,  and  to  suspend 
any  of  the  said  officers  for  the  space  of  one  month,  ap- 
pointing another  person  to  do  the  duties  of  the  office  in 
the  meantime.  And  such  member  of  the  executive  du= 
ring  the  time  of  performing  snch  visit  shall  be  entitled 
to  his  salary,  and  shall  moreover  be  allowed  fifteen 
shillings  per  day  for  his  travelling  expences. 

XXXV.  Each  naval  officer  shall  keep  a  seal  of  of^ 
Cce  of  a  form  and  device  to  be  approved  of  by  the  ex- 
ecutive, and  shall  deposit  with  each  of  the  searchers  of 
his  district  an  exact  impression  thereof. 

X^iXVI.  The  clerk  of  the  council  shall,  before  Ins 
delivers  any  register,  demand  and  receive  fifteen  shill- 
ings if  the  vessel  be  under  one  hundred  tons,  and  thirty 
shillings  if  the  vessel  be  of  greater  burthen,  which  mo- 
ney after  a  deduction  of  two  and  a  half  per  ceitum,  as 
a  commission  to  the  said  clerk,  shall  by  him  be  quar- 
terly paid  into  the  treasury. 

XXXVH.  Searchers  shall  be  appointed  at  such 
places  as  the  executive  shall  think  proper,  and  be  com- 
missioned by  the  governor,  and  shall  at  the  court  of 
the  county  or  corporation  in  which  he  resides  next  af- 
ter the  commencement  of  this  act,  or  after  his  appoint- 
ment, as  the  case  may  be,  take  an  oath,  and  enter  into 
bond  with  sufficient  security  in  the  sum  of  one  thou- 
sand pounds  payable  to  the  governor  for  the  time  be- 
ing, to  the  use  of  the  (commonwealth,  for  the  faithful 
performance  of  his  duty. 

XXXVIII.  It  shall  be  the  du(y  of  the  searchers  to 
attend  to  the  delivery  and  unlading  of  all  goods, 
>yares,  and  merchandises  at  the  places  for  which  they 
may  be  appointed,  and  to  go  on  board  any  vessel  com- 
ing to  such  place  as  often  as  may  be  requisite;  they 
ihall  also,  whenever  they  shall  have  good  reason  to 
suspect  that  the  tonnage  of  any  vessel  has  not  been 
truly  entered,  measure  the  same  according  to  the  rules 
prescribed  bylaw,  and  if  it  shall  appear  from  such  ad- 
measurement that  a  deficient  entry  has  been  made  they 
shall  certify  such  deficiency  to  the  naval  gfficer  of  the 
district,  and  a  copy  of  such  certificate  shall  be  trans- 
milted  quarterly  by  i\is  searchers  to  the  auditor  of  pub- 


OCTOBER  1787— 12tl»  of  COMMONWEALTH.  44ff 

lie  accounts.  The  searchers  sliall  also  register,  in 
books  to  be  kept  (or  that  purjDose,  descriptions  and 
lists  of  all  vessels  and  of  their  cargoes  delivered  or  un- 
laden at  the  places  for  which  they  are  appointed  re- 
spectively, according  to  the  permits  granted  by  the 
naval  officer,  and  shall  quarterly  transmit  the  counter 
part  of  each  permit,  furnished  them  by  the  naval  officer 
to  the  auditor  of  public  accounts. 

XXXIX.  It  shall  be  lawful  for  the  executive  to  ap- 
point as  many  assistants  to  the  several  searchers  as 
shall  appear  necessary. 

XL.  All  claims  by  mariners  for  wages  siiall  be  tried 
on  motion  in  a  summary  way,  by  ajury  summoned  in- 
stantly in  the  court  of  any  county,  or  a  corporation  with- 
in any  county,  where  the  vessel  may  lie,  and  it  shall  be 
lawful  for  the  clerk  thereof  to  issue  process  summoning 
the  master  to  answer  such  claims,  and  to  demand  spe- 
cial bail  from  the  party  served.  All  executions  issued 
upon  judgments  obtained  for  wages  shall  be  irreplevi- 
able and  no  appeal  allowed. 

XLI.  Every  naval  officer  who  shall  not  keep  his  of- 
fice at  the  place  herein  fixed  for  the  same,  shall  forfeit 
his  office. 

XLII.  The  master  or  owner  of  any  vessel  coming 
into  this  commonwealth  failing  to  make  a  just  and 
true  report  according  to  law,  shall  forfeit  two  hundred 
pounds,  one  half  to  the  use  of  the  commonwealth,  and 
the  other  half  to  the  person  suing  for  the  same,  recov- 
erable by  action  of  debt  in  any  court  of  record,  and 
in  all  cases  the  defendant  shall  be  held  to  special  bail. 

XLIII.  If  any  goods,  wares,  or  merchandises  liable 
to  a  duty  shall  be  landed  or  put  on  shore,  or  if  bulk 
be  broken  before  due  entry  be  made  of  the  vessel  im- 
porting the  same,  such  goods,  wares  or  merchandise  *; 
so  landed  or  put  on  shore,  shall,  together  with  the 
said  vessel,  her  rigging,  tackle,  apparel  and  furni- 
ture, be  forfeited  and  condemned  in  the  court  of  admi- 
ralty, one  half  to  the  use  of  the  commonwealth,  and 
the  other  half  to  the  use  of  the  libellant:  Provided, 
That  the  judges  of  the  court  of  admiralty  shall  have 
power  to  direct  any  prosecalion  hereafter  to  be  com- 
menced against  any  vessel  in  the  said  court  of  admi- 
ralty to  be  discontinued,  where  they  shall  be  satisfied 
that  no  fraud  -was  intended  in  failing  to  enter  any 
goods,  but   that  the  same  happened  through  mistake 
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or  ignorance  in  any  captain  or  master  in  making  his 
entry. 

XLIV.  All  goods,  wares,  or  merchandises  snbject 
to  a  rintv,  which  sliall.  after  entry,  be  unladen  or  put 
on  shore  before  the  obtaining,  or  contrary  to  the  tenor 
of  the  permit,  shall  be  f<»rfeited  and  condemned  in  the 
court  of  admiralty,  one  half  to  the  use  of  the  common- 
wealth, and  the  otiier  half  to  the  use  of  the  libellant. 

XLV.  Every  master  or  commander  of  a  vessel  fail- 
ing to  mike  a  Just  and  true  return  of  all  seamen  and 
mariners,  as  required  by  law,  shall  forfeit  five  pounds 
for  each  seaman  or  mariner  not  returned,  recoverable 
in  any  court  of  record,  on  motion,  with  ten  days  pre- 
"viou?  notice,  one  half  to  the  use  of  the  commonwealth^ 
and  the  other  half  to  the  use  of  the  person  moving  for 
the  same. 

XLVI.  Every  searcher  failing  to  register  the  per- 
mits and  transmit  the  same,  quarterly,  to  the  auditor 
of  public  accounts,  according  to  the  directions  of  this 
act,  shall  forfeit  two  hundred  pounds  to  the  use  of  the 
commonwealth,  to  be  recovered  by  the  solicitor,  by 
motion,  with  ten  days  previous  notice,  in  any  court  of 
record. 

XLVII.  If  any  pipe,  hogshead,  or  other  cask,  shalJ 
exceed  the  quantity  entered  fifteen  per  centum  or  more, 
every  such  pipe,  hogshead,  or  other  cask,  shall,  with  its 
contents,  be  liable  to  be  condemned  in  the  court  of  ad- 
miralty, one  half  to  the  use  of  the  commonwealth,  the 
other  half  to  the  libellant. 

XLV  I II.  If  any  package  or  parcel  of  goods  con- 
tains any  article  that  has  not  been  entered,  or  a  greater 
quantity  of  any  article  than  has  been  entered,  every 
article  so  oinitted,  with  a  fraudulent  intention,  shaH 
be  forfeited,  and  condemned  in  the  court  of  admiralty, 
one  half  to  the  use  of  the  commonwealth,  the  other  hal( 
to  the  libellant. 

XLIX.  If  any  goods,  wares,  or  merchandises  liable 
to  a  duty,  and  transposted  from  one  district  to  another, 
shall  be  delivered  or  unladen,  or  shall  be  found  on 
board  of  any  vessel  without  having  obtained  a  distinct 
permit  according  to  th*  directions  of  this  act,  the  same 
shall,  together  with  the  vessel,  rigging,  tackle,  appa- 
rel and  furniture,  be  forfeited  and  condemned  in  the 
court  of  admiralty,  one  half  to  the  use  of  the  common- 
wealth, the  other  half  to  the  libellant. 
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L.  If  any  officer  of  the  cnstoms,  or  officer  of  the 
state  boats,  shall  meet  with  obstrnrtion  in  the  execu- 
tion of  his  office,  he  may  itnpress  persons  or  vessels  to 
his  assistance,  and  the  person  or  persons  so  summoned 
and  assistinc  shall  be  allowed  one  hdlf  the  sum  given 
by  law  to  the  officer  makintr  seizure;  but  every  person 
failiner  to  render  the  assistance  required,  without  rea- 
sonable excuse,  shall  forfeit  and  pay  the  sum  of  ten 
pounds,  to  be  recovered,  on  motion  of  the  officer,  in 
the  court  of  the  countv  where  the  party  resides,  to  the 
use  of  the  commonwealth;  Provided,  ten  days  previ- 
ous notice  be  gJVen  of  such  motion. 

LT.  Any  naval  officer  or  solicitor  failinfr  to  pay  the 
money  into  the  treasury  asrreeably  to  this  act.  shall 
forfeit  and  pay  five  hundred  pounds  for  every  such 
failure.  And  anv  naval  officer  failinfr  to  de'iver  the 
bonds  to  tl\p  solicitor  as  required  hv  this  act.  shall  for- 
feit nnd  nav  five  hundred  pounds  for  every  such  fail- 
ure; both  of  which  penalties  shall  be  recoverahlp.  by 
an  action  of  debt,  in  the  name  of  the  commonwealth, 
in  anv  court  of  record. 

LIT.  If  anv  troods.  wares  or  merchandises  shall  be 
delivered  or  unladen  from  any  vessel  importing:  the 
same,  unVvs  it  be  between  sun  rise  and  sun  set,  the 
samp  shall  be  forfeited,  and  condemned  in  the  court  of 
admira'ty,  one  half  to  the  use  of  the  commonwealth, 
the  other  half  to  the  lib^llant. 

LIII.  Kanv  naval  officer,  at  the  time  of  granting  a 
permit,  shall  fail  to  take  bond  of  the  master  of  the  ves- 
sel, in  the  sum  of  two  hundred  pounds,  conditioned  as 
dirprtpd  bv  this  act,  he  shall  forfeit  and  pay  the  sum 
of  two  hundred  pounds,  to  be  recovered,  b}'  informa- 
tion, in  any  court  of  record,  and  applied,  one  moiety 
to  'he  use  of  the  commonwealth,  and  the  other  to  the 
informer. 

liTV.  No  vessel  or  cargo  shall  be  liable  to  any  loss 
or  damagre  for  any  mistate  or  error  which  may  happen 
by  means  of  any  naval  officer,  searcher,  or  assistant. 

LV.  If  any  owner,  master  or  commander  of  a  ves" 
sel  shall  sell  or  permit  to  be  sold  on  board  of  the  same 
in  retail,  any  goods,  wares  or  merchandises  liable  to 
a  duty,  he  shall  forfeit  and  pay  the  sum  of  fifty  pounds 
for  every  such  offence;  one  half  to  the  use  of  the  com- 
monwealth, the  other  half  to  the  informer,  recoverable, 
Vol.  xij.  G  3 
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by  motion,  in  any  court  of  record,  upon  ten  days  previ- 
ous notice. 

LVI.  Every  naval  officer  shall  set  up,  or  cause  ta 
be  set  up,  in  the  most  public  place  in  his  office,  and 
constantly  kept  there,  three  fair  written  tables;  one  in 
the  English,  one  in  the  French,  and  one  other  in  the 
Dutch  language,  shewing  plainly  and  clearly  the  du- 
ties payable  on  all  go<H  s  imported,  and  tonnage  paj'a- 
ble  on  vessels. 

LVII.  No  vessels  shall  be  cleared  out  unless  the 
master  thereof  shall  produce  to  the  naval  officer  a  man- 
ifest of  the  cargo,  and  make  oath  {or  affirm  if  a  qua- 
ker,  or  of  any  profession  in  which  taking  of  oa^hs  h 
not  allowed)  that  the  commodities  to  he  exported  have 
been  inspected,  stamped  and  branded  according  to 
law. 

LVIIl.  Every  naval  officer  shall  enter  in  a  book  to 
be  kept  for  that  purpose,  a  fair  list  of  the  entries,  and 
in  one  other  book  a  fair  list  of  the  clearances  of  all 
vessels  with  their  cargoes,  and  once  in  three  months 
transmit  a  copy  thereof  to  the  governor. 

LIX.  The  bonds  directed  to  be  taken  by  this  act 
shall  be  made  payable  to  the  governor,  for  the  time 
being,  and  his  successors,  for  the  use  of  the  common- 
weaUh. 

LX.  Drawbacks  shall  be  under  the  limitations  and 
restrictions  herein  after  mentioned:  No  drawbacks 
shall  be  allowed  for  any  merchandise  liable  to  duty, 
exported  out  of  this  state,  unless  exported  within  nine- 
ty days  after  importation  thereof  by  the  original  im- 
porter, and  by  water,  and  unless  exported  in  the  ori- 
ginal cask  or  package  in  which  they  were  imported 
unbroken,  and  in  vessels  belonging  to  a  citizen  or  citi- 
zens of  the  United  States,  or  in  the  vessel  in  which 
they  were  originally  imported;  and  such  importer  de- 
sirinfi;  to  export  such  merchandise  shall  deliver  to  the 
naval  officer  of  the  port  from  whence  the  same  is  in- 
tended to  be  exported,  a  fair  manifest,  certified  by  the 
searcher,  to  express  truly  the  marks  and  numbers  of 
the  pipes,  hogsheads,  trunks,  casks,  bales,  packages, 
or  other  things  containing  any  such  dutiable  articles, 
and  a  full  and  particular  list  of  all  the  articles  thereof, 
with  tl;e  cost  according  to  the  account  by  which  the 
duties  thereon  were  ascertained,  and  shall  make  oath, 
or  affirmation,  to  be  endorsed  on  such  manifest,  con- 
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taining  also  a  description  of  the  vessel  in  which  they 
were  imported,  and  ihe  timeof  importation,  and  that  it 
is  a  true  manifest  of  all  the  dutiable  merchandise  intend- 
ed to  be  re-exported  in  the  vessel  mentioned  in  the  per- 
mit, and  that  the  merchandise  mentioned  in  such  man- 
ifest were  duly  entered,  and  the  duties  thereon  paid, 
or  secured  to  be  paid,  according  to  law;  which  mani- 
fest shall  be  transmitted  by  the  naval  officer  to  the  au- 
ditor of  public  accounts;  and  «uch  importer  shall  also 
give  bond  with  sufficient  security  that  the  said  n»er- 
chandise  shall  be  exported  out  of  the  commonwealth 
without  fraud  or  deceit,  which  bond  shall  be  transmit- 
ted to  the  solicitor  by  such  naval  officer:  And  the 
master  or  skipper  of  the  vessel  receiving  such  mer- 
chandise shall  take  a  clearance  thereof,  and  make  oalh, 
or  affirmation,  that  he  will  not  land,  or  permit  to  be 
landed,  such  merchandise  in  any  part  of  this  state,  but 
will  deliver  the  same,  dangers  of  navigation  only  ex- 
cepted, at  the  place  mentioned  in  the  clearance.  And 
if  such  exporter  will,  within  twelve  months  after  the 
date  of  such  bond,  produce  a  certificate  from  a  naval 
officer,  notary  public  or  chief  magistrate  of  any  other 
statfe  or  country,  that  such  merchandise  was  duly  en- 
tered in  such  state  or  country,  or  shall  make  it  appear, 
within  twelve  months  from  the  time  such  good*!  may 
be  shipped,  by  indifferent  testimony,  to  the  satisfac- 
tion of  any  two  judges  of  the  court  of  admiralty,  in  or 
out  of  session,  ^lat  the  vessel  in  which  such  goods, 
wares  and  merchandise  may  have  been  exported,  and 
the  cargo  shall  have  been  lost  by  tempest  or  other  ac- 
cident, in  such  cases  the  exporter  shall  be  entitled  to 
receive  from  the  treasury  the  duties  which  have  been 
paid  on  such  re-exported  goods,  wares  or  merchan- 
dise, with  a  deduction  of  one  per  centum  paid  to  the 
solicitor  as  aforesaid,  or  to  have  the  bond  securing 
such  duties  wholly  cancelled,  or  a  credit  endorsed 
thereon  ^ro  tanto  as  the  case  may  be,  where  such  bond 
shall  not  have  been  paid.  Provided,  That  no  draw- 
back shall  be  allowed  unless  demanded  within  twelve 
months  from  the  time  of  the  re-exportation  of  any  such 
goods,  wares  or  merchandise  unless  where  the  cargo 
shall  have  been  lost  by  tempest  or  accident,  nor  on  any 
sum  less  than  the  value  of  fifty  pounds,  ^nd  provided. 
That  no  drawback  shall  be  allowed  except  for  goods 
which  shall  have  been  actually  landed,  and  afterwards 
Te-sl^ipped  for  exportation,  salt  excepted. 
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LXf.  If  any  officer  shall  be  sued  or  prosecuted  for 
nny  thing  done  by  virtue  of  the  powers  hereby  given, 
he  may  plead  tlie  general  issue,  and  give  this  act  in 
evidence,  and  if  in  sncli  suit  the  plaintiff  be  non  suited 
or  Judgment  pass  against  him,  the  defendant  shall  re- 
cover double  costs. 

LXIL  The  act  intituled  "  An  act  to  amend  the  seve- 
ral lets  of  assembly  concerning  naval  officers  and  the 
collection  of  the  duties,"  except  the  iwenty-fourth^ 
twenty  fifth,  twenty-sixth,  twenty-seventh,  twenty- 
eiglith,  twenty-ninth,  and  thirty-second  clauses  thereof 
concerning  importations  ofgoods  by  land,  and  all  other 
acts  coming  witiiin  the  purview  of  this  act,  except  the 
act,  intituled,  "An  act  to  impose  certain  duties,"  shall 
be  and  they  are  hereby  repealed.  But  any  forfeiture 
or  penalty  arising  under  any  act  hereby  repealed,  may 
nevertheless  be  prosecuted  in  the  same  manner  as  if 
tliis  act  had  never  been  made. 

LXUl.  This  act  sliall  commence  and  be  in  force  on 
the  twentieth  day  of  January,  which  shall  be  in  the  year 
one  thousand  seven  hundred  and  eighty-eight. 


CHAP.   V. 

An  act  providing  a  miking  fund  for 
the  gradual  redemption  oj  the  pub- 
lic debt. 

[I'assed  the  14U)  of  December,  1787  ] 

_.  , .     f     ,       I.  WHEREAS  it  will  greatly  tend  to  the  establish- 
Sinking  fund,  /•       ,  ,.  i-       i      ^  "^  r   ,  r 

howconstitu-  ment  of  public  credit,  that  some  part  of  the  revenue  oi 

ted  and  ap-     the  State  shall  he  applied  to  the  gradual  payment  of 
propriated,io  p^^^.^  Qf(|^g  principal  of  the  public  debts;  and  it  appear- 
ffuisiiment  of  i^g  *<>  ^'^^  present  general  assembly  that  some  of  the 
the  public      public  funds,  besides  making  good  the  several  appro- 
debt,  priations  thereon  charged,  yield  a  surplus  which  may 
be  advantageously  applied  in  redeeming  certain  pub- 
lic securities  of  this  state,  and  of  the  United   States; 
and  by  drawing  the  interest  arising  on  such  securities 
so  redeemed  as  carry  interest,  and  again  applying  the 
jaterest  so  drawn  to  the  further  redemption  of  like  se- 
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curities,  and  so  perpetually  continuinpj  the  application 
thereof,  a  sinking  fund  may  be  established  vvliich  will 
in  a  lew  years  redeem  a  great  proportion  of  the  public 
debt,  and  enable  government  greatly  to  reduce  the  pre- 
sent amount  of  taxes; 

II.  Be  it  therefore  enacted  by  the  General  Assembly, 
Tliat  there  shall  be  a  fund  call^._and  known  by  the 
name  of  the  sinking  fund;  the  ^rplus  arising  from 
other  funds  not  particularly  appropriated,  and  such 
unappropriated  money  as  may,  from  time  time,  be  in 
the  public  treasury  which  shall  bt?  by  law  directed  to 
the  support  of  such  fund,  and  such  other  occasional 
aids  as  the  general  assembly  may  direct  shall  constitute 
the  said  sinking  fund.  The  said  fund  shall  be  conducted 
and  managed  and  tiie  money  therein  applied,  agreea- 
ble to  the  purposes  of  this  act,  in  such  manner  as  the 
governor  with  the  advice  of  council  shall  direct. 

III.  All  military  certificates,  and  other  public  secu- 
rities which  carry  an  annual  interest,  and  which  have 
been  collected  in  payment  of  taxes,  or  which  may  here- 
after be  collected  in  payment  of  taxes,  shall  be  placed 
in  the  sinking  futid.  and  the  governor  with  the  advice 
aforesaid,  shall,  on  behalf  of  the  public,  be  entitled  to 
warrants  for  the  interest  o:i  such  certificates  now  due, 
or  hereafter  to  become  due,  and  to  transfer  the  said 
warrants,  or  to  receive  the  money  arising  from  the  (iind 
by  law  appropriated  to  the  redemption  thereof,  in  like 
manner  as  if  the  same  were  now  held  Ity  the  persons  in 
whose  favor  the  said  securities  originally  issued. 

IV.  And  whereas  by  an  act  passed  at  the  last  ses- 
sion of  assembly  an  additional  duty  was  imposed 
of  six  shillings  per  hogshead  on  tobacco  exported,  and 
the  money  arising  therefrom  appropriated  to  the  pay- 
ment of  a  requisition  of  congress,  which  requisition 
hath  by  a  subsequent  act  of  congress  been  repealed, 
and  it  therefore  becomes  necessary  to  make  a  new  ap- 
propriation of  the  money  arising  from  the  said  duty: 
Be  it  therefore  enacted,  That  all  the  nett  revenue  which 
may  arise  from  the  said  additional  duty  of  six  shillings 
per  hogshead  on  tobacco  shall  be  applied  in  aid  of  the 
sinking  fund.  The  governor  with  advice  of  council  is 
hereby  authorised  and  required  to  direct  the  sale  of  the 
public  tobacco  which  hath  been  received  in  payment 
of  taxes,  to  be  made  either  by  public  or  private  sale, 
as  to  him  with  the  advice  aforesaid  may  seem  most  for 
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the  public  benefit,  and  either  for  specie  or  such  public 
securities  as  may  be  deemed  most  advantageous  for  the 
public,  having  at  the  same  time  due  regard  to  the  ap- 
plication of  the  money  or  public  securities  arising 
from  the  sale  of  such  tobacco  agreeable  to  the  appro- 
priations made  to  specific  purposes;  and  if  there  shall 
be  any  surplus  arising  from  the  sales  thereof  after  ma- 
king good  such  appropriations  the  same  si)all  be  car- 
ried to  the  aid  of  the  sinking  fund. 

V.  All  the  money  and  other  aids  now  appropriated 
to  the  sinking  fund,  or  which  may  hereafter  be  appro- 
priated to  the  same,  shall  be  applied  to  the  redemption 
ofsych  public  securities  of  this  state,  or  of  the  United 
States,  as  may  in  the  opinion  of  the  executive  be  most 
for  the  public  benefit,  and  will  contribute  in  the  great- 
est degree  to  the  increase  of  the  said  fund,  for  which 
purpose  they  are  hereby  authorised  and  required  to  in- 
vest the  money  or  warrants  arising  from  the  interest  of 
the  several  securities  so  redeemed,  in  like  manner,  to 
the  redemption  of  the  like  or  other  securities  so  as  to 
render  the  said  sinking  fund  productive  in  a  compound 
ratio  during  its  continuance. 

VI.  All  the  money  in  the  said  fund  or  which  may 
hereafter  be  appropriated  to  the  same,  shall  be  applied 
in  manner  above  mentioned  to  the  redemption  of  the 
public  securities,  and  no  money  shall  ever  be  drawn 
from  the  same  for  any  other  purpose  by  construction  of 
any  general  words  in  any  act  of  the  general  assembly, 
nor  by  any  authority  except  some  act  of  assembly 
wherein  the  application  of  such  money  shall  be  ex- 
pressly directed  and  the  sinking  fund  specially  named. 

VII.  The  treasurer  shall  cause  to  be  registered,  in 
a  book  to  be  kept  for  that  purpose,  all  the  public  se- 
curities and  certificates  which  shall  come  into  his  of- 
lice  by  virtue  of  this  act.  An  account  of  which,  as 
well  as  a  fair  state  of  the  fund,  shall  be  rendered  annu- 
ally to  the  general  assembly. 

VIII.  So  much  of  all  and  every  act  or  acts  as  comes 
within  the  purview  and  meaning  of  this  act  is  hereby 
repealed. 
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CHAP.   VI. 

A?i  act  declaring  tobacco  receivahle 
in  payment  of  certain  taxes  for  the 
year  one  thousand  seven  hundred, 
and  eighty  seven, 

[Passed  December  the  1st  1787.] 

WHEREAS    it  is    represented    to   this   present 
general   assembly,  that  it  will  be  a  great  relief  and  ceivaWetn*' 
ease  to  the  citizens  of  this  commonwealth   to  enable  payment  of 
them  to  discharge  the  taxes  due  for  the  year  one  thou-  certain  t^xes; 
sand  seven  hundred  and  eighty  seven  under  the  act, 
intituled  "An  act  to  amend  and  reduce  the  several 
acts  of  assembly  for  ascertaining  certain  taxes  and  du- 
ties and  for  establishing  a  permanent  revenue  into  one 
act,"  with   notes  for  inspected  tobacco;  and  that  this 
ease  may  be  given  to  the  people  without  lessening  the 
public  revenue,  by  fixing  an  equitable  price  on  the  to- 
bacco, having  regard  to  the  selling  price  thereof  at  each 
ware-house  within  this  state: 

I.  Be  it  therefore  enacted,  That  it  shall  be  lawful 
for  any  person  chargeable  with  the  taxes  aforesaid  to 
discharge  the  same  in  inspectors  receipts  or  notes  for 
good  merchantable  crop  tobacco  not  less  than  nine  hun- 
dred  and  fifty  pounds  nett  weight,  and  not  inspected 
more  than  one  year  when  ofiered  in  payment  at  the 
rates  hereafter  mentioned:  At  Page's  in  Hanover 
town,  Byrd's,  Shockoe,  Rocket's,  Rocky  Ridge,  Man- 
chester, Warwick,  and  Osborne's  at  thirty  shillings 
per  hundred;  at  all  the  ware-houses  in  and  about  Pe- 
tersburg on  Appamattox,  at  twenty-nine  shillings  per 
hundred;  at  all  the  ware-houses  on  York  and  Mattapo- 
ny  rivers  and  their  branches,  from  Newcastle  to  York 
town  inclusive,  at  the  College  landing,  Hampton,  and 
Deacon's  neck,  and  at  al!  the  warehouses  from  Fal- 
mouth to  Roy's  and  Gibson's  on  Rappahannock  inclu- 
sive, and  at  all  the  ware-houses  from  the  falls  of  Po- 
towmack  to  Aquia  inclusive,  at  twenty-eight  shillings 
per  hundred;  at  all  the  warehouses  on  the  different 
rivers,  creeks,  or  bays  within  X\\\i  commonwealth  not 
herein  enumerated  at  twenty  six  shillings  per  hundred, 
except  the  warehouse*  hereafter  mentioned,  at  which 
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tobacco  shall  be  received  at  the  following  rales,  to  wit, 
Rivanna  at  twenty  eight  shillings  per  hundred;  and  at 
Lynch's  at  twenty  six  shillings  per  hundred;  at  Crow's 
ferry  and  Cresap's  at  twenty  two  shillings  per  hundred; 
or  in  transfer  receipts  or  notes  for  tobacco  at  the  rate 
of  one  hundred  and  ten  pounds  for  one  hundred  pounds 
of  crop  tobacco  at   any  public  inspection  within  this 
commonwealth.  That  all  tobaccoes  received  under  this 
act  at  any  of  the  warehouses  within  the  district  com- 
monly called  and  known  by  the  name  of  the  Kentuckey 
district;  which   tobacco  shall  be  rated  at  twenty  three 
shillincf*  per  hundred,   shall  be  paid  to  James  Speed, 
John  Cowan,  William  Montjromery,  senior,  Richard 
Clnueh  Anderson.  Isaac  Shelby,  Gabriel  Madison,  and 
William  Kennedv.  gentlemen,  who,  orany  four  of  them, 
are  hpreby  appointed  commissioners  to  receive  the  same 
to  be  by  them  sold  for  cash,  or  public  securities,  and 
the  prorppds  to  be  paid  by  the  said  commissioners  int» 
the  public  treasury, 

I!.  ^nrJ  he  it  enacted,  That  when  any  sheriff  or  col- 
lector shall  have   failed  to  account  with  the  said  com- 
missioners within   the  time  prescribed  by  law  for  the 
pavrnput  of  taxps  into   the  puf>lic  treasury,  that   then 
the  supreme  court  of  thp  said  district  shall  be  author- 
ised, upon  motion  of  the  said  commissioners,  to  grant 
jiidarment  and   issue  execution  against  such  collector 
and  his  securities,  provided  they  shall  have  ten  days 
previous  notice  threof. 
Sheriff's  to       '^''  -^nd  be  it  further  enacted,  That  the  sheriffs  and 
make  month-  Collectors,  except  those  of  the  district  of  Kentucky, 
iy  returns,  on  shall  rrive  a  receipt  to  each  person  from  whom  they 

oalhoFsneci  n      ^  ,«      .  '        ,~  .        .    '     ,  ,  .,  '' 

fie  taxes  col     ^""ect  the  taxes,  specifying  in  what  the  said  taxes  were  , 

lected,  to        paid;   and  shall  monthly  make  returns,  on  oath,  to  the 

clerks  of         courts  of  their  respective  counties,  of  their  collection, 

county  courts  inserting  in  distinct  columns  of  whom  received,  the  a- 

mount  of  the  several  artic'les  paid,  viz.  specie,  facilities, 

warrants,  crop  and  transfer  tobacco,   with  the  marks, 

numbers,  weights,    and  warehouses,    and  shall  at  the 

tiine  of  making  such  return  make  oath  that  he  hath  not 

directly  or  indirecti}',  sold,  bartered  or  exchanged  any 

article  to  or  with  the  person  or  persons  from  whom  he 

hath  collected  taxes,  except  what  was  necessarily  given 

in  change,     Antl   in  case  any  sht  riff  or  collector  shall 

fail   making  such  return,    he    shall    forfeit  for   every 

failure,  the  sum  of  fifty  pounds,  to  be  recovered  by  mo- 
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tion,  on  ten  days  previous  notlrr  being  given,  wiiich 
the  flttornev  Tor  the  commonwealth  in  the  county 
where  the  failure  shall  be,  is  i>creby  required  to  make 
and  prosecute,  and  the  money  so  recovered  shall  be 
collected  and  transmitted  by  the  coroner  of  the  county, 
to  the  treasury  to  be  applied  to  public  piuposes;  and 
any  sherifl'beinpr  convicted  of  making  a  false  return  to 
the  county  court  shall  be  liable  to  the  san;e  penalty, 
and  shall  moreover  be  forever  thereafter  disqualified 
from  holding  the  office  of  sheriff  or  collector  in  this 
commonwealth.     The  clerks  of  the  several  cotirts  are  . 

hereby  required  and  directed   to  fix  up  fair  copies  ofpjgj.]jg -^ 
Ihe  sheriffs  or  collectors  monthly  returns  in  some  con- 
spicuous part  of  their  respective  com't  houses,  for  pub- 
lic inspection  on  the  neyt  court  dav  after  such  returns 
are  made;  they  shall  also  fileaconv  thereof  and  deliver 
anotHer  attested  copy  to  thesheritl'or  collector,  without 
which  belne  first  produced  to  the  auditor  of  public  ac- 
cotinls  no  sherlfi'or  collector,  or  anv  person  for  him, 
shall  be  permitted  to  make  any  payment  on  account 
of  his  collection  into  the  treasury.     Anv  clerk  neglect- 
ing to  perform   the  several   duties  hereby  requirer'  of 
him,    shall    forfeit    and    pay   the   sum   of  tvvpnty   five 
pounds  for  every  such, neglect:  to  be  recovered  and  ap- 
plied in  the  same  manner  a«  the  forfeitures  inflicted  by 
this  act  on  delinquent  sheriffs  and  collectors. 


CHAP.  VII. 

An  act  directing  the  mode  of  proceed- 
ing under  certain  executions. 

[Passed  the  4lh  of  January,  1787.] 

I.  WHEREAS  it  is  represented  to  the  general  as-  Execution 
sembly,  that  great  injury  has  been  sustained  both  by  law  amended. 
the  debtors.;and  creditors  within  liiis  commonwealth, 

by  the  operation  of  the  present  laws  concerning  exe- 
cutions: For  remedy  whereof, 

II.  Be  it  enacted  by  the   General  .Assembly,  That        Three 
so  much  of  all  and  every  act  and  acts  of  assembly  as  ™°bondr'-'* 
empowers  the  sherifls  or  other  officer  levying  an  exe-  boUshed.^ 
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cution  on  the  goods  or  other  estate  of  the  debtor,  t* 
restore  such  goods  or  estate  so  taken,  to  the  debtor,  on 
his  entering  into  bond  with  security  to  pay  the  money 
or  tobacco  for  which  execution  was  so  served,  and  all 
costs,  with  lawful  interest  for  the  same,  to  such  credi- 
tor within  three  months,  shall  be,  and  the  same  is  here- 
by repealed. 

Hi.  Jlnd  he  ii  further  enacted,  That  on  all  execu- 
Twelve      tj,  ns  hereafter  issued,  the  sherift'or  other  officer  having 

plevy  bon '=    published   notice  of  the  time  and  place  of  such  sale. 

substituted,  at  the  door  of  the  courthouse  of  his  county  on  some 
court  day,  and  at  some  public  place  near  the  residence 
of  the  debtor,  at  least  ten  days  before  such  sale,  shall 
proceed  to  sell  by  auction,  the  goods  or  other  estate 
taken  under  such  execution,  or  so  much  thereof  as  shall 
be  suflicient  to  satisfy  the  judgment  or  decree,  as  the 
,  case  may  be,  for  the  best  price  that  can  be  got  for  the 
same:  Provu/ed  ahvay?,  That  if  such  goods  or  other 
estate  cannot  be  sold  for  three  fourths  of  their  value  at 
the  least,  in  the  opinion  of  the  persons  hereafter  direct- 
ed to  be  appointed  for  that  purpose,  it  shall  and  may 
be  lawful  for  the  debtor  or  debtors,  or  any  of  them  to 
enter  into  bond  with  sufficient  securities  to  be  approved 
by  the  persons  aforesaid,  to  pay  the  money  or  tobacco 
for  which  execution  was  so  served,  and  all  costs,  with 
lawful  interest  for  the  same,  to  such  creditor,  within 
twelve  months.  And  on  such  bond  being  given,  the 
sheriff  or  other  officer  shall  restore  to  such  debtor  the 
goods  or  estate  so  taken.  And  when  no  such  bond 
and  security  shall  be  offered  by  the  debtor,  or  any  per- 
son for  him,  and  the  goods  or  other  estate  taken  in  ex- 
ecution, cannot  in  the  opinion  of  the  persons  aforesaid, 
be  sold  for  three  fourths  of  their  value  at  the  least,  the 
sheriff  or  other  officer  shall  set  up  and  sell  the  same  for 
money  or  tobacco,  as  the  case  may  be,  to  be  paid  at 
the  end  of  twelve  months,  and  shall  take  bond  of  the 
buyer  or  buyers,  with  one  or  more  sufficient  securities 
to  pay  the  same  accordingly,  with  interest,  to  such 
creditor. 

IV.  Jlnd  be  ii  further  enacted,  That  all  and  every 

Form  and  ef.  bond  or  bonds  so  taken  in  pursuance  of  this  act,  shall 

b^'^^ib' ""^^  mention  that  the  same  was  or  were  entered  into  for 
goods  or  other  estate  taken  in  execution  and  returned 
to  the  debtor,  or  sold  to  the  obligor,  as  the  case  may 
be,  and  shall  have  the  force  of  judgments,  and  also  be 
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assignable.      And  such  sheriff  or  other  ofllcer  taking 
6uch  bond,  shall  deliver  the  same  to  ilie  creditor  or  his 
attorney,  or  return  it  to  tlie  oflice  of  the  clerk  of  the 
court  from  whence  such  execution  issued,  there  to  he 
safely  kept  until  demanded  by  the  creditor  or  his  at- 
torney; and  if  the  money  or  tobacco  siiall  not  be  paid 
according  to  the  condition  of  any  such  bond,  it  shall  be 
lawful   for  the  creditor  or  iiis  assignee  to  lodge   the 
same,  with  an  affidavit,  that  the  money  or  tobacco  f (  r 
which  such  bond  was  given,  or  part  thereof,  is  still  due, 
with  the  clerk  of  the  court  from  whence  the  execution 
issued,   and  such  clerk  shall  and  may  thereupon  issue 
an  execution  for  so  much  as  shall  appear  from  tlie  said 
bead  and  affidavit  to  be  still  dtie;  and  upon  such  exe- 
cution, the  sheriff  or  other  officer  shall  not  take  any 
securities  for  the  payment  of  the  money  or   tobacco  at 
a  further   day,   but  shall  levy   the  same  imn)e(l  aiely, 
and  sell  the  property  on  which  the  execution  shall  be 
so  levied  for  the  best  price  that  can  be  had  for  the  same. 
Provided,  That  if  on  return  of  such   execution    the 
debtor  can  prove  the  payment  of  the  money  for  which 
such  execution  was  levied,  either  to  the  assignee  or  the 
original  obligee,  before  notice  of  such  assignment,  as 
the  case  may   be,  it  shall  and  may  be  lawful  for  the 
court  to  quash  such  execution  or  give  such  other  judg- 
ment therein  as  to  them  shall  seem  right,  and  the  per- 
son in  whose  name  such  execution  issued,  shall  more- 
over be  liable  to  the  action  of  such  debtor  for  dama- 
ges.    And  for  the  better  directions  of  such  sheriff  or 
other  officer,   the  clerk  shall  endorse  ttoon  the  back  of 
such  execution   that  no  security  is  to  be  taken.     Pro- 
vided, That  nothing  in  this  act  shall  be  construed  to  Cases exemp- 
extend  to  any  judgment  or  execution  not   exceeding  ted outot this 
the  sum  of  twenty-five  shillings;  or  to  any  execution  ' 
against  a  sheriff,   coroner,  public  collector,  or  other 
person  legally  authorised   to  receive  any  part  of  the 
public  revenue,  or  to  any  execution  against  any  such 
officer  for  money  received  by  him  under  an  execution 
or  other  process;  nor  to  attornies  receiving  the  money 
of  their  clients;  nor  to  securities  under  the  act,  intituled 
"  An  act  to  empower  securities  to  recover  damages  in 
a  summary  way."  , 

V.  ^nd  be  it  further  enacted,  That  the  court  of  ev-    „       .   . 
ery  county  and  corporation  wjtlun  this  commonwealth,  g^g  ^^  \alue 
shall  appoint  nine  persons  to  act  as  judges  of  the  value  property  u- 
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Iceninexecu'  of  the  property  and  the  sufficiency  of  the  sccuritie* 
point^T  '^  that  may  be  oft'ered  under  this  act,  and  no  sale  under 
execution  shall  be  made  but  in  the  presence  of  at  least 
three  of  the  said  persons.  Provided  always,  That  ii^ 
any  case  wlicre  the  creditor,  his  agent  or  attorney,, 
shall  be  dissatisfied  with  the  sufficiency  of  the  security 
adinitted  by  such  valuers,  it  shall  be  lawful  for  such 
creditor  to  appeal  to  tlie  next  court  to  be  held  for  the 
cou))ty  or  corporation,  thereupon,  giving  notice  thereof 
to  the  debtor  or  his  attorney;  and  if  such  court  shall  be 
of  opinion  that  the  security  so  admitted  was  insufficient, 
the  execution  upon  which  such  security  was  admitted, 
shall  be  deemed  and  taken  as  a  lien  upon  the  goods 
and  chattels  of  such  debtor,  and  shall  not  be  discharged 
but  upon  payment  of  the  debt  and  costs,  or  render  of 
other  sudlrient  security  satisfactory  lo  the  court.  And 
moreover  the  bond  and  security  given  by  such  debtor 
shall  remain  valid  until  such  counter  security  be  given. 
There  shall  be  paid  to  each  of  the  valuers  appointed  by 
virtue  of  this  act,  four  shillings  for  each  days  attend- 
ance atany  sale,  to  be  taxed  in  the  bill  of  costs  where  there 
is  but  one  execution,  and  where  there  shall  be  more  than 
one  execution  to  to  be  taxed  in  the  bill  of  costs  on  each 
execution,  proportioned  to  the  amount  thereof;  such 
attendance  not  being  taxed  for  more  than  three  valuers 
in  any  case.  And  where  any  property  shall  be  returned 
to  tlie  debtor  or  sold  on  twelve  months  credit  under  this 
act,  such  persons  shall  give  the  sheriff  or  other  officer 
a  certificate  that  in  their  opinions  snch  property  would 
not  sell  for  three  fourths  of  its  real  value,  and  that  the 
security  so  taken  were  sufficient:  And  such  certificate 
shall  be  returned  by  the  sheriff  with  the  execution,  and 
shall  be  a  full  indemnification  for  him  therein.  And 
such  sheriff  or  oiTjcer  shall  be  allowed  thirty  pounds  of 
tobacco  for  taking  such  bond,  and  no  more,  except 
such  allowance  for  keeping  and  removing  such  pro- 
perty as  shall  be  at  the  time  of  entering  into  such  bond 
certified  by  the  persons  aforesaid,  to  be  reasonable. 
Every  person  appointed  by  a  court  to  judge  of  the 
value  of  property  taken  in  execution,  and  of  the 
sufficiency  of  securities  offered  agreeably  to  the  direc- 
k  tions  of  this  act,  shall,  before  he  proceeds  to  act  under- 

'  such  appointment,  take  an  oath  before  the  court  of  the 

county  or  corporation,   or  some   magistrate   thereof, 
that  he  will  truly  and  impartially  execute  the  trust  re- 
posed in  him  by  this  act. 
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Vr.  And  be  it  further  enacted,  That  ngtliiiiK  in  this  ^ottoextend 

rent. 


ACt  shall  be  construed  to  extend  to  any  proceedings  that  to  distress  for 


may  be  liad  in  consequence  of  any  distress  made  or  to 
be  made  tor  any  rent  reserved  and  due,  or  which  may 
hereafter  become  dne.  upon  any  demise,  lease,  or  con- 
tract whatsoever.  Where  any  writ  of  capins  ad  sat- 
•  r    •      1         I        I  I     II  I  I  II.        ^n  service  oi 

isjacienaum.  has  been  or  shall  be  ser\ed  on  any  debtor,  execution  on 

it  shall  be  lawfVd  for  such  debtor  to  tender  to  the  she- the  body, 
riff  or  other  officer  serving  the  same,    property  to  the  <iebtor  may 
value  of  the  debt  and  costs  for  which  such  execution  t*^"^*^"^  ?'<'• 
has  issued,  or  may  hereafter  issue,   which  property  the 
said  sheriff  or  other  officer  shall  receive  and  proceed  to 
sell  in  like  manner  as  is  herein  directed  in  the  case  of 
goods  taken  in  execution  upon   a   writ  of  fieri  facia?, 
and  shall  thereupon  discharge  such  debtor  out  of  ens- 
tody. 

VII.  And  be  it  further  enacted,  That   where  any     Remedy  a- 
bond  directed  or  permitted    to   be  given'  by    tl'is  act,  ^^^"^^^  j^^^^^"' 
shall  be  assigned,  an  execution  issued  lliereon,  against  monthsbonds 
the  original  obligor   or  obligors,  and  on    such  execu- 
tion there  shall  be  a  return  by  the  sheriff  or  other  offi- 
cer that  there  were  no  goods,  or  not  sufficient  goods  of 

the  obligor  or  obligors,  to  niake  the  dei)l  and  costs,  it 
shall  be  lawful  for  tiie  clerk,  who  issued  such  execu- 
tion, to  issue  a  second  execution  against  the  assignor 
or  assignors  of  such  bond,  for  the  debt  mentioned 
therein,  or  such  part  thereof  as  shall  appear  to  be  still 
due;  on  which  execution  there  shall  be  similar  pro- 
ceedings to  those  in  an  execution  against  the  original 
obligors. 

VIII.  And  be   it  further  enacted,  That  the  valuers       Valuers  of 
shall  be  amenable  to  their  respective  county  or  corpo-  how'to  p'ro. 
ration  courts,  and  at  the  discretion  of  such  courts  may  ceed, 

be  deprived  of  their  office  for  neglect  of  duty  or  mal- 
feisance  therein;  and  upon  ihe  death,  resignation,  or 
removal  from  office  of  any  such  valuer,  the  vacancy 
shall  be  supplied  by  new  appointment  of  the  county  or 
corporation  court  in  which  it  shall  happen.  When  the 
sheriff  shall  under  any  execution  have  fixed  the  time 
and  place  for  the  sale  of  the  property  taken  under  such 
execution,  he  shall  summon  three  of  the  commission- 
ers appointed  under  this  act  to  value  the  property  and 
ascertain  the  sufficiency  of  securities,  to  attend  at  the 
time  and  place  of  such  sale.  If  only  two  of  the  said 
commissioners  attend,  they  shall,  aft^r  the  hour  of  two 
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o'clock,  cliouit  one  of  tlie  bystanders  to  assist  them 
in  such  valuiion;  if  only  one  of  the  said  commissioners 
shall  attend,  he  shall  at  the  same  time  and  in  the  same 
manner  choose  one  of  the  by-standers,  and  they  shall 
together  choose  a  third  to  value  such  property  as  afore- 
said; if  neither  of  the  said  commissioners  shall  attend, 
the  sale  shall  be  postponed  until  another  day,  which 
shall  not  be  longer  than  ten  days,  when  the  same 
proceedings  shall  be  had  as  are  directed  to  take  place 
on  the  day  first  appointed  for  the  sale.  The  sheriff 
shall  administer  the  same  oaths  to  the  persons  chosen 
by  the  commissioners  as  are  directed  by  this  act  to  be 
administered  to  the  commissioners  by  the  county  or 
corporation  courts.  . 

IX.  And  be  it  further  enacted,  That  all  and  every 
other  act  and  acts,  and  parts  of  acts,  coming  within 
the  purview  of  this  act,  shall  be,  and  the  same  are 
hereby  repealed. 

X.  This  act  shall  continue  in  force  for  three  years^ 
and  qo  longer. 


CHAP.  VIII, 

An  act  concerning  the  Convention  to 
be  held  in  June  next. 

[Passed  the  12f,h  of  December,  1787.] 

Convention       '•  ^V  HERE  AS  it  is  provided  by  a  resolution  of  the 

to  consider  '  twenty-fifth  day  of  October  last,  that  the  proceedings 

the  proposed  of  the  foedcral  convention  be  submitted  to  a  convention 

Sffon^pro.  ^^^^^  people  for  their  full  and  free  investigation,  dis- 

vjsion  for.       cussion  and  decision;  but  no  provision  hath  been  made 

for  ascertaining  the   privileges,  or  defraying   the  ex- 

pences  of  the  members  of  the  said  convention,  during 

their  session,  and  travelling  to  and  from  the  same, 

II.  Be  it  therefore  enacted  by  the  General  Assembly y 
That  the  members  of  the  said  state  convention,  chosen 
in  conformity  to  the  said  resolution  of  the  twenty-fifth 
day  of  October  last,  shall  have,  possess,  and  enjoy,  in 
.e  most  full  and  ample  manner,  all  and  every  the  pri- 
vilege and  privileges  which  members  elected  to,  and 
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mending  on,  liie  general  assembly,  are  entitled  to. — 
And  moreover  shall  be  allowed  the  same  pay  for  tra- 
velling to,  attending  on,  and  returning  from,  the  said 
convention,  as  is  allowed  to  members  of  the  general 
assembly  for  travelling  to,  attending  on,  and  return- 
ing from  the  same. 

III.  Be  it  further  enacted,  That  the  said  convention 
shall  be,  and  they  are  hereby  empowered  to  make 
such  reasonable  allowances  to  the  officers  of  the  said 
convention  for  their  services  as  shall  be  by  the  said 
convention  deemed  necessary.  And  whereas  it  is  es- 
sential to  the  safety  and  happiness  of  the  people  of  this 
and  other  states  in  the  union,  that  the  most  friendljr 
sentiments  towards  each  other  should  be  cherished,  and 
the  greatest  unanimity  should  prevail  at  all  times,  but 
more  particularly  during  the  deliberations  concerning 
the  great  and  important  change  of  government  which 
hath  been  proposed  by  the  foederal  convention,  and  it 
is  neffe!<sary  to  make  provision  for  the  payment  of  such 
reasonable  expences  as  may  be  incurred,  in  case  the 
convention  to  meet  in  this  state  on  the  first  Monday  in 
June  next,  should  deem  it  necessary  to  hold  any  com- 
munications with  any  of  the  sister  states  or  the  conven- 
tions thereof  which  may  be  then  met,  or  should  in  any 
other  manner  incur  any  expence  in  collecting  the  sen- 
timents of  the  union  respecting  the  proposed  foederal 
constitution,  in  such  manner  as  to  keep  up  that  friend- 
ly intercourse  and  preserve  that  unanimity  respecting 
any  great  change  of  government,  which  it  is  the  duty 
and  wish  of  this  legislature  to  promote  and  cherish: 

IV.  Be  it  therefore  enacted,  That  a  sum  of  money 
not  exceeding  eight  thousand  pounds  shall  be  reserved 
in  the  treasury  subject  to  the  order  and  disposal  of  the 
convention  appointed  to  meet  in  the  city  of  Richmond 
on  the  first  Monday  in  June  next,  for  defraying  the 
expences  of  the  members  thereof,  or  any  other  expen- 
ces as  before  mentioned,  and  that  such  money  shall  be 
made  good  from  the  funds  now  appropriated,  or  which 
may  hereafter  be  appropriated,  to  the  support  of  civil 
governmentj  and  provided  the  said  fund  should  by  any 
means  prove  deficient,  then  such  deficiency  shall  be 
made  good  from  any  unappropriated  money  in  the 
treasury. 
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CHAP.  IX. 

Aji  act  to  amend  the  act,  intitided  An 
act  for  establishing  a  high  court  of 
chancery. 

[Passed  the  2d  ot  January,  17R8  ] 

Kulesofprac  I.  WHEREAS  the  art.  intifulpd  "  An  act  for  es- 
tice  in  llij^h  tahli«hincc  a  hieh  conrf  of  rhanrprv."  rponirps  amend- 
eery  altered  '^*^"*'  DPCaiise  jiistirp  is  p-rpatly  nelnyprl  hy  tne  tPnious 
forms  of  prrrpedine:!^,  suitor*  arp  tl'prpfore  ohH^rpH  to 
waste  miicl)  time  and  expenre,  to  the  impoverishment 
of  themsplves  and  the  state,  and  derrees  whpn  obtained 
are  with  difficulty  carried  into  exerution:  For  reme- 
dyinc^  these  mischiefs, 

11.  Be  it  enacted.  That  froip  and  after  the  passing 
of  this  act,  the  Ofilhnvi OCT  rules  and  alterations,  expla- 
nations and  amendments  to  the  said  recited  act.  shall 
be  observed  in  r>ll  case^^  to  wl'ich  they  apply.  When- 
ever anv  svibpffiiia  in  chai>cpry  is  returned  executed, 
the  plaintiff  shall  within  three  months  thereafter  file  his 
bill,  and  if  he  fails  to  do  so  within  that  period,  the  sail 
shall  stand  ipso  facto  dismissed,  with  costs.  If  the  de- 
fendant does  not  {\\e  his  answer  within  three  months 
aftpr  the  plaintiff  shall  have  filed  his  bill,  having  also 
been  served  with  the  subpoena  at  least  three  months  be- 
fore the  said  time  for  filincr  his  a'swcr,  the  plaintiff 
may  proceed  to  take  his  bill  for  confessed,  and  pro- 
ceed in  the  same  manner  as  in  the  case  of  an  attach- 
ment returned  executed,  or  he  may  have  a  general 
commission  to  take  depositions,  or  he  may  move  the 
court  to  bring  in  the  defendant  to  answer  interroga- 
tories, at  his  election,  and  proceed  on  to  bearing  in 
the  two  last  cases,  as  if  the  answer  had  been  filed,  and 
the  cause  was  at  issue:  Provided^  That  the  court,  for 
good  cause  shewn,  may  allow  the  answer  to  be  filed, 
and  grant  a  further  day  for  such  hearing.  Whenever 
a  general  coitiinission  shall  issue  for  taking  depositions 
upon  answer  and  replication,  six  months  from  the  time 
of  the  replication  shall  be  allowed  the  parties  for  taking 
their  depositions;  and  either  party,  at  the  expiration 
of  the  said  six  months,  may  set  the  satne  for  hearing, 
nor  shall  any  deposition  taken  after  that  time  be  read 
as  evidence  on  the  hearing,  except  the  same  was  taken 
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oy  consent  of  ilie  parties,  by  special  order  of  court,  or 
out  of  the  state.       After   obtaining   a  final  decree  for     Executions 
lands,  slaves,  or  money,  or  things  of  a  similar  nature,  ci"ee»' 
the  clerk  of  the  high   court  of  chancery,  shall,  upon 
the  request  of  the  party  obtaining  such  decree,  issue 
any    writ  of  execution,    either  a  jieri  facias,   capias 
ad  satisfaciendum,  habere  facias  possessionem,   or  any 
other  judicial  process  which   may  now  issue  from  the 
general  court,  according  to  the  nature  of  the  case,  for 
carrying  the  said  decree  into  efiVct;  which  writs  slrall 
issue  in  the  name  of  the  commonwealth,  bear  teste  by 
the  presiding  judge  for   the   time   being,  and  be  wit- 
nessed by  the  clerk.     And  all  process  so  to  be  issued, 
shall  be  executed  and  returned  to  the  clerk's  office  of 
the  high  court  of  chancery,  from  term  to  term,  on  the 
return  days  thereof,  by  the  officer  or  officers  to  whom 
the  same  shall    be   directed,  and   shall   have  the  same 
operation,  and  possess  the  sanie  force  to  all  intents  and 
purposes,  as  similar   process  issued    from  the  general 
court.     The  officer  or  officers  to  whom  any  such  pro* 
cess  is  directed,  shall  be  subject  to  the  like  penalties 
•  for  misconduct  or  neglect;  and  the  high  court  of  chan- 
cery shall  exercise  in  this,  and  in  all  cases  relating  to 
such  process,  the  same  powers  as   if  the  said  process 
bad  issued  from    the  general  court,  and   as  that  court 
could  have  exercised  in  a  similar  case.     But  nothing  . 

herein  contained  shall   prohibit  any   party  from  pro-  mer^  remedy! 
ceeding  to  carry  any  order  or  decree  of  the  high  court 
of  chancery  into  execution,  in  any   manner  of  which 
he  miccht  avail  himself  bef  ire   the  passing  of  this  act. 

An  execution  may  He  taken  out  in  all  cases  where  costs 

J  •     '  u  .•         I       mi      1  •    I        Executionj( 

are  recovered  m  manner  above  mentioned.      1  he  high  for  costs. 

court  of  chancery  may,  at  their  discretion,  direct  an 
issue   to  be  tried  whenever   they  judge  it  necessary, 
either  in  their  own  court,  or  in  any  other  court  what- 
soever, as  justice  or  convenience  to  the  parties  may 
require.     After  answer  filed,  and  no  plea  in  abatement 
to  the  jurisdiction  of  the  court,  no  exception  for  want  batement    * 
of  jurisdiction  shall  ever  afterwards  be  made,  nor  shall 
the  high  court  of  chancery,  or   any  other  court,  ever 
thereafter  delay  or  refuse  justice,  or  reverse  the  pro- 
ceedings for  want   of  jurisdiction,  except   in  cases  Of 
controversy  rpspecting  lands  lying  without  the  juris- 
diction* of  such  court,  and  also   of  infants  and  femes  q    y^    r 
covert.     Any  judge  of  the  high  court  of  chancery  may  uf  judees 
Vof..  XII.  13 
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Adjournment 
of  court. 


Appeals. 


Depositions, 
taketi  out  of 
tiie  state. 


Absent  de. 
fend'^s, 
proc'.-edings 
ajainnt. 


qualify  and  take  the  appointed  oaths  of  office,  eiihei* 
in  open  court  or  before  the  governor  and  council,  and 
in  both  cases  such  qualification  shall  be  recorded  in  the 
said  court,  for  whicli  purpose  a  certificate  in  the  latter 
case  shall  be  given  by  the  governor  of  tlie  said  quali- 
fication. No  discontinuance  shall  take  place  in  any 
cause,  from  the  non-attendance  of  a  sufficiejit  number 
of  judges  to  constitute  a  court,  or  for  the  want  of  a 
continuing  order  in  any  case.  The  said  court  shall 
be  considered  as  standing  adjourned  from  day  to  day 
for  the  first  six  days  of  the  term,  and  from  thence  to 
the  succeed'  -sr  teim.  whenever  a  sufficient  number  of 
judges  da  v-n  attend  to  constitute  a  court;  and  one 
judge  only  beincr  prer^snt,  he  naay  adjourn  the  court 
at  any  ti.'oe.  The  suid  high  court  of  chancery,  Or  any 
judge  out  of  '.orm-time,  shall  have  power,  for  good 
cause  shewn,  to  allow  a  petition  of  appeal,  and  if  nc- 
ces«^  rj,  order  a  supersede  as  to  stop  the  execution  of 
3  :y  decree  pronounced  by  vo  inferior  court,  at  any  time 
within  thit-e  years  after  pronunncing  the  same;  the  par- 
ty irnying  such  appeal  and  supersedeas,  complying 
with  le  teru'S  which  the  said  court  or  judge  shall  an- 
nex to  such  order.  Whenever  an  appeal  is  prayed 
from  any  inferior  court  to  the  said  high  court  of  chan- 
cery, o)  bond  is  given  for  the  removal  of  any  suit  in 
chancery,  in  my  manner  whatsoever,  it  shall  be  suffi- 
cient in  «  aher  case,  if  the  said  bond  or  bonds  shall  be 
exf'Ciited  by  good  and  sufficient  securities,  although 
the  appellant  or  party  shall  not  execute  the  said  bond 
or  bonds.  Whenever  a  witness  or  witnesses  shall  re- 
srde  without  the  state,  the  said  high  court  of  chancery, 
or  any  judge  thereof,  upon  an  affidavit  of  the  fact,  may 
award  a  commission  or  commissions  for  taking  his, 
her,  or  their  deposition  or  depositions,  to  be  directed 
to  any  persons  he  or  they  may  think  proper;  and  such 
deposition  or  depositions  shall  be  admitted  as  evidence, 
if  it  shall  appear  that  the  opposite  party  had  received 
reasonable  notice  of  the  time  and  place  of  taking  the 
same.  And  whereas  it  haih  been  doubted,  whether 
the  power  of  the  court  of  chancery  to  proceed  against 
absent  debtors,  can  be  extended  to  other  absent  de- 
fendants; 

HI.  Be  it  enacted,  That  in  all  cases  whatever, 
where  a  suit  is  or  shall  be  depending  in  the  court  of 
chancery,   concerning  any  matter  or  thing  whatever 
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against  any  absent  delendant  or  delendanls,  llie  court 
may,  on  satisfactory  proof  to  tlioin  made,  that  such 
defendant  or  defendants  is  or  are  out  of  this  common- 
wealth, or  that  upon  enquiry  at  hh,  her,  or  their  usual 
place  of  abode,  he,  she,  or  tliey  could  not  be  found, 
make  any  order  similar  to  that  which  is  directed  to  be 
made  in  case  of  absent  debtors,  adapii.ig  tlie  same  to 
the  nature  of  the  case,  a  copy  of  wh'oh  order  sha'  lie 
published  in  like  manner  as  is  directed  hi  case  of  ab- 
sent debtors,  and  tiiereupou,  if  the  apncaraiv^?  of  such 
absent  defendant  or  defendants  be  not  entered,  the  com- 
plainant may  proceed  in  like  manner  as  if  an  appear- 
ance had  been  entered.  Provided  always,  That  wiiere 
such  decree  shall  be  made,  sucli  absent  defendant  or 
defendants  may  at  any  time  within  seven  yeavs,  be 
permitted  to  file  his,  her,  or  their  answer,  an  !  to  shew 
cause  why  the  said  decree  should  be  set  aside,  upon 
which  the  court  may  make  such  decree  as  shall  ap- 
pear to  be  equitable.  And  whereas  the  present  mode 
of  executing  injunction  bonds  is  liable  to  great  abuse, 
IV.  Be  it  further  enacted,  That  where  any  injunc- 
tion shall  be  granted,  the  clerk  shall  indorse  on  the  injurctions 
subpoena,  that  the  efiect  thereof  is  to  be  suspended  uiv  h  ^  prjceed 
til  the  party  obtaining  the  same  sliall  give  bond,  witli  ed  ofi. 
sufficient  security,  in  the  office  of  the  court  in  wIik  S 
the  judgment  to  be  injoined  shall  have  been  obtained. 
The  party  obtaining  the  injunction  shall  then  enter  in- 
to bond,  with  sufficient  security,  and  file  the  same  in 
the  clerk's  office  of  that  court  in  which  the  proceedings 
at  law  were  had;  and  the  clerk  shall  indorse  on  the 
subpoena  that  the  bond  is  filed.  The  rules  and  regu- 
lations in  this  act  contained,  shall  be  also  observed  in 
the  county  courts,  so  far  as  they  apply. 


CHAP.  X. 

A?!  act  to  amend  the  act^  intuled  An 
act  for  reforming  the  county  coiirtSy 
afid  for  other  purposes. 

[Passed  the  5lh  of  Januarv,  1788.1  „  ,. 

'■  '  ■'  Proceedings 

I.  WHEREAS  doubts  have  arisen  in  the  construe-  '^"urSo.m 
tion  of  the  act,  intituled.  ='  An  act  for  reforming  the  ed. 
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county  courts,  and  for  othrr  purposes,"  and  it  is  thought 
expedient  that  the  same  should  be  revised  and  an!)end- 
ed;  and  to  prevent  the  difficulties  that  often  aris-e  from 
niuUiplied  laws  on  the  ?.nne  subject,  it  is  nccessarv  that 
the  wliule  system  should  be  brought  into  one  point  of 
view. 

J  I.  Beit  therefore  enacied  by  the  General  *^ssembly, 
courts'^'^^^' ^  That  courts  shall  be  held  for  each  county  and  corpo- 
ration on  the  several  court  days  in  the  months  ofMarchj 
May,  August,  and  November,  for  the   trial  of  all  pre- 
sentments and  criminal  prosecutions,  suits  at  common 
law  and  in   chancery,    where   the  sum    exceeds  five 
pounds  or  eight  hundred   pounds  of  tobacco,  depend- 
ing therein,  and  continue  for  the  space  of  six  days,  un- 
less the  business  be  sooner  determined:     And  if  it  shall 
so  happen  that  a  sufficient  number  of  justices  shall  not 
meet  for  holding  the  said  courts  on  the  first  day  of  the 
term,  or  on  any  subsequent  day  thereof,  it  shall  and 
may  be  lawful  for  any  one  justice  to  adjourn  the  court 
from  day  to  day  for  the  space  of  three  days,  and   pro- 
vided such  adjournment  shall  not  extend  bey  ond  the 
Concurrent  terai  limited   for   the  duration    of  the   session.     The 
ot'mrni^hlyW  "1'^''^"'}'  ^"d  quarterly  courts  shall  have  concurrent 
quarterly        jurisdiction  in  granting  and   dissolving  injunctions  in 
courts,  chancery,  and  in  entering  up  judgments  on  attachments 

against  absconding  debtors  where  the  property  attach- 
ed shall  not  be  replevied,   and  except  such  as  are  by 
,  law  finally  cognizable  before  a  single  justice   of  the 
peace,  in  all  petitions  for  debt,  detinue  and  trover,  and 
in  all  matters  touching  the  breach  of  the  peace  and  good 
behavior,  in  motions  on  replevin  bonds,  and  motions 
against  sheriffs  and  other  public  officers  and  defaulters. 
The  respective  county  courts  shall  sit   in  the  several 
months  not  before  specified   for  the  transaction  of  all 
business  cognizable  by  the  said  courts,  except  such  as 
has  been  herein  assigned  to  the  courts  of  quarter  ses- 
Process  re-  sion.     All  original  process  to  bring  any  person  or  per- 
turnsof  g^i^g  jQ  answer  ip  any  action  or  suit,  indictment  or  in- 

formation in  the  said  courts  of  quarterly  session,  and 
all  subsequent  process  thereon,  all  process  in  chancery 
awarded  by  the  said  court,  and  all  other  writs  of  wh^t 
nature  soever,  shall  be  made  returnable  to  the  first  c^ 
ol  the_jnext  succeeding  quarterly  term,  except,  subpoe- 
nas of  injunction  attachments,  petitions  and  subpoenas 
for  witnesses  which  shall  be  returnable  to  the  next  sue- 
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ceeding  court,  be  ilie   same  mmillily  or  quarterly,  ns 
the  case  may   require.     Special  bail  may  betaken  in  Special  bait 
court  at  the  quarterly  sessit)ns  ur  at  the  montlily  courts; 
wnd  any  justice  of  the  peace  when  the  courts  are  not 
sitting  may  take  recognizance  ulspecial  bail  in  any  ac- 
tion therein  depending,  which  shall  be  taken  de  bene 
esie,   and  relumed  by  tlffe  justice  taking  the  sajne,  to 
the  clerk  of  the  court  before  the  next  succeeding  quar- 
terly court,  to  be  tiled  with  the  papers  in  such   action. 
And  if  the  plaintiff  or   his  attorney  shall  except  to  the 
sufficiency  of  the  bail  so  taken  by  ajustice  out  of  court, 
notice  of  such  intended  exception  shall  be  given  to  the 
defendant  or  his  attovnev  at  least  five  days  previous  to 
,the  day  at  whicli  such  exception  shall  be  taken;  and  if 
such  bail  shall  be  adjudgtd  insufficient  by  the  court, 
the  recogniiance  thereof  shall  be  discharged,  and  sucli 
proceedings  shall  be  had  as  if  no  such   bail  had  been 
taken.     The  same  proceedings  shall  be  had  against 
the  common  bail  and  sheriff'  in  any  suit,  or  either  of  ^°"'"*°"''*'' 
them,  their  executors  or  administrators,  and  they  or 
either  of  them  may  have  the  same  remedy  against  the 
defendant  or   his  executors  or  administrators  in  the 
county  courts  at  their  quarterly  sessions  as  is  directed 
to  be  had  in  any  district  court  in  such  cases.     All  im- 
parlances to  be  taken  and  pleadings  to  be  filed  bt»!h  in 
common  law  and  in  chancery,  until  an  issue  is  joined       Rules,  in 
or  interlocutory  decree  or  judgment  obtained,  shall  be  cleik'sofficr 
done  at  rules  to  be  held  monthly  in  the  clerk'^  office 
on  such  days  as   the  courts  at  their  respective  quarter 
sessions  shall  appoint,  which  rules  shall  be  distinctly 
entered  in  a  book  to  be  kept  for  that  purpose,  and  the 
clerk  shall  be  allowed  the  same  fees  for  entering  such 
rules,  as  if  the  same  had  been  made  in  court.     And  all 
rules  to  declare,  plead,  reply,  and  for  other  proceed- 
ings, shall  be  given  from  month  to  month,  and  shall  be 
made  and  entered  with  the  clerk  of  the  court  in  the  >Ame 
manner  as  rules  are  made  and  entered  with  the  clerks  of 
the  district  court  in  suits  depending  in  tiiem.  Provided 
nevertheless,  That  the  court  may  at  their  quarterly  ses- 
sion next  after  any  of  the  said  rules  and    proceedings 
have  been  had  in  the  clerk's  office,  for  good  cause  to 
them  shewn,  set  aside  any  of  the  said  rules  and  proceed- 
ings, and  make  such  order  concerning  the  same  as  to 
them  may  appear  just  and  right.  The  clerk  shall  pro- 
portion the  causes  upon  the  docket  from  the  first  day 
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of  the  coiiit  to  tlie  sixth,  both  inclusive,  if  in  his  opin- 
ion, so  many  <iays  will  be  expended  in  trying  the 
causes  ready  for  trial,  and  issue  subpfjenas  for  witncses 
to  attend  on  the  days  lo  which  the  causes  stand  for  trial. 
DocketUiig  He  shall  docket  tlie  causes  in  order  as  they  are  put  to 
causes.  issue,  and  no  cause  shall  be  removed  from  its  place  on 

the  docket  unless  wliere  the  plaintiff  at  tlie  calling  the 
same  be  unprepared  for  trial,  in  which  case,   and  no 
other,  shall  ihe  cause  be  put  at  the  end  of  the  docket. 
Deposition;,  When  any  witness  resides  out  of  this  commonwealth, 
when  St  how  ^^^^^  within  any  other  of  the  United  States,  or  shall  be 
^  *^""  about  to  depart  the  same,  or  by  age,  sickness  or  other- 

wise, shall  be  unable  to  attend  in  person,  upon  affi- 
davit thereof,  the  court  when  sitting,  or  any  justice 
thereof  in  vacation,  may  on  request  of  either  party  di- 
rect a  commission  to  be  issued  by  the  clerk  of  the  court 
to  two  or  more  justices  of  the  peace  for  taking  the  de- 
position of  suci)  witness,  de  bene  esse,  but  the  party  ob- 
taining st5ch  commission  shall  give  reasonable  notice 
to  tha  adverse  party  of  the  time  and  place  of  taking 
siich  deposition,  otherwise  the  same  shall  be  void.  If 
any  party  in  any  suit  at  common  law  or  in  chancery 
shall  make  oath  that  he  verily  believes  his  claim  or  de- 
fence, or  a  material  point  thereof,  depends  on  a  single 
witness,  the  court,  or  any  justice  thereof,  may  direct  a 
commission  to  issue  from  the  clerk  of  the  court  to  two 
or  more  justice*  of  the  peace  to  take  the  deposition  of 
such  witness,  de  bene  esse,  although  he  or  she  be  not 
about  to  depart  the  commonwealth,  nor  under  any  dis- 
ability, the  party  in  such  case  giving  reasonable  no- 
tice of  the  time  and  place  of  taking  the  same  to  the  ad- 
verse party.  When  any  witness  resides  beyond  sea  or 
in  any  foreign  country,  upon  affidavit  thereof,  the 
court  when  sitting  may,  on  request  of  either  party,  di- 
rect a  commission  to  issue  from  the  clerk's  office,  di- 
rected to  such  commissioners,  not  exceeding  five,  as 
shall  be  nominated  and  agreed  upon  by  the  parties  lit- 
igant,,for  which  |»urpose,  the  party  applying  for  a  com- 
mission in  such  cases  shall  give  the  adverse  party,  his 
attorney  or  agent,  ten  days  previous  notice  of  the  day 
of  his  intended  application  to  the  court,  without  which 
no  such  commission  shall  issue;  and  if  the  adverse  par- 
ty, his  aitorney  or  agent,  shall  not  attend  for  the  pur- 
pose, in  that  case  the  party  praying  the  commission, 
may  nominate  the  commissioners  himself,  any  three  of 
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whom  in  eillier  case   may  proceed  to  execute  tlie  salii 
commission:      Provided  nevertheless,  Tliat  in   either 
case,   reasonable  notice  shall  be  given  to  tlie  adverse 
party  of  the  time  and  place  of  taUing^  such  deposition, 
and  the  costs  of  giving  any   such  notice  as  aforesaid, 
as  well  as  of  taking  any  deposition  or  depositions  in 
any  or  either  of  the  United  States,  or  beyond  sea,  may 
be  taxed  by  the  court  against  the  party  who,  in  their 
opinion,  ought  in  justice  to  pay  the  same.     If  au}'  per- 
son attending  before  any  county  court  referees  or  com- 
missioners,   appointed   to  take  his    or  her  deposition  Witnesses re- 
wiihin  this  commonwealth,  siiall  refuse  to  give  evi- 'I'sin?  «o  tea- 
dence  on  oath  or  afiirmation,  as  the  case  may  be,  to  the  ^'  ^ 
best  of  his  or  her  knowledge,   any  person  so  refusing, 
shall  be  committed  to  prison,  either  by  tlie  court  refe- 
rees or  commissioners,  there  to  remain,  without  bail  or 
mainprise,   until  he  or  she  shall  give  such  evidence. 
Notice  in  writing  of  motions  upon  replevin  bonds,  and 
against  delinquent  sheriJis  and  other  officers,  if  left     Notices  o» 
with  the  wife  or  other  free  person  over  the  age  of"'^*'^"- 
twenty-one  years,  other  than  a  negro  or  mulatto,   be- 
longing to  the  family  of  such  obligor,  slicrifT,  or  other 
officer,  ten  days  before  the  making  such  motion,  and  at 
his  or  their  usual  place  of  abode,  upon  affidavit  thereof 
being  made,  shall  be  deemed   sufficient.     The  county  . 

courts,  at  their  quarterly  sessions,  shall  have  similar  tadmie'fts.^*' 
Jurisdiction  with  the  high  court  of  chancery,  and  shall 
proceed  in  the  same  manner  against  the  estate  and  ef- 
fects of  persons  residing  out  of  this  state,  or  abscond- 
ing to  avoid  being  served  ivith  the  process  of  the  said 
court;  and  may  hear  and  determine  all  caveats  against 
grants  for  lands  lying  within  the  jurisdiction  of  tlie 
said  courts  respectively,  except  within  the  counties 
composing  the  district  of  Kentucky.  The  person  en-  ' 
tering  a  caveat  against  the  issuing  a  grant  upon  any  Caveats 
survey,  shall  take  from  the  surveyor  of  the  county,  or 
from  the  register's  office,  a  certified  copy  of  such  sur- 
vey and  plat,  which,  within  thirty  days  from  the  enter- 
ing such  caveat,  he  shall  deliver  to  the  clerk  of  the 
county  where  the  suit  is  instituted,  or  such  caveat 
shall  be  void,  and  the  clerk  thereupon  shall  make  due  en- 
try thereof  in  a  book  kept  by  him  for  that  purpose,  and 
issue  a  summons,  commanding  the  defendant  to  appear 
on  the  first  day  of  the  next  saccecding  quarterly  court, 
o  defend  his  or  her  right;  and  on  such  process  being 
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returned  executed,  the  same  proceedings  shall  be  had 
thereon,  as  by  law  are  directed  in  similar  cases  in  the 
district  courts.     All  writs  i>f  execution  upon  judgments 
-    Returns  of  o^'^'*'"^^ '"   the  quarterly  or  monthly  courts,  and  all 
executions,      executions  and  other  process  to  enforce  any  decree  in 
chancery,  obtained  in  either  of  the  said  courts,  may  be 
made  returnable   to   the  first  day   of  a   quarterly  or 
monthly  court,   provided  there  be  not  less  than  fifteen 
nor  more  than  ninety  days  between  the  teste  and  return 
*  Office  judjj-  of  such  execution  or  process.     Where  any  final  judg- 
:nents.  ment  shall   be  entered  up  in  the  office  against  any  de- 

fendant or  defendant'-,  and  their  securities,  or  against 
any  defendant  or  dpfendants,  and  sheriff',  by  default, 
execution  may  issue  tl  ereon  after  the  next  succeeding 
quarterly  court,  unless  the  same  beset  aside  during  such 
court,  in  like  manner  as  office  judgments  in  the  district 
courts  mav  be  set  aside;  and  all  office  judgments  so  set 
aside,  shall  be  immediately  put  at  the  end  of  the  issue- 
docket,  and  tried  the  same  court  in  turn  with  the  other 
issues,  unless  the  plaintiff  shall  wave  his  right  of  trial 
until  the  next  quarterly  term.  The  right  of  appeal 
Appeals.  from  the  county  and  corporation  courts  to  the  district 
courts,  shall  be  exercised  in  the  same  manner  as  hath 
heretofore  by  law  been  accustomed  from  the  county, to 
the  general  court. 
Sheriffs  fail-  ^^^-  "^nd  be  it  further  enacted,  That  where  any  writ 
ing  t .  return  of  execution  or  attachment,  for  not  performing  a  decree 
executions,  j^-,  chancery,  shall  come  into  the  possession  of  any  she- 
riff, coroner,  or  Serjeant  of  a  corporation,  and  he  shall 
fail  to  return  the  same  to  the  office  from  whence  it 
issued,  on  or  before  the  return  day  thereof,  it  shall  be 
lawful  fur  the  court,  upon  ten  days  previous  notice  be- 
ing given,  upon  the  motion  of  the  party  injured,  to  fine 
such  sheriff,  coroner,  or  Serjeant,  at  their  discretion,  in 
any  sum  not  exceeding  five  pounds  per  month,  for 
every  hundred  pounds  contained  in  the  judgment  or 
decree  on  which  the  execution  or  attachment  so  by  him 
detained  has  been  founded,  and  so  in  proportion  for 
..  every  greater  or  lesser  sum.     And  where  the  execution 

ofattornies."^^  or  attachment  has  been  founded  upon  a  judgment  or 
decree  for  the  specific  performance  of  an  act  or  thing, 
in  any  sum  not  exceeding  fifty  pounds,  the  fines  shall 
be  to  the  use  of  the  party  injured,  and  at  his  request  an 
execution  shall  issue  therefor,  and  be  indorsed  by  the 
clerk,  that  no  security  of  any  kind  shall  be  taken.     If 
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any  suit  shall  he  dismissetl  for  ilr   uoii-altendance  of 

an  attorney  practisine:  eillier  in  tlu-  superior  or  iiilenor 

courts,  not  having;  a  just  and  rcasoiiahio  exruse,  it  shall 

be  at  his  costs,  and  he  shall  moreover  he  liable  for  all 

damages  his  client  shall  sustain  by  suth  dismission,  or 

any  other  neglect  of  his  duty,  to  be  recovered  in  any 

court   of  record  in  this  state.     And  every  attorney  re- Attornies  fail 

ceiving  money  for  his  client,   »»»f^  refusing  to  pay  the ^'^[j^'oP^);^'^\* 

same  when  demanded,  shall  be  proceeded  against  in  a  ^ey. 

summary  way,  on  notice,  before  any  court  of  record,  in 

the  same  manner  that  sheriff's  are  liable  to  he  proceeded 

against  for  money  received  on  exerntions. 

IV.  jlnd  be  it  further  enacted,  That  after  obtaining  Executions 
a  final  decree  for  lands,  slaves,  or  money,  or  things  of  ou  decrees. 
a  specific  nature,  the  clerk  of  the  county  court  shall, 
upon  the  request  of  the  party  obtaining  such  decree, 
issue  any  writ  of  execution,  either  -a  fieri  facias,  capiaa 
ad  satisfociendinn,  habere  facias  possessionem,  or  any 
judicial  proce.-<s  which  may  now  issue  from  such  court, 
according  to  the  nature  of  the  case,  for  carrying  the 
said  decree  into  effect;  which  writ  shall  issue  in  the 
name  of  the  commonwealth,  and  bear  teste,  and  he 
signed  bv  the  clerk  of  the  court:  And  all  process  so  is- 
sued shall  be  executed  and  returned  to  the  clerk's  of- 
fice from  which  the  same  issued,  from  term  (oterm,  on 
the  return  days  thereof,  by  the  officer  or  officers  to 
whom  the  same  shall  be  directed,  and  shall  have  the 
same  operation  and  possess  the  same  force  to  all  intents 
and  purposes,  as  similar  process  issued  upon  judgments 
at  common  law.  The  officer  or  officers  lo  whom  any 
such  process  is  directed,  shall  be  subject  to  the  like 
penalties  for  misconduct  or  neglect;  and  the  county 
court  shall  exercise  in  this,  and  in  all  cases  relating  to 
such  process,  the  same  powers  as  if  the  said  process  had 
issued  upon  a  judgment  obtained  at  common  law:  But  Xot  to  afiVct 
nothing  herein  contained  shall  prohibit  any  party  from  ^''-''ler  reme- 
proceeding  to  carry  any  order  or  decree  of  the  ^' 
county  court  in  chancery  into  execution,  in  any 
manner  in  which  he  might  avail  himself  before  the 
passing  of  this  act.  No  bail  shall  be  demanded  on  a 
writ  of  capias  ad  respondendun),  which  shall  be  issued  ^^*' 
against  a  resident  of  one  county  in  any  other,  until  a 
non  est  inventus  has  been  returned  in  the  county  in 
which  the  defendant  resides,  upon  a  capia>  is'^tied  in  the 
same  suit  against  such  defendant;  and  every  writ  issued 
Vol.  xiIv  K  3 
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contrary  thereto,  without  an  indorsement  of  "  no  bail 
rpquired,"  bhall  be  voidable  at  any  time  before  is^ue 
jt)iued,  or  judgment  by  default,  nil  dirit;  or  non  sum 
informalus  tliereon,  but  not  afterwaids>:  Provided^ 
Thai  no  such  writ  issuing  from  the  county  in  which  the 
caused  action  accrued,  shall  be  voidable  by  reason  of 
bail  being  required  thereon. 

V.  j^nd  be  it  further  enacted,  Ti;at  the  roi>rt  of 
Certain  court  quarter  sessions  for  the  counties  of  Bourbon,  fvUiflison, 
day*  altered,  ^nd  Fayette,  heretr.fore  held  in  the  montlis  of  Maich 
and  November,  and  which  has  been  found  to  imeiferf 
with  \Ue  ses!*ions  of  the  district  of  Kentucky,  s|-all  from 
and  f-fter  the  first  day  of  May  next,  be  held  in  the 
njontliS  of  February  and  October,  instead  of  ihe  said 
mof'il  3  of  March  and  November.  And  iliai  il>e.  couiU 
of  quar'.erly  sessions  in  t!ie  counties  of  \Vrksliijigton, 
Montgomei-y,  Riusel,  and  Pendleton,  shall  be  IkIq  on 
the:  ■  tpspeciive  court  days  in  the  months  of  April,  June^ 
Stpten»ber,  and  November  in  every  y»^ar. 

V  I.  So  much  of  every  act  or  acts  as  comes  withif 
the  purview  of  this  act,  shall  be,  and  the  same  is  here^ 
by  repealed. 


CHAP.  XI. 

An  act  to  en  courage  the  speedy  pay- 
ineni  oj'urrearages  of  taxes  into  the 
public  treasury. 

[Passed  the  20th  of  December,.  1787.] 

Arrf'ar9ge«      I,  WHEREAS  many  judgments  have  been  obtain- 

ornurHr"     *"*'  '"  behalf  of  this  commot. wealth  against  sherifis,  for 

how  paid  /      taxes  due  prior  to  the  year  one  thousand  seven  hundred 

and  eighty-seven,  together  with  interest  and  damages 

'  tlicreon  and  costs;  and  it  is  jttdged  expedient  that  such 

sheriffs  should  be  exonerated  from  the  payment  of  a 

]arp:er  sum  than  will  reimburse  the  public; 

11.  />'e  it  therefore  enacted  by  the  General  Assembly, 
That  it  shall  and  may  be  lawful  for  every  sherifl'or  col- 
lector, against  whom  any  judgment  hath  been  or  eiiall 
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j|}e  obtained,  for  taxes  due  prior  to  the  said  year  one 
thousand  seven  hundred  and  eighty-seven,  todischaif.e 
the  same  by  the  payment  of  the  principal  sum,  lO- 
gether  with  six  per  centum  per  annum  interest  thereon, 
and  costs;  any  law  to  the  contrary  thereof  notwith- 
standing;. 

III.  Provided  always.  That  no  sheriff  or  collector 
ahall  be  entitled  to  the  benefit  of  this  art,  unless  hesliall 
make  payment  of  one  half  the  amount  of  such  judg- 
ment, on  or  before  the  first  day  of  April  next,  and  also 
full  payment  of  the  balance  on  or  before  the  f.st  day 

of  August  next.     And  whereas  doubts  have  urisrn  on-     «^«,.j.,  ^e 
der  the  act,  to  empower  the  h»gh  shenfls  to  procp-  a  in  cictiit-rs  & 
a  summary  way  against  their  deputies,  and  for  othtr  almi m'ra- 
purposes,  wiiether  the  executors  and  adminisirnt  .rs  of  ^""'"'^^'S'^ 
the  high  sberifTshall  be  entitled  to  the  rem^H y  provided  j^^,n»t  their 
by  the  said  recited  act  against  tlie  under  sheriff  of  *;u<.  h  '      •   - 
sheriff; 

IV.  Be  it  further  enacted.  That  in  case  of  the  deMh 
of  any  high  sheriff,  the  executors  ariiHI  adrniui  iraiors 
of  such  high  sherifl'shall  have  the  sam^  rrnifdy  agr'u.st 

the  under  slieriffs  of  the  said  sheriff  f.i\6  their  ^f  nri'ts,  •* 

bis  and  their  executors  and  admiuistrtiors,  as  i.>  f-  ')- 
Vid«d  io  the  said  rccit«d  act  in  case  of  the  high  siieriff. 


CHAP.  XII. 

All  act  to  amend  an  acUfor  estahluh- 
ing  a  district  court  on  the  western 
waters, 

[[♦asted  the  4th  of  December,  178f.] 

I.  WHEREAS  all  the  citizens  of  thi^  common-  T.aws  regula. 
wealth  are  entitled   to  uniform  government,  and  it  is  ""S  '''ft^'^ 
doubtful  whether  thg  laws  that  have  passed  since  the  H'^s^^ndac^ 
establishment  of  the  supreme  court  for  the  district  of  neiai  cour;, 
Kentucky,  regulating  the  proceedings  to  be  had  in  the  ei.iendtrtto 
high  court  of  chancery  and  the  general  court,  do  ex-  ^  .r^^f^^'W 
tend  to  the  said  supreme  court,  in  those  cases  where  tuck '. 
that  court  is  not  particularly  named; 
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II.  Be  ii  enacted  hy  the  General  Jlsscmliltj^  and  it 
is  hereby  declared,  That  all  laws  that  have  been  enacted 
since  tl)e  csiablishntent  of  the  said  supreme  court,  and 
that  iicioafter  may  be  enacted,  relative  to  the  Jnrisdic- 
lion  of  the  high  court  of  chancery  and  general  court  of 
this  stale,  and  for  regulating  judicial  proceedings  in 
either  of  them,  do,  and  shall  extend  to  the  said  supreme 
court,  in  all  cases,  where  for  public  conveniency  it  is 
not  in  snch  acts  otherwise  provided,  and  the  said  su- 
preme court  expressly  excepted. 

III.  ^nd  be  it  further  enacted  and  declared,  That 
the  said  supreme  court  has  been,  and  shall  be  at  alt 
limes  subsequent  to  the  institution  thereof,  invested 
with  the  same  powers,  and  subject  to  the  same  regula- 
tions within  the  said  district,  as  by  law  has  been  or 
shall  from  time  to  time  be  exercised  by  the  said  high 
court  of  chancery  and  general  court  in  the  other  parts 
of  the  state;  and  that  all  conveyances  for  lands  within 
the  said  district,  and  all  deeds  admitted  to  record  in 
the  said  supreme  court,  on  due  proof,  acknowledgment, 
or  certificate;  all  licences  granted  by  examiners  ap- 
pointed by  the  said  court,  or  by  the  judges  thereof,  to 
attorneys,  counsellors,  or  proctors  at  law  for  the  dis- 
trict, with  all  and  every  other  proceeding  and  proceed- 
ings in  the  said  supreme  court,  which  arc  conlbrmably 
to  the  proceedings  of  the  said  high  court  of  chancery 
and  general  court,  as  the  case  requires,  and  that  are 
authorised  by  law^  at  the  time  being,  are  and  shall  be, 
and  are  hereby  declared  to  be  good  and  valid;  any 
seeming  ambiguity  or  contrariety  that  is  in  the  laws 
thereto  respecting,  notwithstanding.  And  whereas  it 
has  been  represented  to  the  present  general  assembly, 
that  the  proceeds  of  the  deputy  register's  office  in  the 
district  of  K''nlnrky,  are  become  inadequate  to  the 
payment  of  i!ie  annua!  salaries  of  the  judges  and  attor- 
ney-general of  the  said  distiict,  and' of  consequence 
the  business  of  tiie  said  deputy  register  much  diminish- 
ed; and  as  it  is  reasonable  that  salaries  and  services 
ought  to  bear  a  just  proportion  to  each  other, 

IV.  Be  it  further  enacted,  Tiiat  from  and  after  the 
passing  of  this  act;  the  deputy  register  of  the  said  dis» 
trict  shall  receive  for  his  services,  the  sum  of  one  hun- 
dred pounds  per  annum,  and  no  more. 

V.  ^^nd  be  it  further  enacted.  That  if  the  sum  arising 
from     ihc  said  dep\ity  register's  office  should,  after  the. 


OCTOBER  1787— I2ih  of  COMMONWEALTH.  4r 

reduction  of  his  salary  as  aforesaid,  prove  inadequate 
<o  the  discharge  of  the  salaries  of  the  said  judges  and 
attorney-general,  as  directed  by  act  of  assembly,  that 
Then,  at  tiie  end  o^"  each  term  or  qnarter,  the  said 
htdges  and  attorney-general  shall  uiake  a  settlement 
with  the  deputy  register  for  their  quarterly  salaries,  and 
take  a  certificate  from  him  of  the  balance  at  that  lime 
(hie  to  them,  or  each  of  them  respectively;  which  s:\ii 
balance  shall.  o\j  presentation  of  the  said  certificate, 
be  paid  off  by  the  clerk  of  the  said  district  court,  or  of 
any  of  the  county  courts  within  the  said  district,  if  so 
much  money  be  in  his  or  their  hands,  out  of  the  money 
arising  from  the  tax  on  ordinary  licences,  law  process, 
alienation  of  lands,  or  the  tax  laid  by  the  general  as- 
sembly of  this  state,  in  the  year  one  thraisand  seven 
hundred  and  eigitty-six,  on  his  or  their  annual  fees; 
and  all  such  certificates,  with  the  proper  receipts  on 
them,  of  hi^  or  tiie.ir  having  actually  paid  the  money 
as  aforesaid,  shvill  be  credited  to  him  or  them  in  the 
settlement  of 'lieir  accounts,  in  the  bame  manner  as  if 
such  money  had  been  by  them  pain  into  the  Ireasurj'. 
And  whereas  it  is  further  represented  to  this  general 
assem'dl}',  that  it  is  attended  with  iriconvenienre  nnd 
expence  to  the  parties  concerned,  without  producing 
any  benefit  to  this  commonwealth,  for  the  sherltl  and 
other  officers  belonging  to  the  said  siipreme  court  of 
the  district  of  Kentucky,  tu  apply  to  the  treastM}'  of 
this  commonwealth,  for  the  paymetit  nf  the  salaries  or 
stipends  allovved  them  for  then-  se%'eral  services; 

VI.  Be  it  further  enacted,  Tl)at  from  and  after  the 
passing  of  this  act,  the  said  district  court,  at  the  end 
of  each  term,  shall  proceed  to  make  an  allowance  to 
each  of  their  said  officers,  according  to  what  they  shall 
adjudge  an  equivalent  to  their  services  respectively, 
not  exceeding  the  allowance  given  to  the  like  officers 
of  the  general  court  or  high  court  of  chancery  afore- 
said; whidi  allowance  respectively  shall  be  entered  by 
the  clerk  of  the  said  district  court  on  his  minute-book, 
and  an  attested  copy  thereof  be  by  him  delivered  to 
each  of  the  said  officers  respectively;  which  attested 
copy  or  copies  may  be  by  such  sheriff,  or  other  officer, 
presented  to  the  clerk  of  the  said  district  court,  or  any 
of  the  county  court  clerks  within  the  said  district;  which 
clerk  or  clerks,  after  paying  off  the  deficiency  to  the 
judges  aforesaid,  if  any  such  deficiency  should  happen. 


^f»  LAWS  OF  VIRGINIA, 

atiaJI  tinujediateiVj  out  of  the  monies  then  remaining 
in  his  or  any  of  their  hands,  arising  from  the  taxes 
aforesaid,  pay  to  such  sheriff  or  officer  aforesaid  his 
just  demand;  which  payment*  aUo  shall  be  allowed  lh« 
clerk  or  clerks  in  their  settlement  with  the  treasurer  at 
aforesaid.  And  as  it  has  also  been  represented,  that 
matiy  suitors  have  been  prevented  from  the  t^peedy  ex- 
ecution of  their  business  in  the  «aid  supreme  court} 
an  accoujit  of  the  short  duration  of  the  terms  of  th^ 
v^aid  court, 

Vll.  Be  ii  therefore  enacted,  That  the  judges  may 
continue  to  sit  twenty-four  diiy^  (Sundays  excluded) 
iii  each  of  the  months  of  June  and  September. 

Vlif.  And  be  it  further  enacted,  That  every  othei 
act,  f  1  juse,  or  clauses,  so  far  as  the  same  falls  within 
the  purview  of,  or  may  be  deemed  contradictory  te 
%h.h  act,  ihall  be,  and  the  same  is  hereby  repealed. 


CHAP.  XiU 

Jin  act /or  cutting  a  iiavigahle  Cmial 

from  the  waters  of  Elizabeth  rirer^ 

in  this  State^  to  the  waters  of  Pas- 

fuota7ik  river  ^  in  the  State  of  North 

Carolina 

[I*as3ed  Deceinber  1,  1787) 

I.  WHEREAS  the  cutting  of  a   navigable  canai 

ikctfbrcut.  ^''"™  ^^'®  waters  of  Elizabeth  river,  in  this  state,  to  the 

ting  anaviffa.  waters  of  Pasquotank  river  in  the  state  of  North  Caro- 

ble  canal,       |i„a,  will  be  of  great  public  milit}',  and  many  persons 

jrointhe  wa-   ^^^  willing  to  subscribe  large  sums  of  money  to  efiect 

t>cth  nver,  is  SO  benelioial  a  work,  and   it   is   |nst   and  proper  ihat 

ITirgnia,  lo     they,  their  heirs  and  assigns,  should  be  enipowered  to 

^e  watera  of  ^£^-^1^^  reasonable  tolls  for  ever,  in  sati>factir.n  for  the 

pver  in  N.      money  advanced  by  them   m  carrymg  the  work  mto 

Carolina.        execution,  and    the   risk  they  run;   therefore,    Be  it 

enacted  by  the  General  Assembly  of  Virginia,  That  it 

shall  and  may  be  lawful  to  open  books  in  the  towns  of 

Norfolk,  Portsmouth,  Suffolki  Pttiriburg,  Richmond; 
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York,  Fredericksburfx,  and  Aiexandria,  under  the 
managcmeiU  of  Georgo  Kelly  in  Norfolk;  of  Johtt 
Cowper  in  PoitsinouUi;  of  Wells  Cowper  in  Suffolk; 
of  Chi"istopher  M'Cnnnico  in  Petersburg;  «)f  James 
Heron  in  Richmond;  of  Thomas  Nelson  in  York;  of 
WilTmn  Lewis  in  Fredcricksbnrpj,  and  of  William 
H  irlshorne  in  Alexandria;  and  under  the  managetricnt 
of  such  persons  and  at  such  places  in  North  Carolina 
35  sliall  be  appointed  by  that  stale  for  receiving  and 
entering  subscriptions  to  the  amount  of  eighty  thou- 
sand dollars  for  the  said  undertaking,  which  subscrip- 
tions  shall  be  made  personally  or  by  power  of  attor- 
ney, and  shall  be  in  Spanish  milled  dollars,  but  may 
be  paid  in  other  silver  or  in  gold  coin  of  the  same  va- 
lue. That  the  said  books  shall  be  opened  for  receiv- 
ing subscriptions  on  the  first  day  of  May  next,  anti 
coniiiiue  open  until  the  first  day  of  September  next  in- 
cNi-ive;  and  on  the  ninetfenili  day  of  the  said  month 
oi  Sepiember  there  shall  be  a  general  meeting  of  ihf 
»u!)srribers  at  Halifax  in  the  state  of  North  Carolina: 
ofwiiich  meeting,  notice  shall  be  given  by  the  said 
manager*,  or  any  three  of  them,  in  the  gazettes  o1 
both  tiie  afo»*esaid  states  at  least  one  month  next  be- 
fore the  said  meeting,  and  such  meeting  shall  and 
may  be  continued  from  day  to  day  until  the  businest 
is  finished.  And  the  acting  managers  sbaiJ,  at  thf- 
tinie  and  place  aforesaid,  lay  before  such  of  the  sub- 
scribers  as  shall  meet  according  to  the  said  notice  the 
books  by  ihem  respectively  kept,  cont^iining  the  state 
of  the  said  subscripiions;  and  if  one  half  the  capital 
sum  aforesaid,  should  on  examination  appear  not  to 
have  been  subscribed,  then  tlie  said  managers  are  em- 
jjiiwered  to  take  a^^d  receive  s^ubscripiions  to  make  up 
ihe  deficiency;  ani;  a  just  and  true  list  of  all  tlie  sub- 
icribers  with  the  sums  subscriJaed  by  each  shall  be 
made  out  and  returned  by  tlie  said  managers,  or  any 
four  or  mort-  of  ihem,  under  their  bands  into  the  gene- 
ral court  of  this  state,  and  into  such  court  as  the  stale 
of  North  Carolina  shall  direct,  lo  be  there  recorded. — 
And  in  case  more  than  eighty  thousand  dollars  shaU 
be  subscribed,  then  the  same  shall  be  reduced  to  that 
lum  by  the  said  managers  or  a  majority  of  them,  by  be- 
ginning at  and  striking  off  from  the  largest  subscription 
or  subscriptions,  and  contiDuing  to  strike  off  a  shart 
from  all  gutjscripiions  under  the  largest  and  above  one 
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share,  until  the  sum  is  reduced  to  the  capital  aforesaid 
of  eighty  thousand  dollars,  or  until  a  share  is  taken 
from  all  subscriptions  above  one  share;  and  lots  shall 
be  drawn  between  subscribers  of  equal  sums,  to  deter- 
mine t!i8  number,  in  which  such  subscribers  shall  stand 
on  a  list  to  be  made  for  striking  off  as  aforesaid;  and 
if  the  sum  subscribed  still  cKceeds  the  capital  aforesaid, 
then  they  shall  strike  off  by  the  same  rulp  until  the 
sum  subscribed  is  reduced  to  tlie  r-apita!  aforesaid,  or 
all  the  subscriptions  are  reduced  to  one  shfue;  and  if 
there  still  be  an  excess,  then  lot<  >;hall  be  drawn  to  de- 
termine the  subscribers  who  nvc  to  be  exchided  to  re- 
duce the  subscriptions  to  (he  opita!  aforesaid,  which 
striking;  off  shall  be  certified  in  the  list  aforesaid,  and 
the  said  capital  sum  shall  he  reckoned  and  divided  in- 
to three  hundred  aod  tivrntv  shares  of  two  hundred 
and  fifty  dollars  each,  of  whi<"'i  every  person  subscrib- 
ing may  take  and  snbsrribe  for  one  or  more  whole 
shares,  and  not  otherwise.  i 

I!.  Provided,  That  unless  one  half  of  (he  said  capi- 
tal shall  be  subscribed,  all  subscriptions  made  in  con- 
sequenf^e  of  this  act  shall  be  void,  and  in  case  one  half 
and  less  than  the  whole  of  the  said  capital  shall  be  sub- 
scribed as  aforesaid,  then  the  president  and  directors 
are  hereby  empowered  and  directed  to  take  and  re- 
ceive the  subscriptions  which  shall  be  first  offered,  in 
.whole  shares  as  aforesaid,  until  the  deficiency  shall  be 
made  up;  a  certificate  of  which  additional  subscriptions 
shall  be  made  under  the  hands  of  the  president  and  di- 
rectors, or  a  majority  of  them  for  the  time  being.  an«i 
returned  to,  and  recorded  in  the  courts  as  aforesaid. 

III.  And  belt  enacted.  That  in  case  one  half  of  the 
said  capital,  or  a  greater  sum  shall  be  subscribed  as 
aforesaid,  the  said  subscribers,  and  their  heirs  and  as- 
signs, frotr.  the  time  of  the  said  first  meeting,  shall  be 
and  are  hereby  declared  to  be  incorporated  into  a  com- 
pany by  the  name  of  the  Dismal  Swamp  Canal  Com- 
pany, and  may  sue  and  be  sued  as  such;  and  such  of 
the  said  subscribers  as  shall  be  present  at  the  said 
meeting,  or  a  majority  of  them  are  hereby  empowered 
and  required  to  elect  a  president  and  four  directors  for 
conducting  the  said  undertaking  and  managing  all  the 
said  companies  business  and  concerns,  for  and  during 
such  time  not  exceeding  three  year>,  as  the  said  sub- 
scribers or  a  majority  of  them  shall  think  fit;  and  in 
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counting  the  votes  of  all  general  meetings  of  tlie  said 
company,  each  member  shjill  be  allowed  one  vote  for 
every  share  as  far  as  ten  sh^ares,  and  one  vole  for  every 
rive  shares  above  ten  by  him  or  lier  heUI  at  the  time  in 
the  said  company;  and  any  proprietor  by  writing:. un- 
der bis  or  her  hand  expcut«d  before  two  witnesses,  may 
depute  any  othpr  member  or  proprietor  to  vote  and 
act  as  proxy  for  him  or  her  at  any  creneral  nipetuig-. 

IV.  And  be  it  enacted,  T\u\\  the  sairl  president  and 
directors  so  elected,  and  their  successors,  or  a  majority 
of  them  assembled,  shall  have  power  and  aiuhoiity  to 
agree  with  anv  person  or  persons  on  behalf  of  the  said 
comoany,  to  cut  the  said  canal  and  to  erect  such  locks 
and  perform  such  other  works  as  they  shall  jud^e  ne- 
cessary for  the  navicration  of  the  said  canal,  and  car-  ' 
ryincT  on  the  same  from  p'ace  to  place,  and  from  time 

to  time,  and  upon  such  terms,   and  in  such  nianner  as  * 

thev  shall  think  fit,  and  out  of  the  money  arising  from 
the  sub«cnption«  and  tolls  and  o'her  aids  hpiTafter  in 
thi>  act  oriven  to  pay  for  the  same  and  to  repair  and 
keep  in  order  the  said  canal,  locks,  and  other  works 
necessary  thereto,  and  to  defray  all  incidental  char^ps, 
and  also  to  appoint  a  treasurer,  ricrk.  and  such  other 
officers,  toll  ffatherers.  manager*;,  and  servants,  as  they 
shall  judge  requisite,  and  to  agree  for  and  settle  (l^eir 
respective  wages  or  allnwnnces.  and  settle,  paf*^,  and 
^ign  their  accounts,  and  also  to  make  and  establish 
rules  of  proceeding  and  transact  all  the  other  business 
and  concerns  of  the  said  company  in  and  during  the 
intervals  between  the  general  meetings  of  the  same; 
and  thev  shall  be  nllovAed  as  a  satisfaction  for  their 
trouble  therein,  such  sums  of  money  as  shall  by  a  gen- 
«ral  meeting  of  the  subscribers  be  determined. 

V.  Provided  alivnifs..  That  the  treasurer  shall  give 
bond  in  such  penalty  and  with  such  security,  as  the 
said  president  and  directors  or  a  majority  of  them  shall 
direct  for  the  true  and  faithful  discharge  of  the  trust  re- 
posed in  him,  and  that  the  allowance  to  be  made  to 
hira  for  his  services  shall  not  exceed  three  pounds  in 
the  hundred  for  the  disbursements  by  him  tnade,  and 
that  no  officer  in  the  said  company  shall  have  a  vote 
in  the  settlement  or  passing  of  his  own  account.  ^'Ind 
he  it  enacted,  That  the  said  president  and  directors, 
and  their  successors,  or  a. majority  of  them,  shall  havQ 
full  power  and  authority  from  time  to  time,  as  money 
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shall  be  wanting,  to  make  and  sign  orders  for  that 
purpose,  and  direct  at  what  lime,  and  in  what  propor- 
tion the  proprietors  shall  advance  and  pay  off  tlie  sums 
subscribed,  which  orders  shall  be  advertised  at  least 
one  month  in  the  North  Carolina  and  Virginia  ga- 
zettes; aad  they  are  hereby  authorized  and  empowered 
to  demand  and  receive  of  the  several  proprietors  from 
lime  to  time,  the  sums  of  money  so  ordered  to  be  ad- 
vanced for  carrying  on  and  executing,  or  repairing 
and  keeping  in  0!<ler  the  said  works,  until  the  sums 
subscribed  shall  be  fully  paid;  and  to  order  the  said 
sums  to  be  deposited  in  the  hands  of  the  treasurer,  to 
be  by  him  disbursed  and  laid  out,  as  the  said  president 
and  directors,  or  a  majority  of  them  shall  order  and 
direct;  and  if  any  of  the  said  proprietors  shall  refuse 
or  neglect  to  pay  their  said  proportions  within  one 
u'/onlli  after  the  same  so  ordered  and  advertised  as 
aforesaid,  the  said  president  and  directors,  or  a  majo- 
rit}'  of  them,  may  sell  at  auction  and  convey  to  the 
purchaser,  the  share  or  shares  of  stjch  proprietor  so 
refusing  or  neglecting  payment,  giving  at  least  one 
months  notice  of  the  sale  in  the  North  Carolina  and 
Virginia  gazettes;  and  after  retaining  the  sum  due  and 
charges  of  sale  out  of  the  money  produced  thereby, 
they  shall  refund  and  pay  the  overplus,  if  any,  to  the 
former  owner;  and  if  such  sale  shall  not  produce  the 
full  sum  ordered  and  directed  to  be  advanced  as  afore- 
said with  the  incidental  charges,  the  said  president  and 
directors,  or  a  majority  of  them,  may,  in  the  name  of 
the  company,  sue  for  and  recover  the  balance  by  mo- 
tion on  ten  days  previous  notice;  and  the  said  purcha- 
ser or  purchasers  shall  be  subject  to  the  same  rules  and 
regulations,  as  if  the  said  sale  and  conveyance  had 
been  made  by  the  original  proprietor. 

VI.  And  to  continue  the  succession  of  the  said  pre- 
sident and  directors  and  to  keep  up  the  same  number, 
Be  if  enacted,  That  from  time  to  time,  on  the  expira- 
tion of  the  term  for  which  the  said  president  and  di- 
rectors were  appointed,  the  proprietors  of  the  said 
company  at  the  next  general  meeting  shall  either  con- 
tinue the  said  president  and  directors  or  any  of  them, 
or  shall  choose  others  in  their  stead;  and  in  case  of 
the  death,  removal,  resignation  or  incapacity  of  the 
president  or  any  of  the  directors,  may  and  shall  in 
manner  aforesaid  elect  any  other  person  or  persons  to 
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be  president  and  directors  in  the  room  of  him  or  them 
80  dying,  removing,  resigning  or  becoming  inrapa- 
ble  of  acting,  and  may  at  any  of  their  general  meet- 
ings remove  the  president  or  any  of  the  directors  and 
appoint  others  for  and  during  the  remainder  of  llie  term 
for  wiiich  such  person  or  persons  were  at  first  to  have 
acted. 

VII.  Jind  be  it  enacted,  That  every  prcsidetit  and 
director,  before  lie  acts  as  such,  shall  take  an  oath  or 
affirmation  for  the  due  execution  of  his  office. 

VIII.  ^^nd  be  it  enacted,  That  (he  presence  of  pro- 
prietors having  one  hundred  and  eighty  shares  at  least, 
shall  be  necessary  to  corvstitute  a  general  meeting,  and 
that  there  be  a  general  meeting  of  proprietors  on  the 
first  Monday  in  September  in  every  year,  at  such  con- 
venient town,  as  shall  from  time  to  time  be  appointed 
by  ihe  said  general  meeting;  but  if  a  sufficient  number 
should  not  attend  on  that  day,  the  proprietors  who  do 
atleiifl  may  adjourn  such  meeting  fmm  day  to  day,  till 
a  general  meeting  of  proprietors  shall  be  had,  which 
may  be  continued  from  day  to  day  until  the  business  of 
♦he  company  is  finished,  to  which  meeting  the  presi- 
dent and  directors  shall  make  report,  and  render  dis- 
tinct anH  iust  accounts  of  all  their  proceedings,  and  on 
finding  them  fairly  and  justly  stated,  the  proprietors 
then  present  or  a  majority  of  them  shall  give  a  certifi- 
cate thereof,  a  duplicate  of  which  shall  be  entered  on 
the  said  companies  books;  and  at  such  yearly  general 
meetings,  after  leaving  in  the  hands  of  the  treasurer 
such  sum  as  the  proprietors  or  a  majority  of  them  shall 
judge  necessary  for  repairs  and  contingent  charges. 
An  equal  dividend  of  all  the  nelt  profits  arising  from 
the  tolls  hereby  granted  shall  be  ordered  and  made  to 
the  proprietors  of  the  said  company  in  proportion  (o 
their  several  shares;  and  on  any  emergency  in  the  in- 
terval between  the  said  yearly  meetings,  the  president 
or  a  majority  of  the  directors  may  appoint  a  general 
meeting  of  the  proprietors  of  the  company  at  any  con- 
venient town,  giving  at  least  one  months  previous  no- 
tice in  the  North  Carolina  and  Virginia  Gazettes, 
which  meeting  may  be  adjourned  and  continued  as 
aforesaid. 

IX.  And  be  it  further  enacted,  That  for  and  in  con- 
sideration of  the  expences  the  said  proprietors  will  be 
at,  not  only  in  cutting  the  said  canal,  erecting  locks. 
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making  f'auseways  and  performing  other  worKs  neces 
sarj'  for  tiiis  navigation,  but  in  maintaining  and  keep- 
ing tltf  same  in  repair,  the  said  canal,  locks,  cause- 
ways, and  otlier  works,  will!  all  Uieir  profus,  shail  be 
and  the  same  are  hereby  vested  in  the  said  proprietors, 
their  heirs  and  assigns  tor  ever,  as  tenants  in  common 
in  proportion  to  their  respective  sharet;,  and  the  same 
shall  be  deemed  real  equate,  and  be  forever  exempt 
from  the  payment  of  any  tax  imposition  or  assessment 
'  whatsoever,  and  it  shall  and  may  be  lawful  for  the  said 
president  and  directors  «i  all  times  for  ever  hereafter  to 
demand  and  receive  at  some  convenient  place  near  one 
of  the  extremities  of  the  canal,  for  all  commodities 
transported  through  it  or  over  the  causeways,  tolls,  ac~ 
^  cording  to  the  following  table  and  rates  which  shall  be 
in  Spanish  milled  dollars,  to  wit: 

Parts  of  a  dollar. 

Every  pipe  or  hogshead  of  wine  contain-  7  qq  kjo    i 
ing  more  than  sixty  five  gallons.  y 

Every  hogshead  of  i  urn  or  other  spirits,        24  72nds. 

Every  hogshead  of  tobacco.  24  72nds. 

Every  hogshead  of  molasses.  18  72nds. 

Every  butt  or  hogshead  of  malt  liquor.  18  72nds. 

Every  cask  between  six^^  five  and  thirty- "^ 
five  gallons,  one  half  of  a  pipe  or  hogs-  j 
head;  every  barrel,  one  fourth  part;  and  !  .^  ,j 
every  smaller  cask  or  keg  in  proportion  j 
according  to  the  quantity  and  quality  of  | 
tlieir  contents,  J 

Every  dozen  of  bottled  wine,  5  .283thg 

Every  dozen  of  bottled  malt  liquor,  4  288ths. 

Every  bushel  of  wheat,  pease,  beans,  rice,  >  ^  ocq.u 
or  flax  seed,  ) 

Every   bu<hel  of  Indian   corn,    or  other  )  ^  oftSth 
grain,  or  salt,  3 

Every  barrel  of  pork,  6     72nds. 

Every  l.tarrel  of  beef,  4     72nds. 

Every  barrel  of  fish  or  flour,  3     72nds. 

Every  l)arrel  of  tar,  pitch,  turpentine,  or  >  c>     -jn  j^ 
rosin,  '  y'" 

Every  cask  of  linseed  oil  or  spirits  of  tur-  |    ,(  (^ 
pentine,  the  same  as  molasses,  ^ 

Every  ton  of  hemp,  flax,  pot  ash,  or  bar  >  ^^  72nd5 
iron,  ) 
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Every  ton  ofpij!,  iron  or  castinp^s,  12  72nds. 

Every  ton  of  copper,   lead,  or  other  ore,  >  ^  ^     ^    , 

oilier  th.i.i  iron  ore,  \  ^"  ^'"T^- 

Every  ton  of  stone  or  iron  ore  other  than  )  #.  «o   j 

the  ballast  of  the  vessel,  \  ^  g^nds. 

Every  clialilron  of  coals,  *  8  72nds. 

Every  hundred  bushels  of  lime  or  of  shells,  20  72nds. 

Every  thousand  of  bricks  or  tiles,  30  72nds. 

Every  hundred  of  pipe  staves,  6  72nds. 

Every  hundred  of  hogshead  staves  or  pipe  >     .  ^^    , 
I        uiuj-  '^'>4  72nd5. 

or  hogshead  headujg,  <> 

Every  hundred  of  barrel  staves  or  barrel  >    «  pva  j 

heading,  ^ 

Every  thousand  shingles  from  eighteen  to  |    q  79  ,]. 

twenty  four  inches,  ^ 

Every  thousand  of  three  feet  shingles,  6  72ndjv 

Every  thousand  clapboards  or  pails,  9  72nds. 

Every  cord  of  fire  wood,  12  72nds, 

Every    hundred   cubic  feet  of  plank   or  >  .^  „^   ,„ 

scantling,  ^ 

Every    hundred    cubic   feet  of  all  other  )  on  70  d 

timber,  5 

Every  hundred  pounds  of  brown  or  clay-  f    «  73  j 

ed  sugar,  5 

All  other  produce,  goods,  wares,  or  raer-  >    „    ^^ 

chandize,  one  fourth  per  ••entuni,  5 

Every  boat  or  vessel  exceeding  one  ton^ 

burthen  which  has  not  coinmod'iies  on  j 

board  to  yiek!  so  much  (except  an  enip-  !   .^  ^^  Aa 

ty  boat  or  vessel  returning,  whose  load  j 

has  already  paid  the  toll,  in  which  case  [ 

she  is  to  repass  free  of  toll.)  J 

Every  canoe,    b^t,   or  vessel,  under  one*^ 

ton  burthen  which  has  not  commodities  1  ,0  «n  j 

u       J  .         I J  1  .     ,       ;=-18  72nds. 

on  board  to  yield  so  much  except  as'  m  [ 

the  preceding  article  excepted.  J 

Every    man     (except      foot      travellers,  ) 
who  shall  pass  toll   free)   horse,  ox  in  j 
draft,  and  wheel  passing  the  causeways  !     „  «ci  j 
(except  the  loads  they  carry  yield  so  [ 
much,   or  empty  waggons  or  carts  re- 
turning, whose  load  has  paid  the  toll.)    J 

Every  head  of  black  cattle,  3     72nds. 

Every  hog,  1     72nds, 
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Every  sheep,  '         2    iBBtha. 

^very  hundred  Weight  of  indigfj.  12     72nds. 

X.  Al^  produce,  good?,  warts,  or  merchandize,, 
pa&sinf  ttie  causeways  shall  be  subject  to  the  same  toll, 
as  goods  passing-through  the  canal^  hut  which  lolls 
tliougli  chargeable  in  Spanish  milled  dollars  may  be 
paid  in  other  silver  or  in  gold  coin  of  the  same  value. 
And  in  case  of  refusal  to  pay  the  tolls  at  the  time  of 
offering  to  pass  the  place  aforesaid,  and  previous  to 
passing  the  same,  the  collector  of  the  said  tolls  may 
jawfijlly  refuse  passage  to  whatever  refuses  payment, 
and  if  any  vessel,  waggon,  or  cart,  shall  pass  without 
paying  the  to!!,  then  the  said  collector  may  seixe  such 
vessel,  waggon,  or  cart,  wherever  found  and  sell  the 
same  at  auction  for  ready  money,  which,  so  far  as  is 
necessary,  shall  be  applied  towards  paying  the  said 
toll,  and  all  expences  of  seizure  and  sale,  and  the  bal- 
ance, if  any,  shall  be  paid  to  the  owner,  and  the  per- 
son having  the  direction  of  such  vessel,  waggon,  or 
eart,  shall  be  liable  for  such  loll,  if  the  same  is  not  paid 
by  the  sale  as  aforesaid.  Provided,  That  the  said  pro- 
prietors or  a  majority  of  iliein  holding  at  least  one 
iiundred  and  eighty  shares,  shall  have  full   power  and 

_  authority,  *at  any  general  meeting,  to  lessen  the  said 
tolls  or  any  of  them,  or  to  determine  that  any  article 
may  pass  Cvee  of  loll. 

XI.  j9nd  be  it  enacted.  That  the  said  canal  and  works 
to  be  erected  thereon  in  virtue  of  this  act,  and  the 
catisewayshvhen  completed,  shall  forever  thf  reafter  be 
esteemed  and  taken  as  public  highways,  free  for  the 
transportation  of  all  goods,  wares,  commodities,  or  pro- 
duce whatsoever;  and  for  travelling  An  payment  of  the 
tolls  imposed  by  this  act,  and  no  other  loll  or  lax  what- 
ever for  the  \Jts&  of  the  water  of  the  said  canal  and  the 
works  thereon  erected,  or  the  causevvsys,  shall  at  any 
time  hereafter  be  imposed  by  boih  or  cither  of  the  said 
states,  subject  nevertheless  to  such  regulations  as  the 
legislatures  of  the  said  states  may  concur  in,  to  prevent 
the  importation  of  prohibited  goods,  or  to  prevent  frau«J 
tn  evading  the  payment  of  duties  imposed  in  both  or 
dther  of  the  said  slates  on  goods  imported  into  either 
of  them. 

XII.  And  whereas  it  Is  necessary  for  the  making  of 
the  ss^id  canal,  locks,  causeways,  and  other  works,  that 
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a  provision  should  be  made  for  condemning  a  quantity' 
of  land  for  the  purpose, 

Xlli.  Be  it  enacted.  That  it  shall  and  may  be  law- 
ful for  tlie  said  president  and  directors,  or  a  majority 
of  them  to  agree  ^l\\  the  owners  of  any  land,  through 
which  the  said  canal  is  intended  to  pas3,  for  the  pur- 
chase thereof,  and  in  case  of  disagreement,  or  in  case 
the  owner  thereof  shall  be  a  feme  covert,  under  age, 
non-compos,  or  out  of  the  state;  on  application  to  any 
two  justices  oftiie  county  in  which  such  land  shall  lie, 
the  said  justices  shall  issue  their  warrant  under  tlieir 
hands  to  tlie  sheriif  of  their  county  to  summon  a  jury 
of  eighteen  inhabitants  of  his  county  of  property  and 
reputation,  not  related  to  the  parties  nor  in  any  man- 
ner interested,  to  meet  on  the  land  to  be  valued  at  a  day 
to  be  expressed  in  the  warrant,  not  less  than  ten  nor 
more  than  twenty  days  thereafter,  and  the  sheriff,  on 
receiving  the  said  warrant  shall  forthwith  summon  the 
said  jury,  and  when  met,  provided  that  not  less  than 
twelve  do  appear,  shall  administer  an  oath  or  affirma- 
tion to  every  juryman  that  shall  appear,  *'  That  he 
will  fairly,  justly,  and  impartially  value  the  land  (not 
exceeding  the  width  of  three  hundred  feet)  and  all  da- 
mages the  owner  thereof  shall  sustain  by  cutting  the 
canal  through  such  land,  according  to  the  best  of  hi?, 
skill  and  judgment,  and  that  in  such  valuation  he  will 
not  spare  any  person  through  favour  or  afleclion,  nor 
any  person  grieve  through  malice,  hatred  or  ill  will." 
And  the  inquisition  thereon  taken  shall  be  signed  by 
the  sheriff  and  some  twelve  or  more  of  the  jury,  and 
returned  by  the  sheriff  to  the  clerk  of  liis  county,  to  be 
by  him  recorded,  and  on  every  such  valuation  the  jury 
is  hereby  directed  to  describe  and  ascertain  the  bounds 
of  the  land  by  them  valued,  and  their  valuation  shall  be 
conclusive  on  all  persons,  and  shall  be  paid  by  the  said 
president  and  directors  to  the  owner  of  the  land  or  his 
legal  representatives,  and  on  payment  thereof  the  said 
company  shall  be  seized  in  fee  of  such  land  as  if  con- 
veyed by  the  owner  to  them  and  their  successors  by 
legal  conveyance. 

XIV^.  Provided  nevertheless,  That  if  any  farther 
damage  shall  arise  to  any  proprietor  of  land  in  conse- 
quence of  opening  such  canal  or  in  erecting  such 
works,  than  had  been  before  considered  and  valued,  it 
shall  and  may  be  lawful  for  .such  proprietor  3$  often  as 
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any  such  new  damage  shall  happen,  by  application  t(s 
and  a  warrant   from  any  two  justices  of  the  county 
wliere  the  lands  lie,  to  have  such  farther  damage  valu- 
'  ed  by  a  jury  in  like  manner  and  to  receive  and  reco- 

ver the  same  of  the  said  president  sdid  directors.  But 
nothing  herein  shall  be  taken  or  construed  to  entitle 
the  proprietor  of  any  such  land  to  recover  compensa- 
tion for  any  damages  which  may  happen  to  any  mills, 
or  other  works,  or  improvements  which  shall  be  begun 
or  erected  by  such  proprietor  after  such  first  valuation, 
unless  the  said  damage  is  wilfully  or  maliciously  done 
by  the  said  president  and  directors,  or  some  person  by 
their  antliority. 

XV.  And  be  it  enacted,  That  the  said  president  and 
directors  or  a  majority  of  them  are  hereby  authorized 
to  -^crree  with  the  proprietor  or  proprietors  for  the  pur- 
chos'^  of  a  quantitv  of  land  not  exceeding  one  acre,  at 
or  near  the  place  of  tlie  receipt  of  tolls  aforesaid  for 
the  purpose  of  erecting  necessary  buildings,  and  in 
casf*  of  disagreement  or  any  of  the  disabilities  afore- 
said, or  the  proprietor  b«^ing  ont  of  the  state,  then  such 
land  may  be  valued,  condemned,  and  paid  for  as  afore- 
said, and  thp  said  company  shall  on  payment  of  the 
valuation  of  the  said  land  be  seised  thereof  in  fee-sim- 
ple as  aforesaid. 

XV?  And  wnereas  it  is  represented  that  the  waters 
of  the  lake  in  the  D'-smal  Swamp  commonly  called 
Drummond's  Pond,  may  be  useful  for  a  supply  of  wa- 
ter to  the  said  canal, 

XVII.  Be  it  enacted.  That  the  said  lake,  so  far  a& 
the  waters  thereof  shall  be  necessary  for  the  ptirpose 
aforesaid,  shall  be  and  is  hereby  vested  in  the  propri- 
etors of  the  said  canal,  and  it  shall  and  may  be  lawTuF 
for  the  said  president  and  directors  or  a  majority  of 
them,  to  open,  if  ihey  shall  find  it  expedietft,  a  cross 
canal  from  the  lake  to  the  principal  canal  for  the  pur- 
pose of  drawing  from  thence  a  supply  of  water,  and 
for  executing  this  work  and  keeping;  it  in  repair,  they 
shall  have  the  same  powers  which  they  are  authorized 
to  exercise  in  opening  the  principal  canal.  And  it  shall 
not  be  lawful  for  any  person  whatsoever  so  to  cut  ofi* 
or  divert  the  courses  of  those  waters,  which  now  flow 
from  the  westward  into  the  said  lake  as  to  prevent  their 
continuing  to  fall  into  it-  ^ 
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XVIII.  And  whereas  some  of  the  places  through 
which  it  may  be  necessary  to  conduct  the  said  canalR 
may  be  convenient  for  erecting  mills  and  other  water 
works,  and  the  persons  possessors  of  such  situations 
may  design  to  improve  the  same,  and  it  is  not  the  in- 
tention of  this  act  to  interfere  with  private  property 
but  for  the  purpose  of  improving  and  perfecting  tlie 
said  navigation. 

XIX.  Be  it  enacted.  That  the  water  or  any  part 
thereof  conveyed  through  the  said  canals  shall  not  be 
used  for  any  purpose  but  navigation,  nnless  there  shall 
be  sufficient  to  answer  both  the  purposes  of  naviga- 
tion and  water  works  aforesaid,  in  which  case  the  said 
president  and  directors,  or  a  majority  of  them,  are 
hereby  empowered  and  directed  to  enter  into  reasona- 
ble affreements  with  the  proprietors  of  such  situations 
concerning  the  just  proportion  of  the  expences  of  ma- 
king the  canals  capable  of  carryitig  such  quanliiies  of 
water  as  may  he  sufficient  for  the  purposes  of  naviga- 
tion and  also  for  any  such  water  works  as  aforesaid. 

XX.  And  whereas  the  said  canals  may  be  of  great 
utility  in  affording  the  means  of  draining  the  sunken 
lands  through  which  they  pass. 

XXI.  Be  if  enacted,  That  it  shall  and  may  be  law- 
ful for  the  proprietors  of  the  said  adjacent  sunken  lands 
to  open  cross  ditches  into  the  said  canals,  provided, 
that  these  cross  ditches  shall  not  be  within  less  than 
one  mile  of  one  another  on  the  same  side  of  the  canals, 
and  be  covered  where  they  pass  through  the  cause- 
ways with  good  bridges  of  the  breadth  of  the  cause- 
ways at  the  expence  of  the  persons  cutting  them,  and 
also  be  so  constructed  that  the  water  may  be  entirely 
prevented  passing  through  them  into  the  canals  at  any 
time,  when  this  shall  be  necessary.  And  the  works 
occasioned  by  these  cross  ditches,  except  the  bridges, 
shall  be  kept  in  repair  at  the  expence  of  their  proprie- 
tors. 

XXII.  jind  he  it  enacted.  That  it  shall  and  may  be 
lawful  for  every  of  the  said  proprietors  to  transfer  h\% 
share  or  shares  by  deed  executed  before  two  witnesses, 
and  registered  after  proof  of  the  execution  thereof  in 
the  said  company's  books  and  not  otherwise,  except 
by  devise,  which  devise  shall  also  be  exhibited  to  the 
preiident  and  directors,  and  registered  in  the  company's 

Vot.  xn.  M  3 
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books  before  the  devisee  or  devisees  shall  be  entitled 
to  draw  any  part  of  the  profits  from  the  said  tolls. — 
Provided,  That  no  transfer  whatsoever  shall  be  made, 
except  for  one  or  more  whole  share  or  shares,  and  not 
for  part  of  such  shares,  and  that  no  share  shall,  at  any 
time,  be  sold,  conveyed,  transferred,  or  held  in  trust 
for  the  use  and  benefit,  or  in  the  name  of  anoilier, 
whereby  the  said  president  and  directors,  or  prnprie- 
tors  of  the  said  company  or  any  of  them  shall  oT  may 
be  challenged  or  made  to  answer  concerning  any  such 
trust,  but  that  every  such  person  appearing  as  af'  re- 
said  to  be  a  proprietor,  shall,  as  to  the  others  of  the 
said  company  be  to  every  intent  taken  ahsohiUly  as 
such,  but  between  any  trustee  and  the  pi  rson  for  uiiose 
benefit  any  trust  shall  be  created  the  common  remedy 
may  be  pursued. 

XXI 1 1.  And  «^lereas  it  hath  been  represented,  that 
sundry  persons  are  willing  and  desirous  on  account  of 
the  public  advantage,  and  also  the  improvement  their 
estates  may  receive  thereby,  to  promiote  arid  contribute 
towards  so  usefid  an  undertaking  and  to  subscribe 
sums  of  money  to  be  paid  on  condition  the  said  works 
are  coippleted  and  carried  into  execution,  but  do  not 
care  to  vun  any  risque,  or  desire  to  have  any  property 
thei  ein: 

XX  !V.  He  it  therefore  enacted,  That  the  said  pre- 
sident and  directors  shall  be,  and  are  hereby  empow- 
ered to  receive  and  take  in  subscriptions  on  the  said 
conditions,  and  on  the  said  works  being  completed 
and  carried  into  execution  according  to  the  true  intent 
and  meaning  of  this  act,  that  it  shall  and  may  be 
lawful  for  the  said  president  and  directors,  era  majo- 
rity of  then),  in  rase  of  refusal  or  neglect  of  payment, 
in  the  name  of  the  company  as  aforesaid,  to  sue  for 
anl  recover  of  the  said  subscribers,  their  heirs,  execu- 
tors, or  administrators,  the  sums  by  them  respectively 
sub;»:ribed.  by  action  of  debt,  or  on  the  case  in  any 
court  of  record  within  this  state. 

XXV.  JJnd  be  it  enacted,  That  if  the  said  capital  and 
the  o«lier  aids  already  granted  by  this  act  shall  prove 
insiifficienf,  it  shall  and  may  be  lawful  for  the  said 
company  from  time  to  time  to  increase  the  said  capital 
by  tho  addition  of  so  many  more  whole  shares,  as  shall 
be  judged  necessary  by  the  said  proprietors  or  a 
majority  of  them  holding  at  least  one  hundred  and 
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*ighty  shares  present  at  any  geiu-ral  meeting  of  the 
said  company.  And  the  said  ptesidnit  and  directors, 
or  a  majority  of  tliem,  are  hereby  empowered  and  re- 
quired after  giving  at  least  one  month's  notice  thereof 
in  the  North  Carolina  and  Virginia  gazettes,  to  open 
books  at  the   before   mentioned    places   for  rec*  i\ing  ' 

and  entering  such  additional  subscriptions,  in  which 
the  prcprit^iors  of  the  said  company  for  the  lime  being 
shall  and  are  hereby  declared  to  have  the  preference 
of  all  t)thers  for  the  first  tiiirty  days  after  the  said  books 
shall  be  opened  as  aforesaid,  of  taking  and  subscrib- 
ir!g  for  so  many  whole  shares  as  any  of  ihem  shall 
choose.  And  the  said  president  and  directors  are 
hereby  required  to  observe  in  all  other  respects  the 
same  rules  tlierein  as  are  by  this  act  prescribed  for  re- 
ceiving and  adjusting  the  first  subscriptions,  and  in 
like  manner  to  return  ujuler  the  hands  of  any  three  or 
more  of  them  an  exact  list  of  such  additional  subscri- 
bers with  the  sums  by  them  respectively  subscribed  in- 
to the  courts  as  aforesaid,  to  be  there  recorded.  And 
all  proprietors  of  such  additional  sums  shall  and  are 
hereby  declaied  to  be  from  thence  forward  incorpo- 
rated into  the  said  company. 

XXVI.  jJnd  it  is  hereby  declared  and  enacted,  That 
the  tolls  herein  before  allowed  to  be  demanded  and  re- 
ceived, are  granted  and  shall  be  pairl  on  condition 
only,  that  the  said  Dismal  Swamp  Canal  Compmy 
shiU  make  the  canal  thirty  two  feet  wide,  and  e:;;ht 
feet  in  depth  below  the  surface  of  the  earth,  and  capa- 
ble of  being  navigated  in  dry  seasons  by  vessels  draw- 
ing three  feet  water,  from  Deep  Creek  near  Tucker's 
mill  in  Virginia  to  the  highest  good  navigation  for 
vessels  of  the  aforesaid  draft  in  Pasquotank  river  in 
North  Carolina,  with  sufficient  locks  each  of  ninety 
feet  in  length  and  thirty  two  feet  in  breadthj  and  ca- 
pable of  conveying  vessels  drawing  four  feet  water  at 
the  l?ast,  and  that  each  of  the  causeways  shall  he 
twenty  feet  in  breadth. 

XXVII.  ^nd  it  is  hereby  enacted  and  provided,  That 
in  case  the  said  company  shall  not  begin  the  said  work 
within  one  year  after  the  company  shall  be  lormed,  or 
if  the  said  company  shall  not  complete  the  navigation 
and  works  as  aforesaid  within  ten  yenr;;  after  t'le  said 
company  shall  be  formed,  then  shall  all  interest  of  the 
said  company  and  all  preference  in  their  favour,  as  to 
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the  navigation  and  tolls  of  the  said  canals  and  cause-* 
ways,  be  forfeited  and  cease. 

XXV!  11.  And  whereas  at  a  meeting  of  commission- 
ers appointed  l)y  the  states  of  North  Carolina  and  Vir- 
ginia to  agree  on  the  form  of  an  act  for  cutting  the 
said  canal,  and  for  regniating  the  comnaerce  which 
may  be  carried  on  through  it  between  ihe  citizens  of 
the  two  stales,  to  wit:  Arcliibald  Maclaine,  William 
M'K(Mi?,ie,  James  Galloway,  and  John  Stokes,  es- 
quires, on  the  part  of  North  Carolina,  and  Robert 
Andrews  and  John  Cowper,  esquires,  on  the  part  of 
Virginia,  at  Fayette-Ville,  in  the  state  of  North  Caro- 
lina, on  t!ie  twelfth  day  of  December  in  the  year  of 
our  ijord  one  thousand  seven  hundred  and  eighty  six, 
the  following  compact  was  mutually  agreed  to  by  the 
said  commissioners:  First,  The  state  of  Virginia  a- 
grees  that  the  waters  of  Elizabeth  river  from  the  said 
canal  to  the  mouth  thereof,  the  waters  of  Hampton 
road  and  of  Chesapeake  bay  to  the  capes,  and  also 
Roanoke  river  wherever  it  is  in  Vn-ginia,  shall  be  for- 
ever considered  as  a  common  highway  free  for  the  use 
and  navigation  of  all  vessels  belonging  to  the  state  of 
North  Carolina  or  any  of  its  citizens,  and  that  they 
shall  not  be  therein  subject  to  the  payment  of  any  toll 
or  charge  whatever,  imposed  for  the  purpose  of  raising 
a  revenue.  Secondly.  The  state  of  Virginia  agrees 
that  no  restriction,  duty,  or  impost,  shall  be  laid  on 
any  commodity,  which  is  the  growth,  produce,  or 
manufacture,  of  the  state  of  North  Carolina,  brought 
through  the  said  canal  or  over  the  said  causeways  for 
sale  or  exportation,  and  that  the  same  may  be  export- 
ed without  reinspection.  Thirdly.  The  state  of  Vir- 
ginia agrees  that  when  any  imported  goods  shall  with- 
in five  months  after  entry  be  exported  through  the  said 
canal  or  over  the  said  cause-ways  into  the  state  of 
North  Carolina  in  packages,  bales,  or  casks,  as  im- 
ported, the  duties  thereof  shall  be  remitted  or  repaid 
.  as  the  case  may  be  to  the  exporter,  on  his  producing 
within  six  nn^nths  after  the  aforesaid  entry  the  certifi- 
cate of  the  naval  officer  of  the  district  of  North  Caro- 
lina, into  which  the  said  canal  enters,  that  the  said 
goods  have  been  entered  there.  Fourthly.  The  state 
of  North  Carolina  agrees  that  the  waters  of  Roanoke 
river,  iVleherrin,  Nottaway,  Chowan,  Albemarle  Sound, 
as  low  as  the  mouth  of  Pasquotank  river,  and  of  Pas- 
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quotank,  from  the  moutli  thereof  to  the  said  canal  shall 
be  rorever  considerod  as  a  common  highway  free  for 
the  use  and  navigation  of  all  vessels  belonging  to  the 
slate  of  Virginia  or  any  of  its  citizens,  and  that  they 
shall  not  be  subject  therein  to  the  payment  of  any  toll 
or  charge  whatever  imposed  for  the  purpose  of  raising 
a  revenue.  Fifthly,  The  state  of  North  Carolina  a- 
grees  that  no  restriction,  duty  or  impost  shall  be  laid 
on  any  commodity  which  is  the  growth,  produce,  or 
manufacture,  of  the  state  of  Virginia,  passing  through 
the  aforesaid  waters  to  the  said  canal,  or  brought 
through  the  said  canal  or  over  the  said  causeways  for 
sale  Or  exportati,on,  and  that  the  same  may  be  sold  or 
exported  without  reinspection.  In  those  articles  where 
it  is  expressed  that  no  duty  or  impost  is  to  be  laid  for 
the  purpose  of  raising  revenue  it  is  not  to  be  under- 
stood that  the  imposition  of  tolls  for  the  purpose  of  im- 
provi'ig  the  navigation  of  the  said  waters  is  prevented. 
Sixthly.  The  state  of  North  Carolina  agrees  that  when 
any  imported  goods  shall  within  five  months  after  en- 
try be  exported  through  tlie  said  canal  or  over  the  said 
causeways  into  the  state  of  Virginia,  in  packages, 
l|ales,  or  casks,  as  imported,  the  duties  thereof  shall 
lie  remitted  or  repaid  as  the  case  may  be  to  the  ex- 
jdprter  on  his  producing  within  six  months  after  the 
aforesaid  entry  the  certificate  of  the  naval  officer  of 
iNorlblk,  that  the  said  goods  have  been  entered  there. 
Seventhly,  Imported  goods  passing  from  one  part  of 
eilher  of  the  said  two  states  to  another  part  of  the  same, 
tlro'KTh  any  of  the  waters  of  the  other  state,  shall  not 
b^  ub'/.^ct  to  any  duty  imposed  for  the  purpose  of  rais- 
ing a  levenue.  Lastly,  The  citizens  of  each  of  the 
sa!(l  two  states  may  have  the  use  of  the  inspections  of 
the  other,  for  the  purpose  of  reinspecting  any  damaged 
coaimodities,  which  have  passed  through  the  said 
caial,  on  paying  the  price  of  the  labour  of  reinspec- 
tim  and  no  more. 

XXIX.  And  whereas  this  general  assembly  are  of 
opinion  that  the  said  compact  is  made  on  just  and  mu- 
tual principles  for  the  true  interest  of  both  governments, 

XXX,  Be  it  therefore  enacted,  That  the  said  com- 
pact is  hereby  approved,  confirmed  and  ratified,  by  the 
general  assembly  of  the  state  of  Virginia,  and  that  ev- 
ery article,  clause,  matter,  and  thing,  therein  contained, 
shall  be  obligatory  on  this  state  and  the  citizens  thereof, 
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dad  j-iiaii  be  forever  faithfuliy  and  inviolably  observed 
and  kept  bv  this  government  and  aii  its  ciJizet'S,  ac- 
cordion- to  the  true  intent  and  meaning  olthe  said  com- 
pact, and  the  failh  and  honour  of  this  state  are  hereby 
solemnly  pledged  and  engaged  to  the  general  assembly 
of  the  state  of  North  Carolina  and  the  government  and 
citizens  thereof,  that  this  law  shall  never  be  repealed  or 
altered  by  the  legislature  of  this  state,  without  the  con- 
sent of  the  state  of  North  Carolina.  Every  act  or  part  of 
an  act  of  assembly  which  comes  within  the  purview  and 
meaning  of  this  act,  shall  be,  and  the  same  is  hereby  re- 
pealed. This  act  shall  commence  and  be  in  fc;te  from 
and  after  the  passing  of  a  like  act  by  the  general  as- 
sembly of  North  Carolina, 


CHAP.  XIV. 

An  act  for  estahlishing  a  marine  kos^ 
pital  for  the  reception  of  aged  and 
disabled  seamen. 

[Passed   December  20,   1787] 

I.  WHEREAS   the  tax  imposed  on  seamen   hath 

Maiinehos.  produced  a  fund  sufficient  for  ihe  purpose  of  erectirig 

E'h^d'*  a  hospital  for  the  reception  of  aged,  sick,  and  dis-abld 

seamen,  and  it  is  just  and  proper  that  the  snnie  sbcild 

be  applied  to  the  laudable  purpose   for  wiiich  it  vas 

originally  intended. 

ill.  Be  it  therefore  enacted  by  the  General  jlssemUi/y 
That  the  governor  with  the  advice  of  council,  sliai!.  jnd 
hejis  hereby  authorised  to  appoint  seven  commi.-siorers 
for  the  purpose  of  erecting  a  hospital  for  the  recepton 
of  aged,  sick,  and  disabled  seamen  at  Washington  in 
the  county  of  Norfolk.  In  case  of  the  death,  resigna- 
tion, or  refusal  to  act  of  any  of  the  said  commissiontrs, 
the  governor  with  advice  of  council  shall  supply  such 
vacancy.  The  commissioners  so  to  be  appointed  are 
hereby  empowered  to  purchase  a  piece  or  parcel  of 
Und  ill  the  said  town  of  Washington,  and  to  contract 
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for  tlie  bulldinp;  lliereon  a  commodious  house  or  houses 
fit  for  the  reci'piii.ii  and  accommodation  of  such  aged, 
sick,  aJid  disabled  seauicn  as  they  may  from  lime  to 
time  think  proper  to  a<Unit  into  the  same;  to  provide  a 
surgeon,  ke«'per  and  matron  to  the  said  liospital,  with 
necessary  nurses  for  tlie  assistance  and  rehef  of  such 
poor  seamen,  and  to  provide  all  necessaries  for  their 
comfortable  support  and  inaintenante,  and  in  general 
from  lime  to  time  fo  make  and  ordain  all  such  rules, 
orders,  and  regulations  for  tlie  better  establishing  and 
governing  such  hospital  as  to  them  shall  seem  neces- 
sary. The  said  commissioners  shall,  so  soon  as  they 
have  ptn-chased  the  land,  and  contracted  for  the  build- 
ing of  the  necessary  houses  thereon,  lay  before  the  ex- 
ecutive a  clear  statt  rnent  of  their  proceedings,  and  an 
estimate  of  the  expence  pltending  the  same,  who  shall 
thereupon  direct  il  e  auditor  of  public  accounts  to 
grant  a  warrant  upon  the  treasurer  to  the  said  com- 
missioners for  such  sum  or  sums  of  money  as  shall  be  . 
necessary  for  the  completion  of  the  same,  which  war- 
rant shall  be  paid  by  the  treasurer  out  of  the  marine 
fund.  The  said  commissioners  shall  also  once  in  every 
three  months  lay  before  the  executive  an  account  of  all 
the  expellees  incurred  in  the  support  of  the  said  hospi- 
tal, and  the  same  being  examined  and  approved,  the 
governor  with  the  advice  of  council,  shall  direct  the 
auditor  of  public  accounts  to  grant  a  warrant  in  the 
manner  belore  directed,  which  shall  be  paid  by  the 
trefisurer  out  of  the  same  fund.  The  commissioners 
shall  continue  in  office  during  good  behaviour,  to  be 
judjied  oi'by  the  executive,  and  in  case  any  one  of  them 
shall  b^^  removed,  the  executive  shall  supply  the  vacan- 
cy occasioned  thereby. 


CHAP.  XV. 


An  act  directing  the  sale  of  certain 
public  lands. 

[Passed  January  2,  1788  j 

I.  BE  it  enacted  by  the   General  AssemUiK  That  •^'i^"*=  '*"?'' 
.1  1  !•     1       1     I    •      *.       1  .  /.  -r     "^      ^.      in  James  citj. 

the  public  lands  lying  in  the  counties  of  James  City  and  Nortfc- 
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ampton,  foi-  g^j  Noilbampton,  formerly  aniipxed  to  the  office  df 
ecUo^o^fficeJof  Secretary,  shall  be,  and  they  are  hereby  vested  in  Na- 
secretaiy,  to  thaniel  Biirwell,  Samuel  Beall,  Dudley  Dig'ges,  Joseph 
be  held.  Hornsby,  John  Pierce,  John  Stringrer,  Littleton    Sav- 

age, Peter  Bowdoin,  Edmund  Custis,  and  John  Crop- 
per, gentlemen,  commissioners,   who,  or  anj   three  of 
them  are  hereby  authorized  and  required  to  make  sale 
of  the  same  in  the  manner  and  on  the  terms  hereafter 
prescribed.  Previous  notice  shall  be  given  of  the  sale  at 
least  sixty  days  in  the  Virginia  Gazplte.  and  the  commis- 
sioners shall  dispose  of  the  lands  by  public  auction,  on 
Uie  premises,    to  the  highest    bidder  on   the  day   ap- 
pointed, if  fair,   if  not,  the  next  fair  day,  for  specie  or 
any  of  the  public  securities  of  this  state  bearing  an  in- 
terest of  .six  per  cent,  the  commissioners  previously 
agreeing  among  themselves,  and  publishing  to  the  bid- 
ders at  what  rate  the  securities  will  be  received  in  liea 
of  specie.       The  purchasers  under  this  act  shall  have 
six  months  credit  for  one  third  of  the  purchase,  twelve 
months  credit  for  another  third,  and  eighteen  months 
crei'it   for  the  remaininfr  one  third,  upon  giving  bond 
and  security  payable  to  the  governor  and  his  succes- 
sors for  tiie  use  of  the  commonwealth:  but  if  the  specie 
or  public  secpvities,  as  the  case  may  be,  shall  not  be 
paid  at- the  time  they  become  due  the  commissioners 
or  any  one  of  them  may  and  shall  move  for  a  Judgment 
against  the  purchaser  or  purchasers,  in  tlie  court  of  the 
county  where  he  or  they  reside,  given  ten  days  notice 
of  such  motion. 

H.  And  whereas  the  year  may  be  considerably  ad- 
vanced before  the  sale  of  the  lands  aforesaid  «"an  be  ef- 
fected. Be  it  further  en ncierl,  That  the  commissioners 
may  if  to  them  it  shall  appear  for  the  public  benefit, 
rent  tiie  same  for  the  year  one  thousand  seven  hundred 
and  eicrhty-eight,  and  give  the  purchaser  or  purchaser.'^ 
possession  the  first  day  of  January  one  thousand  seven 
hundred  and  eighty-nine.  The  commissioners  shall 
after  receiving  the  full  amount  of  the  sales  aforesaid 
execute  in  behalf  of  the  public,  conveyances  in  fee  to 
the  purchasers,  and  pay  the  specie  and  public  securi- 
ties arising  from  the  rents  and  sales  into  the  public 
treasury;  there  to  be  appropriated  and  applied  in  aid 
of  the  sinking  fond,  after  deductingltuo  per  cent,  from 
the  amount  of  the  rents  and  sales  for  their  trouble,  or 
such  of  them  as  may  execute  the  same. 
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CHAP.  XVI. 

^n  act  to  repeal  an  acl^  intiluled  An 
act  for  the  establishment  of  courts 
of  assize  and  for  other  purposes. 

[Passed  January  5,  1788.] 

1.  BE  it  enacted  by  the  General  Assembly,  That  the  Act  establish. 

^ct  intituled  "  An  act  for  establishing-  courts  of  assize,"  |"g:  courts  of 

shall  be,  and  the  same  is  hereby  repealed.     And  that  ^^'^^ '^P®*  ' 

so  much  of  every  act  or  acts  of  assembly  as  prohibits        Attomies 

an  attorney  from  practising  at  the  same  time  in  the  sii-  "^^y  practice 

perior  and  inferior  courts,  shall  be,  and  the  same  is  |"fe,-'iorcoiirt 

hereby  repealed,  except  only  that  no  attorney  shall  be  but  notprose- 

permitted  to  prosecute  in  a  superior  court,  an  appeal  cute  appeals 

from  a  judgment  or  decree  of  any  inferior  court,  where  j^''^^*^  '"^y 

he  shall  have  appeared  in  the  inferior  court  for  the  ap-  for  the  appel- 

pellanl.  lant 

H.  And  be  it  further  enacted,  That  from  and  after  .  ^"ml^er  of 
xL     /»         1  /•  T    1  1  c /•       ■    J  .,  uulcres  to  con 

the  iirst  day  ot  July  next,  the  presence  of  nve judges  of  sti,^;,tp  rrenft- 

the  general  court  shall    be  necessary  to  constitute  a  ral  court. 

court  anj'  law  to  the  contrary  notwithstanding. 


CHAP.  xvn. 


in  act /or  the  relief  of  persons  who 
have  been  or  may  be  injured  by  the 
destruction  of  the  records  of  county 
courts. 

[Passed  the  17th  of  December,  1787] 

1.  WHEREAS  the  records  of  several  county  courts  Preamble. 
within  this  commonwealth,  and  other  papers  of  conse- 
quence, have  been  or  may  be  destroyed  by  fraud,  ac- 
cident, or  otherwise,  to  the  great  injury  of  the  citizens 
of  this  commonwealth:  For  rejief  therefore  of  such  per- 
sons whose  estates,  titles,  or  Interests  have  been  or  may 
be  affected  thereby, 

Yon.  xri.      *  N  3 
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Records  de.  H.  ^e  it  enacted  by  the  General  Asstmlly^  Thai 
re-instated"^  the  courts  of  the  counties  where  any  such  losses  may 
have  accrued,  or  shall  hereafter  accrue,  when  any 
original  deeds,  with  an  indorsement  of  the  acknow- 
ledgment or  proof  thereof,  and  order  for  recording  the 
same,  attested  by  the  clerk  of  the  court,  or  the  copies  of 
any  deeds  with  the  indorsement  to  attested,  or  any 
wills,  with  the  indorsement  of  the  jnoof  and  the  order 
for  recording  the  s;»nii  ,o  attested,  or  of  any  judgment, 
decree,  or  order  of  the  court,  in  like  manner  attested, 
or  of  any  inventory  or  other  document  before  admitted 
to  record  in  such  court,  and  of  all  bonds,  bills,  notes, 
and  all  other  papers  necessarily  fded  in  the  office  of 
such  county,  (the  original  of  the  same  being  lost  or 
otherwise  destroyed)  shall  be  produced  to  them,  shall  or- 
der the  clei  k  again  to  record  all  such  original  deeds,  co= 
pies  of  deeds,  or  wills,  with  the  said  indorsements  respec- 
tively: and  all  such  copies  of  judgments,  decrees,  and  or- 
ders of  the  court  of  their  county,  or  of  inventories  or  other 
documents;  and  the  said  clerk,  when  he  shall  have  record- 
ed any  thing  in  pursuance  of  this  act,  shall  indorse  on  the 
same  that  the  original  had  been  lost  or  destroyed,  and 
shall  make  an  entry  to  the  same  effect  on  the  record  with 
the  thing  recorded,  which  shall  have  the  same  opera- 
tion and  effect  in  law,  to  all  intents  and  purposes,  as 
the  original  record  would  have  had. 
Fee*  of  III-  »^^^  ^6  ii  c^so  enacted.  That  the  clerks  of  the 
clerks.  several  counties  shall  do  and  perform  the  services  in 

this  act  mentioned  for  the  same  fees  that  are  allowed 
by  law  in  other  cases,  for  a  copy  of  any  thing  herein 
before-mentioned;  and  in  like  manner,  shall  take  no 
other  or  greater  fee  for  recording  any  deed  which  hath 
been  already  recorded,  or  shall  be  made  only  by  occa- 
sion of  the  misforiune  aforesaid,  for  settling  the  righi; 
or  title  of  any  person  or  persons  whatsoever,  to  lands 
and  tenements,  slaves,  or  goods  and  chattels,  than  in 
other  cases  is  or  shall  be  allowed  by  law  for  the  copy 
of  any  sue!)  deed;  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 
,,  ,       ■  IV.  And  he  it  further  enacted,  That  it  shall  and 

eritoi.eup-   ""^.y  '^^  lawful   (or  the  governor,  with  the  advice  of 
poinicil  i)y      council,  to  issue  one  or  more  commissions,  as  the  case 
cxecuuve.      ^gy  require,  under  the  seal  of  the  commonwealth,  to 
nine  able  and  disrreet  persons  directed,  giving  them  or 
any  of  them  full  power  and  authority  to  meet  at  some 


OCTOBER  1787— liih  of  COMMONWEALTH.  4fi!» 

convenient  place,  by  them  to  be  appointed,  and  to  ad- 
journ from  time  to  time  as  tliey  shall  think  fit,  and  to 
summon,  hear,  and  exan)iiio  all  witnesses,  at  the  in- 
stance of  any  person,  touching  the  premises,  and  to 
take  their  depositions  in  writing,  and  to  rt'torn  the  same 
with  such  commission  or  commissions,  to  the  executive; 
which  depositions  shall  be  by  them  laid  before  the  ge- 
neral assembly  at  the  next  session,  to  the  end  that  they 
may  be  enabled  to  grant  such  effectual  relief  to  the  suf- 
ferers by  the  loss  of  the  said  records  as  to  them  shall 
seem  just  and  reasonable.  And  the  said  commission- 
ers shall  have  power  to  appoint  some  person  skilled  in 
clerkship  to  attend  them  for  keeping  a  journal  of  their 
proceedings,  and  drawing  the  depositions  aforesaid; 
which  person  shall  be  paid  for  his  serA'iccs  by  each 
county  respectively,. 


CHAP.  XVlll. 

An  act  to  authorise  the  courts  of  the 
several  counties  and  corporations 
within  this  coimnonwealth^  to  ap- 
point  inspectors  of  lumber. 

[Passed  the  13th  of  December.  1787.] 

'BE,  it  enacted  hy  the  General  Assembly,  That  it  shall  » 

be  lawful  for  the  courts  of  the  several  counties  and  cor-  lufXtTmay 
poraiions  within  this  commonwealth,  to  appoint  so  ma-  be  ajipouied 
ny  inspectors  of  lumber  within  their  respective  limits  as  '"*='^<=''  c<  un. 
they  shall  deem  necessary.  The  inspectors  so  to  be  ap-  rgUon!  ^"'^*' 
pointed,  shall  in  all  cases  be  governed  by  the   same 
rules  and  regulations,  be  subject  to  the  same  penalties, 
and  have  the  same  allowance  for  their  services,  as  are 
prescribed  by  an  act  parsed  at  the  last  session  of  the 
general  assem.bly,  intituled  "  An  act  anthori<!ing  the 
courts  of  the  counties  of  Norfolk,  Princess- Anne,  and 
borough  of  Norfolk,  to  appoint  inspectors  of  lumber." 
If  any  master,  commander,  or  skipper  of  any  ship  or 
vessel,  shall  take  oh  hoard  foiexportatioi^  any  lumber 
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not  duly  inspected  and  passed  from  any  port  or  place 
vvlihin  any  county  or  corporation  where  such  inspectors 
have  been  or  shall  be  appointed,  he  shall  be  subject  to 
the  same  penalties  as  aie  imposed  by  the  said  recited 
act  upon  the  master,  commander,  or  skipper  of  any 
vessel  taking  on  board  for  exportation  lumber  not  duly 
inspected  and  passed  from  ariy  port  or  place  of  Eliza- 
beth river. 


CHAP.  XIX. 

An  act  to  empower  the  county  courts 
in  the  district  of  Kentucky^  to  es- 
tablish Jerries  within  the  same. 

[Passed  the  4th  of  December,  172,7.] 

BE  it  enacted  by  the  General  Assemhly,  That  the 
County  courts  of  the  several  counties  within  the  district  of  Ken- 
courts  inKmi.  tuckj',  if  a  majority  of  the  magistrates,  or  not  less  than 
tucky  author-  seven  of  each  county  be  sitting,  shall  be,  and  they  are 
lish  ferHei^  hereby  empowered,  to  establish  public  ferries  across 
those  rivers  or  creeks  within  their  respective  counties, 
wherever  they  shall  deem  it  necessary:  Provided  ne- 
vertheless, That  no  such  ferry  shall  be  established,  un- 
less the  parties  owning  lands  on  both  sides  of  any  such 
river  or  creek,  shall  have  had  one  month's  notice,  that 
application  would  be  made  for  the  establishment  of  such 
ferry.  Where  any  river  or  creek  shall  be  the  boundary 
line  between  two  counties,  and  any  person  owning  land 
on  either  side  of  the  said  river  or  creek,  shall  wish  to 
have  a  public  ferry  across  the  same,  he  or  she  shall  ap- 
ply to  the  court  of  the  county  in  which  his  or  her  land 
lies,  who  are  hereby  authorised  to  establish  such  ferry 
from  the  land  of  such  person  to  the  opposite  shore. 
And  if  any  person  shall  think  himself  or  herself  aggrie- 
ved by  the  establishment  of  a  public  ferry  or  ferries  by 
the  county  courts  under  this  act,  he  or  she  shall  have 
the  right  of  appeal,  or  of  obtaining  a  writ  of  error  or 
supersedeas  to  the  supreme  court  of  the  district  from 
such  determination  or  judgment,  upon  giving  bone! 
and  security  in  like  manner  as  is  directed  in  other 
cases. 
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CHAP.  XX. 

An  act  to  supply  the  defect  of  evidence 
of  the  royal  assent  to  certain  acts 
of  assembly  under  the  former  go- 
vernment. . 

[Passed  the  14lh  of  December,  1787] 

J.  WHEREAS  divers  acts  of  the  general  assembly  Preamble, 
of  Virginia,  as  well  public  as  private,  were  passed  du- 
ring the  former  regal  government,  with  clauses  therein 
for  their  suspension  until  the  royal  approbation  there- 
of respectively  should  be  obtained,  a  notification  of 
which  assent  when  transmitted  hither  from  Great 
Britain,  was  registered  in  the  council  books  of  that 
time;  but  as  most  of  those  books  were  los',  or  destroyed 
during  the  late  war,  persons  who  may  be  interested  to 
prove  the  fact  of  such  assent  having  been  obtained,  are 
deprived  of  that  highest  species  of  evidence.  wliei'P'iy 
many  citizens  may  be  involved  in  expensive  and  rrou- 
blesome  contentions,  and  in  the  private  cases  purcha- 
sers may  lose  not  only  their  pj^rrhase  money,  but  valu- 
able improvements:  For  rein!  dy  wiierein, 

Jl.  Be  it  enacted  by  the  General  Aiisembfy,T^i)atfvom 
and  after  the  passing  of  this  act,   when  in  any  court  of  ^^ J[}  ^^"g^^** 
law  or  equity  a  question  shall  arise,  whether  an  act  of  to'act  of  as- 
assembly  passed  with  a  clause  suspending  such  act  un-  sembly,  how 
til   the  royal  approbation  thereof  was  obtained,  hath  ^"PP"^^* 
received  such  approbation;  every  such   question  shall 
be  discussed  upon  such  evidence  and  circumstances  as 
may  be  produced  by  the  parties,  without  requiring  ei- 
ther party  to  shew  the  official  assent  to  such  act,  or  a 
certificate  from  the  council  books  that  such  assent  was 
registered   therein;  any  law,  usage,   or  custom  to  the 
contrary  notwithstanding. 
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CHAP,  XXI. 

'Au  act  prescribing  (he  method  of  pr& 
mng  certain  ivills, 

\  Passed  the  2d  of  January,  1788] 

jfi—unWe  ^'  WHEREAS  it  frequentlj  happens  that  the  wilis 

of  persons  dying  possessed  of  property  within  this 
commonwealth,  are  attested  by  persons  who  reside  oui 
of  tlie  jurisdiction  of  the  courts  thereof,  so  that  they 
cannot  be  compelled  by  any  legal  process  to  attend  for 
the  purpose  of  proving  such  wills; 

11.  Be  it  therefore  enacted  by  the  General  Jlssemhhj, 
Proof  of  wills  X^hat  it  shall  be  lawful  for  the  general  court,  or  the  su- 
by  witnesses  ^^  (,„^,,.t  of  the  district  of  Kentucky,  when  any  wiH 
residing  out     ",     ,,  ,  ,         ,         ,         ^  i     .  j 

ot  the  state,    sliall  be  produced  to  them  (or  probate,  and  any  witness 

how  effectedi  or  witnesses  attesting  the  same,  shall  reside  out  of  the 

jn  general      jurisdiction  of  the   said  courts  respectively,   to    issue 
court, ami  in  -^  .     .  .     .  i  i        -m 

Xentucky.      ^  commission   or  commissions   annexed   to  such   wiil^ 

and  directed  to  the  presiding  judge  of  any  court  of 
law,  to  any  notary-public,  mayor,  or  other  chief  ma- 
gistrate of  a^y  city,  town,  corporation,  or  county 
where  such  witness  or  witnesses  may  be  ffiund,  empovv- 
»?ring  him  to  take  and  certify  their  at?es«n(i<>ns.  if  the 
person  to  whom  any  such  commission  shaii  he  directed^ 
shall  certify  in  the  manner  such  acts  are  usually  au- 
thenticated by  him,  that  the  witness  or  witnesses  per- 
sonally appeared  before  him,  and  made  oath,  or  affirm- 
ed, as  the  case  may  require,  that  the  testator  signed 
and  published  the  writing  annexed  to  such  commission, 
as  his  last  will  and  testament,  or  tliat  some  other  per- 
son signed  it  by  his  direction,  that  he  was  of  disposing 
mind  and  ruemory,  and  that  he  or  they  subscribed 
their  names  thereto  in  his  presence,  and  at  his  request, 
such  oath  or  affirmation  shall  have  the  same  operation, 
and  the  will  be  recorded  in  like  manner,  as  if  such  oath 
or  affirmation  had  been  made  in  the  court  from  vvheuce 
such  commission  issued. 

\\\.  And  he  it  further  enacted,  l^h^i'ii^h^W  he  ]?iW' 
(jOMrts °  "  "*     ^^'  ^^''  ^'^y  county  court,  when  any  will  shall  be  pro- 
duced to  them  for  probate,  and  any  witness  or  witness- 
es attesting  the  same  shall  reside  out  of  the  limits  of  this 
cotBmouweahh,  or  out  of  the  jurisdiction  of  the  su- 
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preme  court  of  that  part  of  the  country  in  which  sucli 
couiuv  may  be,  to  issue  conitnissioiis  in  the  man- 
ner  before  directerl;  and  upon  the  return  thereof,  with 
the  aiiesriitions  before-mentioned  duly  authenticated, 
such  wills  shall  be  recorded  in  like  manner  as  if  such 
commissions  had  issued  from  the  general  court,  or  the 
supreme  court  of  the  district  of  Kentucky.  And 
whereas  the  wills  of  sundry  persons  dying  in  the  dis- 
trict of  Kentucky,  have  been  proved  and  recorded  irj 
the  creneral  court,  and  in  the  courts  of  counties  not 
within  the  said  di?lrict,  and  the  said  wills  cannot  nov/ 
be  removed  to  the  county  where  any  such  person  tnay 
iiave  died; 

IV.  Be  it  therefore,  enacted  by  the  General  Jhsemhly,     j.,         . 

That  it    shall  be   lawful  for  the  court  of  any  county  Kentucky, 

within  the  said  district  of  Kentucky,  in  "which  any  per-  may  admit 

son  died  whose  will  has  been  recorded  in  the  oeneral  q'lalificauorij 

,  ,.  .,.,.,  on  attested 

court,  or  m  the  court  oi  any  county  not  withui  the  said  copies  of 

district,  to  qualify  t!;e  executors,  or  to  grant  certifi- willsj  fif- 
cates  for  obtaining  letters  of' administration,  upon  an 
attested  copy  being  produced  to  them  of  any  such  will, 
with  a  certificate  that  ilie  same  has  been  duly  proved 
and  recorded  in  any  such  court.  And  wliereas  the 
intercourse  between  this  state  and  the  other  states  in 
tiie  unitm,  and  between  this  state  and  foreign  nations, 
has  become  more  considerable  than  heretofore,  which 
renders  it  uf-cessary  that  some  mode  should  be  adopt- 
ed, to  give  asulienticity  to  wills  of  persons  dying  with- 
in any  of  the  United  States  of  America,  cr  in  any  fo- 
reign kingdom,  stale,  tiation,  island,  or  colony  be- 
yond sea,  and  out  of  the  jurisdiction  of  this  state,  hav- 
ing ii'uds,  goods,  chattels,  debts,  or  demands  within 
this  state,  as  well  as  to  policies  of  insurance,  charter- 
parties,  powers  of  attorney,  or  other  agreements  in 
writing,  foreign  judgments,  and  specialties  on  record, 
registers  of  births,  marriages,  made,  executed,  enter- 
ed into,  given,  and  enregistered,  by  and  between  per- 
sons residing  in  any  of  the  United  States,  or  in  any 
foreign  kingdom,  slate,  nation,  or  colony  beyond  sea, 
and  out  of  the  jurisdiction  of  this  state: 

V.  Be  it  enacted,  That  copies  of  wills  of  such  pei*-  Wills  execu- 
sons  made,  or  hereafter  to  be  made,  and  duly  proved  ted  in  foreigr. 
according  to  the  laws  of  such  other  state  in  the  cnion,  ^"""t^^*'   - 
kingdom,  nation,   island,  or  colony  beyond  sea,  or  of  here. 

any  place  or  places  out  of  the  jurisdiction  of  this  state, 
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whcire  the  testator  shall  have  died,  attested  by  the  bish- 
op, register,  commissary,  clerk,  or  other  officer  to 
whose  custody  such  will,  shall  by  the  laws  of  such 
state,  kingdom,  nation,  island,  or  colony,  have  been 
committed;  to  which  copy  shall  be  affixed  a  testimo- 
nial, and  the  seal  of  the  city,  county,  corporation,  or 
borough  where  such  office  is  held,  or  of  a  notary-pub- 
lic residing  in  sucli  city,  county,  corporation,  or  bo- 
rough, or  of  the  great  seal  of  such  state,  kingdom, 
nation,  province,  island,  or  colony  beyond  sea,  and 
out  of  the  jurisdiction  of  this  state,  shall  be  admitted 
to  record  in  the  general  court,  in  the  same  manner  a& 
if  the  original  will  or  wills  had  been  proved  in  open 
court  by  the  witnesses  thereto,  and  copies  of  the  same 
certified  by  the  clerk  of  the  said  court,  shall  be  admit- 
ted in  evidence  in  all  courts  within  this  state,  as  if  the 
original  will  or  wills  had  been  proved  in  the  said 
court. 
Notary  pub-  ^^'  ^i^d  be  it  farther  enacted,  That  all  policies  of 
lie,  attesta-  insurance,  charter-parties,  powers  of  attorney,  foreigtt 
tion  of  poll-  judgments,  specialties  on  record,  registers  of  birth, 
^f'^'tt^"^^'^  and  marriages,  which  have  been  made,  executed,  en- 
&c.  valid.  '  tered  into,  given,  and  enregistered  in  due  form  accord- 
ing to  the  laws  of  such  state,  kingdom,  nation,  pro- 
vince, island,  or  colony,  and  attested  by  a  notary- 
public,  with  a  testimonial  from  the  proper  officer  of 
the  city,  county,  corporation,  or  borough  where  such 
notary  public  shall  reside,  or  the  great  seal  of  such 
statp,  kingdom,  province,  island,  colony,  or  place  be- 
yond sea,  shall  be  evidence  in  all  the  courts  of  record 
witliin  this  commonwealth. 

VII.  And  be  it  further  enacted,  That  all  persons 
Executors  earned  as  executors  in   any   such   will,  shall  after  the 
ba^e  offor''^    copy  thereof  has  been  admitted  to  record  as  above  di- 
eig-n  wills,  af-  rected,  be  entitled  to  a  probate  of  the  said  will,  in  the 
ter  recorded,  game  manner  as  if  the  original  will  had  been  proved  in 
such  court.     And  where  there    shall  be   no  executors- 
named  in  the  said  will,  or  the  executors  therein  named 
shall  all  of  them  refuse  the  executorship,  the  court  shall 
have  the  same  power  and  authority  to  hear  and  deter- 
mine the  right  of  administration,  and  to  grant  a  certi- 
ficate for  obtaining  letters  of  administration  with  tht 
will  annexed,  as  if  the  original  will  had   been  proved 
in  court. 
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CHAP.  XXII. 

An  act  to  explain  and  amend  the  acts 
for  preventing  fraudulent  gifts  of 
slaves. 

[Passed  the  31st  of  December,  1787  ] 

I.    WHEREAS  by   an   act   of  general    assembly,      Preamble, 
made  in  tlie  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  fifty  eight,  intituled    "An  act  for  preventing 
fraudulent  gifts  of  slaves,"  after  reciting  in  the  pream- 
ble thereof  that  many  frauds  have  been  committed  by 
means  of  secret  ffifts  made  or  pretended  to  have  been 
made  of  slaves  by  parents  and  others,  who  have  not- 
withstanding remained  in  possession  of  such  slaves,  as 
visible  owners  thereof,  whereby  creditors  and  purcha- 
sers have   been   frequently  involved    in  expensive  law 
suits,  and  often  deprived  of  their   just  deb's  and  pur- 
chases: for  the  prevention  thereof  it  was  enacted,  that 
from  and  after  tlie  passincr  of  the  said  recited  act,  no  gift 
of  any  slave  or  slaves  shall  be  good  or  sufficient  in  law  to 
pass  any  estate  in  such  slave  or   slaves  to  any  person 
or  persons  whatsoever,  unb^ss    the   same   be  made  by 
will  duly  proved  and  recorded,  or  by  deed  in  writing, 
to  be  proved  by  two  witnesses  at  the  least,  or  acknowy 
ledffed   by    the  donor,  and    recorded   in    the  general 
court,  or  the  court  of  the  county  where  one  of  the  parr 
ties  lives  within  eight  months  after  the  date  Of  such 
deed  or  vvrili^ig.      And   whereas   in   the   general  con- 
struction of  the  said  recjted   act,  and  of  one  other  act 
©f  general  assembly,  made   in  the  year  of  oin- Lord, 
one  thousand  seven  hundred  and  fifty  seven,  also  inti- 
tuled "  An  act  for  preventing  fraudulent  gifts  of  slaves," 
it  has  been  understood  that  ihe  same  were  not  iniended 
to  interfere  between  the  donor  and  donee,  further  than 
to  prevent  deceptions  and   frauds,  and  that  thp  enacti" 
ing  parts  of  the  said  acts  extended  only  to  secret  gifts 
of  slaves,  and  whereof  the   donor  retained  possession, 
and  not  to  gifts  where  the  possession  had  been  in  the 
donee.     And  many  parents   and  others  have  since  thq 
passing  of  the  said  recited  acts,  made  gifts  of  slaves  to 
their  children  and  others,  without  deed  in  writing,  and 
such  donees  have  continued  in  possession  of  the  slaves 
so  given  under  a  delivery  at   the  time  of  piaking,  or 
Vol.  xii.  O  3 
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after  sucli  gifts,  by  which  the  donees  have  been  consi- 
dered  as  the  owners  of  such  slaves,  and  have  obtained 
credit  thereby.  And  whereas,  from  a  late  adjudica- 
tion in  a  question  arising  on  the  said  recited  arts,  it 
was  determined  that  all  gifts  of  slaves  since  the  said 
acts  are  void,  tinless  made  in  writing  or  coniirnied  by 
will,  as  in  the  said  acts  is  directed;  which  late  adjudi- 
cation, by  disquieting  and  disturbing  possessions,  wili 
tend  to  produce  infinite  disputes  and  litigation,  and 
contrary  to  the  intention  of  the  donors,  to  deprive  chil- 
dren of  the  provisions  made  for  them  by  their  deceased 
parents,  injure  husbands  who  have  married  women 
possessed  of  slaves  under  such  gifts,  defraud  creditors 
and  purchasers  of  and  under  such  donees,  and  multiply 
the  mischiefs  the  said  acts  were  intended  to  remedy 
For  prevention  whereof, 

IT.  Bz  it  enacted  by  the  General  Assembly,  That  the 

Ccnstrucfon  said  recited  acts   for   preventing  fraudulent   gifts  of 

of  acts  to  p--e.  slaves,  shall  from  and  after  the  passing  of  this  act,  be 

kiu  gifts  of    construed  to  extend  only  to  gifts  of  slaves  whereof  the 

slaves.  donors  have,  notwithstanding  such  gifts,  remained  in 

possession,  and  not  to  gifts  of  such  slaves  as  have  at 

any  time  come  into  the  actual  possession  of,  and  have 

remained  with  the  donee,  or  some  person  claiming  un* 

der  such  donee. 

III.  Provided  always,  That  nothing  in  this  act  con- 
tained shall  be  construed  to  alter  any  adjudication 
heretofore  made  under  the  said  two  recited  acts,  or 
either  of  them,  nor  to  affect  the  interest  of  any  Jona 
Jide  purchaser  for  a  valuable  consideration,  or  creditor 
of  the  donor,  before  the  donee  hath  been  at  least  three 
years  in  possession  of  the  slave  or  slaves  under  such 
gift;  nor  in  any  manner  to  restrain  or  affect  the  ope- 
iration  of  the  act  of  limitations^ 
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CHAP.  XXIII. 

in  act  i^especting  the  appointment  of 
county  court  clerks^  recommenda" 
dation  of  surveyors^  and  for  other 
purposes. 

[Passed  the  8ih  of  January,  1788.] 

L  WHEREAS  it  sometimes  happens  the  couris 
df  the  counties  within  this  commonwealth  are  so  divi- 
ded in  the  appointment  of  their  clerks,  that  neither  of 
the  candidates  can  be  elected,  whereby  great  inconve- 
niences arise  to  the  suitors  in  such  courts,  and  like  in- 
conveniences may  happen  in  the  recommendation  of 
surveyors: 

II.  Be  it  therefore  enacted  by  the  General  Assembly,  ^  ,,  tseaual- 
That  whensoever  tiie  court  of  any  county  within  this  i^  divided,  in 
commonwealth  shall  be  so  divided  in  the  appointment  uppoii  :ment« 
of  a  clerk,  or  in   the  recommendation   of  a  surveyor,  *^*^,^'^'^!,. 
that  neither  of  the  candidates  shall   be   elected,  or  in  ji,g  i_i,,i^'"'g'j^g, 
the  case  of  a  surveyor  recommended,  it  shall  be  law-  rifl  to  decide, 
ful  for  the  high  sheriff  of  such  county,  and  he  is  iiere- 
by  required,  to  give  his  vote   in  favor  of  one  of  those 
candidates,  between  whom  the  court  shall  be  divided. 
And  whereas  by  an  act,  intituled   "An  act  to  extend 
the  powers  of  the  governor  and  council,"  it  is  amongst 
other  matters  therein  contained,  enacted    "that  upon 
any  charge  being  made  against  a  justice  of  the  peace 
for  misconduct,  neglect  of  duty,  or  mal-praclices,  it 
shall  and  may  be  lawful  for  the  governor,  with  advice 
of  the  council,  to  enquire  into  the  charge,  and  if  the 
facts  ailedged  be  proved,  he   in  that  case  may,  with 
the  advice  aforesaid,  remove  such  justice  from  the  ex- 
ecution  of  jiis  office."     And  whereas  so  much  of  the 
said  act,  as  above  recited,  appears   to  the  present  as^ 
sembly  to  be  contrary  to  tlie  true  spirit  of  the  constitu- 
tion, whicii   declares  "that   the  legislative,  executive, 
and  judiciary  departments,  shall  be  separate  and  dis- 
tinct, so  ihat  neither  exercise  the  powers  properly  be- 
longing  to  the  other;"  eHng^ZT 

HI.  lie  it  therefore  enacted,  That  so  much  of  the  norandc<iin« 

said  act,  to   extend  the  powers  of  the  governor  and  f>'  t"  remove 

council,  as  is  above  recited,  slmll  be,  and  the  same  is  J"^*'''^^  "*^ 
T        I  II  Uie  pe:ice, 

hereby  repealed.  repealed. 
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CHAP.  XXIV. 

A?!,  act  gimng  a.  moi^e  speedy  remedy 
against  delinquent  subscribers  to 
the  Potowmack  and  James  river 
companies, 

[Pasgedthe  1st  of  December  l/'S?.] 

JnotTn^a^'  ^^  ''  "^^HEREAS  it  haih  been  represented  to  the  gen- 
gainst  cleliij-  ®'*^'  assembly,  that  the  opening  of  the  navigation  in 
quentsub-  Potowmack  and  James  rivers,  hath  been  retarded  by 
scribersto  the  faihire  of  many  of  the  members  of  the  companies, 
James  river      ;.,.•..   j  r      .1  c    re      •  1  ^ 

andPotow       instituted  (or  the  purpose  of  effeciing  the  same,  to  pay 

mack  compai  their  respective  subscriptions:  And  whereas  the  mode 
nies.,  of  recovery  now  established  by  law  hath  been  found 

wholly  inadequate  thereto;  and  works  of  such  general 
utility  to  wiiich  the  commonwealth  hath  already  ad- 
vanced several  sums  of"  money  from  time  to  time,  as 
the  same  iiave  been  called  for,  ought  not  to  be  frus- 
trated by  the  delinquency  of  individuals: 

11.  Be  it  therefore  enacted  by  the  Geneial  Assemhly, 
That  if  any  subscriber  10  the  Potowmack  or  James 
river  company  now  is,  or  hereafter  shall  be  in  arrear 
for  any  sum  or  sums  of  mnney  called  for  in  pursuance 
of  either  of  the  two  acts  of  general  assembly,  the  one 
intituled  "  An  act  for  opening  and  extending  the  navi- 
gation of  Potowmack  river,*'  and  the  other  intituled 
"An  act  for  opening  and  extending  the  navigation  of 
James  river,"  it  shall  and  may  be  lawful  for  a  majority 
of  the  directors  of  each  company  to  recover  any  such 
sum  or  sums  of  money  from  such  subscriber  in  the  ge- 
neral court  at  any  additional  or  other  session  thereof, 
together  with  all  legal  costs,  by  way  of  motion  to  the 
court;  provided  the  person  against  whom  such  motion 
may  be  made,  haih  ten  days  previous  notice  thereof. 
Provided  also,  That  if  the  person  against  whom  such 
motion  may  be  made,  or  his  attorney,  shall  desire  a  ju- 
ry to  be  impanneiled,  the  court  shall  direct  a  jury  to 
be  immediately  charged  to  try  whether  he  did  assume 
to  pay,  and  whether  he  hath  paid:  But  the  said  direc- 
.  tors  shall  not  be  required  to  prove  that  he  did  so  as- 
pumej  until  he  shall  have  first  made  oath  that  he  did 
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not  so  assume.  And  it  shall  be  lawful  for  the  said 
Gourt  to  direct  judgment  to  be  entered  up  on  tlie  ver- 
dict rendered,  with  costs,  and  execution  shall  issue 
thereupon,  returnable  to  any  day  of  the  said  session  of 
the  general  court  which  the  said  court  shall  direct. 

lli.  So  much  of  (he  said  recited  acts  of  as^^embly.  as 
oomes  within  the  pur\  iew  of  this  act,  is  hereby  repe;iled. 

IV.  Provided  always,  That  so  much  of  this  act  as 
relates  to  the  Potowmack  company,  shall  be  suspend- 
ed, until  the  legislature  of  the  state  of  Maryland,  sljall 
jpass  a  law  to  the  same  effect. 


CHAP.  XXV. 

An  act  for  the  preservation  of  the  en- 
tries raade  for  lands  in  the  district 
of  Kentucky, 

[Passed the 20th  of  December,  1787] 

I.  WHEREAS  it  has  bee  i  repr»;sentcd  to  this  gene-  Entries  far 
iral  assembly,  that  the  enliy-books  now  in  posses- lands  in  Ken- 
sion  of  the  county-surveyors  respeciively,  witiiin  the  tucliv,  tobe 

district  of  Kentucky,  are  tiom  cotinuual  use  so  much  :f.*"*Tk^.,«j 
•"  ri_i  in  well  bound 

worn  and   defaced,   that  n)any  er.iries  (or  land<  are  books. 

scarcely  legible,  and  as  the  title  of  many  good  people 

of  this  commonwealih  to  the  lands  iield  by  them  within 

the  aforesaid  district,   may  eventually  depend  on  their 

entries  for  the  same; 

II.  Be  it  enacted.  That  the  surveyor  of  each  county 
within  the  district  aforesaid,  shall  transcribe  in  their 
regidar  order,  into  well  oomid  bonks,  all  original  ph- 
tries  for  lands  mride  in  his  office  since  the  county  took 
place,  whereof  he  is  surveyor.  And  as  i(  is  represented, 
that  the  surveyor  of  Jefferson  is  in  possession  of  the  en- 
try-books, containing  the  entries  made  in  the  county  of 
Kentucky,  before  the  division  of  tiie  same  into  the 
counties  of  Lincoln,  Jefferson,  and  Fayette, 

HI.  Be  it  enacted.  That  the  said  surveyor  of  Jeffer- 
son,  shall,  in  like  manner,  copy  all   original  enlri^ 
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made  in  the  said  county  of  Kentucky,  until  the  divisioii 
aforesaid  took  place, 

IV.  And  he  it  further  enacted.  That  the  books  into 
whicli  the  entries  sl.ail  he  so  transcribed,  shall  be  fur- 
nished to  the  surveyor  by  the  county  lieutenant  of  each 
county  respectively,  to  be  by  him  purchased  out  of  the 
money  wiiich  now  mn}'  or  hereafter  shall  be  in  his 
hands,  arising  from  militia  fines.  And  so  soon  as  any 
surveyor  shall  have  copied  such  entries  rs  aforesaid,  he 
shall  give  infonnatiosi  thereof  to  the  judges  of  the  su^ 
preme  court  of  the  s;iid  district,  who  shall,  and  they  are 
hereby  authorised  and  directed,  to  appoint  one  or  more 
person  or  persoji?,  bring  magistrates  iu  such  county, 
together  with  such  surveyor,  carefully  to  examine  the 
copies  so,  made  out,  and  compare  the  same  with  the 
originals;  and  shall,  together  with  such  surveyor,  cer- 
tify at  the  end  of  such  book  the  number  of  copies  of 
entries  therein  contained,  and  that  they  are  faithfully 
transcribed;  which  said  book  or  booiis  shall  be  by 
them  delivered  to  the  clerk  of  the  supreme  court  of  the 
said  district,  to  be  kept  in  bis  oirice,  and  siiall  thereaf- 
ter be  deemed  a  legal  record;  and  all  rapies  tlterefrom 
certified  by  the  said  clerk,  shall  be  atlmitted  as  evi- 
dence in  any  court  of  record,  in  tlie  same  manner  as  if 
taken  from  the  original  entry-book,  and  certified  by 
the  surveyor  of  the  county. 

V.  And  be  it  furfher  enacted,  That  each  surveyor 
shall  be  allowed  the  sum  of  four-pence  halfpenny,  for 
each  entry  by  him  copied  as  aforesaid;  for  which  sum 
the  judges  of  the  supreme  court  aforesaid,  are  hereby 
authorised  and  required  to  grant  to  such  surveyor  or 
surveyors,  their  certificate  or  certificates,  which  shall, 
be  receiv.able  in  payment  of  all  taxes  arising  in  said 
district. 


CHAP.  XXVL 

An  act  prescrihing  the  oaths  of  office 
to  judges  of  the  district  coiu^ts. 

[Passed  the  8ih  of  January,  1788] 

Oaili  of  judg.      J    -VVHEREAS  by  an  act  passed  the  present  session 
rmir't's"^        of  assembly,   intituled   "  An  act  establishing  district 
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courts,"  it  is  enacted  that  each  of  the  judges,  besides 
ihe  oaths  now  particularly  required,  shall  take  anothisr 
as  'pidge  of  tfic  district  courts,  according  to  the  direc- 
tion of  an  ^^  Act  for  establishing  a  general  court,"  but 
no  provision  is  made  for  conforming  the  oath  of  office 
to  the  nature  of  district  courts; 

II.  Be  it  enacted,  That  all  the  judges,  besides  thit 
oaths  by  law  prescribed  for  their  separate  departments, 
shall,  as  soon  as  may  be,  after  the  commencement  of 
the  first  recited  act,  take  the  oaths  prescribed  by  the 
act,  intituled  "  An  act  establishing  a  general  court, 
adapting  the  same  to  the  nature  of  district  courts,  to 
be  administered  by  an}'  court  of  record,  or  before  a 
judge  or  justice  thereof,  and  the  taking  thereoi'  shal' 
be  recorded  in  some  district  eourt.  Provided  alivays, 
That  any  judge  may  act  as  a  judge  of  any  district 
court  until  the  next  succeeding  session  of  his  parjicular 
Court,  before  he  shall  have  taken  the  oat!)  prescribed  to 
him  as  a  judge  of  snrh  particular  court, 

Ifl.  So  much  of  the  above  recited  act  as  comes  with- 
in tlie  purview  of  this  act,  shall  be,  am.!  tJif;  same  i^ 
hereby  repealed. 


CHAP.  XXVlt. 

An  act  for  establishing  several  new 
ferries. 

[Passed  the  i9th  of  Decemljer,  17S7,] 

I.  BE  it  enacted  by  the  General  Assembly,  That     xewfenifei 
public  terries  shall  be  constantly  kept  at  the  following  established, 
places,  and  rates  for  passing  this  same  as  followeth,  that  and  their 
is  to  say:     From  the  land  of  Henry  Filzhugh,  at  the  ^^^^^* 
Upper  end  of  the  town  of  Fredericksburg^  across  Rap- 
pahannock river,  to  the  land  of  William  Fitzhugh  ori 
the  opposite  shore,  for  a  man  three  pence,  and  for  a 
horse  the  same;  from  the  land  of  Jesse  Martin,  near  the 
mouth  of  Crooked  run,  in  the  county  of  Monongalia, 
across  Monongalia  river,  to  James  Hord's  on  the  op- 
posite shore,  Ifor  a  man  three  penc€j  and  for  a  horse  the 
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j&ame;  from  the  land  of  the  said  Jesse  Martin,  near  th* 
mouth  ol  Robertson's  run,  in  the  county  of  Mononga- 
lia, across  Monongalia  river  to  the  land  of  David  Srott 
on  the  opposite  shoie,  for  a  man  three  pence,  and  for  a 
huri.e  tlie  same;  from  the  land  of  Charles  Lynch,  at  the 
lead  mines,  in  tlie  county  of  Montg<Mnery,  across  New 
river  to  tlie  opposite  shore,  for  a  man  tiiree  pente,  and 
for  a  liorse  tlie  same;  from  the  land  cf  Cuihbert  Bullit, 
in  the  cimnty  of  Prince-William,  across  the  mouth  of 
Quantico  creek  to  the  opposite  shore,  for  a  n)an  six 
pence,  and  fur  a  horse  the  SRme;  from  the  land  of 
James  Clelaud,  in  the  county  of  Monongalia,  across 
Cheat  river  to  the  opposite  shore,  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  An- 
diew  Kamsey,  in  the  county  of  Monongalia,  across 
Clieat  river  to  the  land  of  William  Morgan  on  the  op- 
posite shore,  for  a  niaii  three  pence,  and  for  a  horse  the 
same;  Irc.ui  the  land  of  W^illiam  Morgan,  in  the  county 
of  Moiiongaha,  across  Client  river  to  the  land  of  An- 
drew Ramsey,  on  the  opposite  shore,  for  a  man  three 
pence,  and  lor  a  horse  the  simie;  from  tlie  land  of 
Robert  Wood,  in  the  county  of  Oliio.  across  Ohio  ri- 
ver to  the  oppiisite  shore,  fur  a  man  six  pence,  and  for 
ahorse  the  same;  from  tlie  land  ol  Joseph  Echolls,  in 
the  county  of  Halifax,  across  Staunton  river  to  the  op- 
posite shore,  for  a  man  three  pence,  and  for  a  horse 
ihesame;  aird  from  the  land  of  John  Henderson  in  the 
couiity  of  Ohio,  across  Ohio  river  to  the  opposite  shore 
in  the  state  of  Washington,  for  a  man  six  pence,  and 
for  a  iiorse  the  same:  And  for  the  transportation  of 
wheel  carriages,  tobacco,  cattle,  and  other  beasts,  at 
the  places  aforesaid,  the  ferry-keepers  may  respectively 
demand  and  take  the  same  rates  as  are  by  law  estab- 
lished at  other  ferries.  If  any  ferry-keeper  shall  de- 
mand or  receive  from  any  person  or  persons  whatso- 
ever, any  greater  rates  than  are  hereby  allowed  for  the 
ferriage  or  carriage  of  any  thing,  he  shall  for  every  such 
oU'ence  forfeit  and  pay  to  the  party  grieved  the  ferriage 
demanded  or  received,  and  ten  shillings  to  be  recovered, 
with  costs,  before  a  justice  of  the  peace  of  the  county 
where  liie  oll'ence  shall  be  committed. 

Jl.  Jnd  be  it  further  etincied,  That  it  shall  and  may 
Court  of  Nor-  be  lawful  lor  the  court  of  the  comity  of  Norfolk,  anni;- 
folk  to  lei  fer  aiiy^  to  lei  to  the  highest  bidder,  ilie  ferries  across 
ITzabeili  rivar  i-ii'^abctli  river,  and  the  branches  thereof,  taking  bond 


v/ 
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nnd  security  for  payment  of  the  money;  and  to  apply 
the  same,  as  it  shall  be  received,  towards  lessening  the 
I'vy  of  the  said  county. 


CHAP.  XXVHI. 

4n  act  to  amend  theact^  intituled^  An 
act  appropinating  certain  "public 
taxes  to  the  opening;  a  ivaggoii  road 

from  the  slate  road  to  the  mouth  of 
the  Little  Kanawha^  and  for  other 
purposes. 

[Passed  the  22d  of  December,  1?87.] 

i.  WHEREAS  by  an   act  of  the  last  session  of  as-  pihuin^''cer°' 
sembly,  certain   taxes  then  due.  as  well  as  a   propor-  lamtuxe  to 
tion  of  tho>e  which  would  become  due  in  the  county  of  tl>e  open  njja 
Harrison,  were  to  be  appropriated   towards  openiuff  a  s^  t       .'"  l*^,^ 
waireon  ro:td  from  the  state  road  to  the  mouth  of  the  ihe  mouth  of 
Lidle  Kanawha:  And  whereas  by  an  art  of  the  same  'he  Little  Ka. 
session,  the  said  county  of  Harrison  was,  from  and  af-  '''*^'»**nien-. 
ter  the  first  day  of  May  then  next  following,  to  be  di- 
vi<led,   and  the  county  of  Randolpii  taken  therefrom; 
and  it  is  doubted   whether  the  taxes  in  the  county  ot 
Randolph  are  to  be  paid  and  appropriated  in  like  man- 
ner as  those  in  the  said  county  of  Harrison:     For  re- 
moving such  doubts, 

H.  Be  it  enacted  by  ihe  General  Assembhj,  That  the 
taxes  in  the  said  county  of  Randolph  shall  be  account- 
ed for,  recovered,  paid,  and  appropriated  in  like  man- 
ner, and  subject  to  the  same  conditions  and  restrictions, 
as  by  the  said  recited  act  is  directed  and  prescribed  for 
the  taxes  in  the  said  county  of  Harrison.  And  where- 
as by  the  said  recited  act,  certain  commissioners  were 
appointed  to  superintend  the  opening  a  waggon-road 
from  Morgan-town,  in  the  county  of  Monongalia,  to 
the  mouth  of  Fishing-creek  on  the  Ohio  river;  and 
George  Haley,  one  of  the  said  commissioners,  is  since 
Vot.  xn.  P  3 
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dead,  and  Ebenexer  Zane,  John  Boggs,  and  BenjamiR 
Davis,  have  refused  to  act: 

III,  Be  a  therefore  enacted,  That  John  Pierpoint, 
James  Cleland,  William  M'Machan,  John  Caldwell, 
Andrew  Woods,  John  Henderson,  and  George  Striek- 
er, shall  be,  and  they  are  hereby  appointed  commis- 
sioners, in  the  room  of  the  one  that  is  dead,  and  those 
who  have  refused  to  act;  and  shall  have  the  same  pow- 
er and  authority  as  il"  they  had  been  origiuaily  ap- 
pointed and  named  in  the  said  act;  and  shall  give  bond 
and  security  as  therein  directed.  Each  of  the  com- 
missioners for  the  said  counties  of  Harrison,  Monon- 
galia, and  Ohio,  shall  receive  five  shillings  per  day  for 
every  day  he  shall  be  bona  fide  engaged  in  laying  ofT 
the  said  work,  to  be  paid  upon  due  proof  thereofbeing 
made  before  the  courts  of  their  respective  counties,  out 
of  the  taxes  appropriated  for  opening  the  said  road, 
for  which  the  sheriffs  shall  be  allowed  in  the  settlement 
of  their  accounts. 


CHAP.  XXIX. 

An  act  to  amend  the  act^  intituled  An 
act  to  inijyose  certain  duties. 

[Passed  the  8th  of  January,  1788.] 

Act  imposing  I.  BTl  it  enacted  by  the  General  Jissemhly^  That 
duties  amend  from  and  after  the  passing  of  this  act,  brandy  imported 
^^'  from  France  in  ships  or  vessels  belonging  to  any  of  the 

citizens  of  the  United  Netherlands,  or  to  the  citizens 
or  subjects  of  any  power  in  commercial  treaty  with  the 
United  States,  shall  be  chargeable  with  no  higher  du- 
ties or  imposts  thereon  on  the  importation  of  the  same, 
into  this  commonwealth,  than  brandy  imported  from 
France  in  ships  or  vessels  which  are  owned  by  the  sub- 
jects of  his  most  Christian  majesty,  or  which  are  the 
property  of  the  citizens  of  this  state,  or  of  any  of  the 
states  in  the  American  union. 

n.  Jind  he  it  further  Enacted,  That  all  money  which 
hath  been  received  by  any  naval  officer  within  thi*: 
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commonwealth  for  duties  or  imposts,  on  brandy  from 
France  imported  since  the  twentieth  day  of  January, 
one  thousand  seven  hundred  and  eighty-seven,  in  any 
of  the  ships  or  vessels  owned  by  the  citizens  or  subjects 
of  any  nation  in  commercial  treaty  with  the  United 
States,  shall  be  repaid  to  the  person ^^ho  hath  paid 
such  duties  or  imposts,  or  to  his  agent  or  attorney  le- 
gally authorised  to  receive  the  same;  and  the  governor 
shall  on  application  to  him  made,  and  proof  of  the  pay- 
ment of  such  duties  or  imposts,  direct  the  auditor  of 
public  accounts  to  issue  a  warrant,  for  payment  there- 
of, which  the  treasurer  shall  pay  out  of  any  money  in 
his  hands  arising  from  duties  on  goods  imported  into 
this  commonwealth. 


CHAP.  XXX. 

An  act  to  regulate  the  inspection  of 
Jlour  and  bread. 

[Passed  the  23d  of  November  1787  ] 

I.  WHEREAS  the  laws  heretofore  made  for  the  Preamble. 
inspection  of  flour,  have  been  found  defeciive,  and  it 

has  become  necessary  to   adopt  some  regulations  for 
the  prevention  of  frauds  in  the  exportation  of  bnad; 

II.  Be  it  therefore  enacted  by  the  General  ^ssnnbly,     inspections 
That  one  inspector  of  flour  shall  be  appointed  at  each  o^'  ■'^o'lresta- 
of  the  following  places,  to  wit,  Alexandria,  tredpiicks-  ''l^'*'^"^' 
burg,  Richmond,  Petersburg,  West  Point,  Newcastle, 

York,  Falmouth,  Port-Royal,  Hobb's-Holp.  Colches- 
ter,  Dumfries,   Manchester,   Osborne's,    Poka!:untas, 
Nomony,   Broadway,  Low  Point  in  Surry,   Suffilk, 
Hampton,  South-Quay,  Norfolk,  Louisville,  Morgan's 
Town,  Clarksburg,  Smithfield,Fort  Wheeling,  Lynch- 
burg, Hanover-Town,  and  Portsmouth.     The  courts     inspectopg, 
of  the  several  counties  in  which  the  places  aforesaid  how  appoint- 
are  situated,  shall,  at  their  first  or  second  court  after  ^^* 
the  end  of  this  present  session  of  the  assembly,  and  at 
their  courts  held  in  the  month  of  August  or  September 
ia  «very  year  thireafter,  nominate  and  appoint  a  per- 
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sou  of  good  repute,  and  vvlio  is  a  skilful  judge  of  th^ 
quality  of  flour,  to  be  inspector  of  dour  at  each  of  the 
plaips  aforesaid.  In  case  of  the  death  of  any  person 
so  appointed,  or  his  refusal  or  neglect  to  act,  the  justi- 
ces of  the  said  counties  respectively,  or  any  three  of 
thetn,  shall,  as  •oon  as  conveniently  may  be  thereafter,, 
meet  together  and  appoint  some  other  person  in  the 
room  of  the  one  so  dead  or  refusing  or  neglecting  to 
act,  who  shall  execute  the  duties  of  his  office  until  the 
next  court  held  for  the  county  where  such  vacancy 
may  have  happened;  and  at  such  court  the  justices 
shall  appoint,  in  manner  before  directed,  some  person 
to  be  inspector  of  flour  for  the  residue  of  the  year.  1( 
any  of  tiie  said  courts  shall  neglect  to  appoint  such 
inspectors  at  the  times  directed  by  this  act,  the  gover- 
nor, with  the  advice  of  the  council,  may  supply  such 
vacancy;  and  the  person  so  appointed,  having  taken 
the  oath  herein  after  mentioned  before  a  justice  of  the 
peace,  shall  continue  in  ofiice  during  the  same  time, 
and  have  the  same  po\\er  and  ambority,  as  if  he  had 
Flour,  how  been  appointed  by  tiie  court  of  the  county.      All  bolt- 

manufactur-    gj  vi'heat  flour  and  every  cask  thereof  brought  to  any 

^  '  of  the  places  before  mentioned  for  exportation,  from 

and  after  the  first  day  of  Marcii  next,  shall  be  made 
by  the  miller  or  manufacturer  thereof,  merchantable 
and  of  due  fineness,  and  wiiiioutany  mixture  of  coarser 

Size  of  barrel  flou^^  q^  ,j)e  flour  of  any  oilier  grain  than  wheat.     AH 
bread  and  flour  casks   which  shall  be  brought  to  any 
of  the  places  before  mentioned   for  exportation,   after 
the  first  day  of  March   next,   shall   be  well   made   of 
\  good  seasoned   materials,    tightened    with    ten    hoops, 

sufficiently  nailed  with  four  nails  in  each  chine  hoop, 
and  three  nails  in  each  upper  bilge  hoop;  and  the  flour 
barrels  shall  be  of  the  (oUovving  dimensions,  to  wit, 
the  staves  shall  be  twenty- seven  inches  in  length,  and 
the  head  seventeen  inches  and  an   half  in  diameter. — 

Brands.  Every  miller  of  flour  and  baker  of  bread  for  exporta- 

tion, shall  provide  and  keep  a  distinguislialie  brand 
mark,  with  which  he  shall  brand  every  cask  of  flour 
and  bread,  and  mark  thereon  the  tare  and  neit  wt-ight, 
before  the  same  shall  be  removed  from  the  place  wliere 
it  was  bolted  or  baked,  under  the  penalty  of  two  shii- 
lings  and  sixpence  for  every  barrel  of  flour  not  hoop- 
^  ed  and  nailed  as  aforesaid,  and  for  every  cask  of  flour 

9r  bread  so  removed  atid  not  branded  and  marked  »i 
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iforesiid,  to  be  recovered  from  such  miller  or  bnkci' 
>»vhi  shall  neglect  to  comply  with  the  directions  of  this 
act,  or  from  the  person  who  brings  such  flour  or  bread 
to  any  of  the  places  aforesaid  for  sale;  and  in  case  tlie 
penalty  aforesaid  shall  be  recovered  from  the  pers^on 
bringing  the  said  bread  or  flour  for  sale,  such  ps^rson 
shall  and  may  recover  the  same  from  the  miller,  baker, 
or  bolter  from  whom  such  flour  or  bread  wa>  pmrha- 
sed  ijr  received;  provided  it  appears  that  he  gave  no- 
tice to  such  miller,  baker,  or  bolter,  thai  he  nitended 
to  carry  the  same  to  one  of  the  places  before  mem  ioned 
for  sale  or  exportation,  and  that  he  requested  such  baker, 
miller,  or  bolter  to  secure  and  brand  the  said  barrels. 
Every  miller  and  bolter  shall  put  into  each  cask  the  Contents  of 
full  quantity  of  one  hundred  and  ninety-six  pounds  of  barrels, 
flour;  and  if  any  one  of  them  sliall  put  a  smaller  quan- 
tity of  flour  into  any  cask  than  is  directed  by  this  act, 
he  shall  forfeit  for  the  deficiency  of  every  pound  under 
three,  sixpence,  and  for  the  deficiency  of  every  pound 
more  than  three,  one  shilling.  All  casks  wherein  bread  Tare- 
shall  be  packed,  shall  be  weighed  and  the  tare  marked 
thereon;  and  if  any  person  shall  put  a  false  or  w  rong 
tare  on  any  cask  of  bread,  to  tl)e  disadvantage  of  the 
purchaser,  he  or  she  siiall  forfeit  for  every  cask  so 
falsely  tared,  five  shillings;  and  the  inspector,  or  his 
assistants,  upoii  suspicion  or  at  the  request  of  the  pur- 
chasers, shall,  and  he  is  hereby  required  to  unpack  any 
cask  of  fl  >ur  or  bread,  and  if  there  shall  be  a  lesser 
quantity  of  flour  than  is  above  directed,  or  if  the  cask 
wherein  bread  is  packed  shall  be  found  to  weigh-  more 
than  is  marked  thereon,  the  miller,  baker,  or  bolter,  as 
the  case  may  be,  shall  pay  the  charges  of  unpacking 
and  repacking  over  and  above  the  penalties  aforesaid, 
but  otherwise  the  said  charge;  shall  be  paid  by  the  in- 
spector or  by  the  purchaser,  if  die  trial  be  made  at  his 
request.  Every  occupier  of  a  mill  w  Iio  <hall  grind  and  ..  'f-.tg 
manufacture  wheat  iato  flour  and  pack  the  sume  in  bar- 
rels, shall  make  out,  subscribe,  and  deliver  lo  the  per- 
son authorised  and  empowered  to  carry  away  the  said 
flour,  a  manifest  of  the  gross,  tare  and  neft  weight  of 
stich  flour,  and  if  he  shall  neglect  or  refuse  so  lo  do,  he 
shall  forfeit  and  pay  five  shillings  for  every  barrel  of 
flour  delivered  withoui  such  manifest.  Every  baker  Bread  fo-, 
of  bread  for  exportatU)n  shall  deliver  with  the  said  exportation, 
^resid  a  manifest  of  the  contents  thereof  with  his  branti- 
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f;-<a)u  ihi^iCun,  and  W\s  name  subscribed  tliereto,  under 
the  penally  of  forty  shiliings  for  every  manifest  dcliv- 
eicd  contrary  thereto;  and  if  any  cask  of  bread  be 
round  ligiiier  upon  trial  tban  is  set  dawn  in  the  manl- 
iest, he  shrd!  forle'ii  for  every  pound  deficient  in  the 
same  proportion,  as  is  heretofore  directed  as  to  flour. 
Every  casii  of  (lour  brought  to  anv  of  the  places  before- 
vnentioned,  lo  be  from  thence  laden  and  shipped  for  ex- 
portation, shall  be  submitted  to  the  view  and  examina- 
tion of  the  inspectors  at  such  place,  who  shall  inspect 
and  try  the  same  by  boring  through  the  head  vvitli  an 
instriiir.eni  not  exceeding  half  an  inch  in  diameter  to  be 
by  him  provided  for  that  purpose;  and  if  lie  shall  judge 
that  the  same  is  well  packed,  and  merchantable  ac- 
cording to  tiie  directions  of  this  act,  he  shall  plug  up 
the  whole,  and  brand  the  cask  in  the  quarter  with  the 
name  of  the  place  at  which  he  is  inspector  with  a  public 
brand-mark  to  be  provided  for  that  purpose,  and  shall 
also  brand  and  mark  the  degree  of  fineness  which  he 
shall  on  inspection,  determine  the  said  flour  to  be  of, 
„  which  degree  shall  be  distinguished  as  follows,  to  wit: 
flour^to  be  Superfine,  fine^  middling,  shipstuff,  for  which  trouble 
branded  oh  the  inspector  shall  have  and  receive  of  the  owner  of 
barrels.  ^  5^.1^  flour  the  sum  of  two  pence,  and  no  more  for  each 
fce"^^'^'^  °^^  cask.  No  inspector  shall  pass  any  flour  which  shall 
prove  on  examination  to  be  unmerchantable  accor<!ing 
to  the  true  intent  and  meaning  of  this  act;  but  sh.all 
cause  the  same  to  be  marked  on  the  biige  with  the 
word  condemned,  or  secure  it  for  a  further  examination 
if  required,  which  examination  the  owner  shall  procure 
to  be  made  within  twenty  days,  and  the  inspector  .>lirtil 
and  may  demand  and  receive  from  the  owner  or  own- 
ers thereof,  tliesame  rate  and  prices  as  if  the  ?ame  iiad 
Appe!<l  from  been  passed.  When  any  person  shall  think  himself 
inspectors,  aggrieved  by  the  Judgment,  or  want  of  skill  in  an  ui- 
spcctor  in  rejecting  floiJ^  as  unmerchantable,  it  shall 
he  lawful  for  such  persort  to  apply  to  a  justice  of  the 
peace,  who  shall,  at  the  charge  of  the  complainant, 
uyMO  a  warrant,  directed  to  three  indifierent  persons 
well  skilled  in  the  manufacture  of  flour  to  view  and 
examine  the  same,  which  said  three  persons,  having 
taken  the  same  oath,  or  aflirmation,  as  by  this  ftct  is 
herein  after  directed  to  be  taken  by  every  inspector  of 
flour,  shall  carefully  view  and  examine  the  same,  and 
if  they  or  any  two  of  them,  shall  pass  and  declare  the 
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same  to  be  mercliantablt;  in  such  case  the  inspeclor 
sliall  erase  out  ihe  wovd  condemned,  and  put  such  Review, 
braiul  on  the  said  llviir  as  they  or  any  two  of  them 
shall  direct,  and  shall  repay  to  the  complainant  his 
costs;  but  if  on  sucli  review  the  judgment  of  the  in- 
spector shall  be  confirmed,  in  such  case  the  owner  ol' 
the  flour  shall  pay  the  cost  of  such  review;  and  the 
said  inspector  for  iiis  trouble  shall  and  may  receive 
twopence  tor  each  cask  by  him  received  in  case  his 
judgment  shall  be  confirmed.  It  shall  not  be  lawful 
for  anv  person  to  export,  or  lade  on  board  of  any  ship 
or  vessel  for  exportation  out  of  this  state  any  cask  of 
flour  marked  condemned  by  an  inspector,  or  to  export 
or  lade  on  board  of  any  ship  or  vessel  for  exportation 
from  any  port  or  place  within  the  state  any  casks  or 
barrels  of  Hour  not  inspected  and  branded  as  aforesaid, 
on  pain  of  forfeiting  fifty  shillings  for  every  cask  or 
barrel  exported  or  laden  on  board  of  any  ship  or  ves- 
sel for  exportation. 

111.  Provided  nei^crtheless,  That  where  any  mill  for     Attendance 
the  mannfacturing-  of  (lour  shall  be  situated  on  naviga-  at  ^^^i's  on 

.  -  tide   WHtCT- 

ble  water,  below  the  talis,  it  shall  be  lawful  t'or  the 
owner  of  such  mill  to  require  the  inspector  of  flour  v.-ho 
resides  the  nearest  thereto,  to  attend  and  inspect  the 
flour  manufactured  by  him;  and  the  inspector,  or  his 
deputy,  is  hereby  required  to  inspect  and  brand  all 
such  flour  in  the  same  manner,  as  if  such  flour  had 
been  carried  to  the  place  at  which  he  is  inspector,  and 
the  proprietor  may  thereupon  export  the  same  in  like 
manner,  as  if  it  had  been  inspected  at  any  of  the  be- 
fore-mentioned places.  Every  inspector  of  flour,  he- 
fore  he  enters  on  the  execution  of  his  oftice,  shall  make  Oatli  of  in- 
oath  or  aflirmation  "  that  he  will,  without  favour,  af-  spectors. 
fection,  malice,  or  partiality,  carefully  inspect  all  flour 
brought  to  him  and  which  he  shall  be  required  to  ex- 
amine; that  no  flour  shall  be  passed  or  branded  by  him 
without  his  inspecting  the  same;  that  lie  will  not  brand 
or  cause  to  be  branded,  as  passed,  any  cask  or  casks 
of  flour  that  do  not  appear  to  him  to  the  best  of  his 
skill  and  judgment,  to  be  sufliciently  clean,  sweet,  and 
merchantable;  that  he  will  mark  on  all  casks  of  flour 
the  degree  thereof,  arcording  to  the  directions  of  this 
act;  that  he  will  carefully  examine  the  casks  in  which 
flour  brought  for  inspection  shall  be  contained,  and 
that   he  will  not  pass  or  brand  any  such  casks,  unless 
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Inspectors 
hot  to  deal  in 
flour 

Penalty  for 
altering 
lyrandj  £^c. 


Assistant  in- 
spectors. 


Inspectors, 
how  reraov. 
ed. 


they  be  of  such  size,  goodness,  and  thickness,  as  b}- 
this  act,  required."  No  inspector  of  flour  shall  directly 
or  indirectly  purchase  any  flour  by  him  condemned  nor 
any  otlier  flour  whatsoever,  other  than  for  bis  own  use, 
under  the  penalty  of  forty  shillings  for  every  barrel  by 
him  purchased.  If  any  person  shall  alter  the  marlc 
stamped  on  anv  cask  of  flour  by  an  inspector,  or  shall 
mark  or  brand  anv  cask  of  flour  which  has  not  been 
inspected  with  any  mark  or  brand  similar  to,  or  in 
imitation  of.  an  inspectors  mark  or  brand,  or,  after  an 
insDPf'tor  shall  have  passed  any  cask  of  flour  as  raer- 
chantT,Mp,  shall  park  into  such  cask  any  other  flour, 
or.  after  any  cask  of  flour  shall  be  branded  conrfewnef/, 
shall  u'lpack  and  repack  the  same  in  other  casks  for  ex- 
portation, such  person  shall  forfpit  and  pay  the  sum  of 
fortv  shillings  for  evprv  cask.  If  the  quantity  of  flour 
whicr  shall  be  brought  to  any  of  the  beforementioned 
places  for  inspection  shall  at  any  time  be  so  great  that 
the  it'spcctor  cannot  alone  examine  the  same  with  siif* 
firi°;it  dispatch,  or.  if  throne  h  sickness,  the  inspector 
shall  be  inrapable  of  discharging  the  duties  of  his  of- 
fice, on  such  occasions  it  shall  be  lawful  for  him  to  ap- 
point one  or  more  persons  of  good  repute  and  good 
judges  of  the  quality  of  floin-  to  assist  him  in  the  exe- 
cution of  his  offire.  Such  assistants  having  taken  the 
oath  or  affirmation  prescribed  by  this  act  to  be  takcB 
by  an  inspector  shall  be  authorized  to  inspect  and 
brand  any  flour  in  the  same  manner  as  the  inspector 
may  do.  The  courts  of  the  several  counties  in  which 
the  beforementioned  places  are  situated  may  at  anj' 
time  remove  from  office  any  inspector  ofWlour  for  ne- 
glect of  duty,  malfeasance,  or  corrupt  practices,  and 
may  supply  the  vacancy  occasioned  thereby  by  ap- 
pointing another  inspector  for  the  reiydue  of  the  year. 
The  penalties  and  forfeitures  imposed  by  this  act  may 
be  recovered  by  the  informer  before  a  single  magis- 
trate where  the  penalty  does  not  exceed  twenty-five 
shillings,  and  where  it  doth  exceed  that  sum  in  any 
court  of  record  within  this  state,  one  half  to  the  use  of 
the  informer,  and  the  other  to  the  use  of  the  com- 
monwealth. So  much  of  every  act  of  assembly  as 
comes  within  the  purview  of  this  act,  shall  be,  and  if' 
hereby  repealed. 
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CHAP.  XXXI. 

An  act  to  amend  the  octfor  appoinl- 
ing  commissioners  to  liquidate  and 
settle  the  expences  incurred  in  two 
expeditions  carried  on  from  the 
Kentudcy  district  against  the  neigh- 
bouring Indians^  and Jor  other pur- 
poses. 

[Passed  November  21,  1787.] 

1.  WHEREAS  it  hath  been  represented  to  the  pre- 
sent general   assembly   that  the   powers  given  to  (he     Towers  of 
commissioners   by  an  act  of  the  last  session  intituled,  e?g™r^s'etl 
"An   act   for   appointing  commissioners  to  liquidate  tiing- expen. 
and  settle  the  expences   incurred  in  two  expeditions  ces  of  expe- 
carried    on   from    the   Kentucky    district  against   the  f^'^^*'"*  ** 
neighbouring  Indians,    do  not  authonie  them  to  settle  dians,  extend 
all  claims   lor  property  and  supplies   necessarily  im-  ed. 
pressed  for  the  troops  employefl  in  that  service,  which 
it  is  just  and  rigiit  should  be  settled  and  allowed. 

n.  Be  it  therefore  enacted.  That  John  Steel,  Baker 
Ewing,  and  James  M'Dowell,  gentlemen,  be  added  to 
the  former  commissioners,  who,  or  any  two  of  them 
whereof  a  former  commissioner  shall  be  one,  shall 
have  power,  and  they  are  hereby  required  to  settle  and 
adjust  all  claims  for  property  and  supplies  necessarily 
impressed,  and  in  their  opinion  proper  for  the  troops 
employed  in  that  service,  and  to  grant  certificates  for 
the  same  in  manner  directed  by  the  said  act. 

ni.  dnd  be  it  further  enacted,  That  the  said  com- 
missioners, or  any  two  of  them  as  aforesaid,  shall  have 
power  to  settle  the  claims  and  grant  certificates  for 
the  pay  of  the  militia  employed  in,  and  other  necessa- 
ry expences  attending  the  defence  of  the  frontiers  of 
the  district  of  Kentucky  during  the  years  one  thousand 
seven  hundred  and  eighty  six,  and  one  thousand  seven 
hundred  and  eighty  seven.  The  said  commissioners 
shall  in  like  manner  grant  certificates  for  the  expences 
incurred  in  the  removal  of  the  arms  and  ammunition 
granted  by  the  last  session  of  assembly  to  the  district 
Vol.  xu.  Q  3 
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of  Kentucky  for  the  defence  of  the  same  from  Lime- 
stone to  the  town  of  Lexington,  and  in  removing  the 
lead  from  the  Blockhouse  to  the  town  of  Danville;  all 
which  certificates  shall  be  receivable  in  taxes,  as  di- 
rected by  the  above  recited  act. 

IV.  And  be  it  further  enacted.  That  where  it  shall 
appear  to  the  said  commissioners  that  any  necessary 
•expenditures  oi  ca?h  have  been  made  by  the  county 
lieuteuaDts  >  'her  persons  authorized  by  them  for 
thf  transportation  of  the  said  arms  and  ammunition  as 
aforesaid,  the  said  commissioners  shall  have  power  to 
liquidate  and  settle  the  same,  and  shall  grant  to  such 
person  or  persons  an  order  or  orders  directed  to  any 
, county  lieutenant  in  the  said  district  having  any  mo- 
nies in  his  hands  arising  from  militia  fines,  which  or- 
ders with  proper  receipts  on  them  of  their  having  been 
paid  shall  intitle  the  person  paying  the  same  upon  a 
seidenient  of  his  accounts  to  a  credit  for  the  amount 
thereof  in  like  manner  as  if  the  same  had  been  paid 
into  the  public  treasury. 


CHAP.   XXXII. 

An  act  to  ame7id  two  acts  of  assembly, 
the  one  intituled  An  act  for  keeping 
certain  roads  in  repair^  the  other 
ifififided  An  act  for  opening  and 
straightening  certain  public  roads. 

[Passed  December  2,  1787.] 

Actsfarkeep  I-  WHEREAS  the  two  acts  of  assembly,  one  inti- 
iirj  cciuii  i  tuled,  "  An  art  keeping  certain  roads  in  repair,"  and 
roads  in  re  ^|,p  other  "  An  nft  for  opening  and  straightening  cer- 
Ep'J'.M-alrd  <^""^  public  ronds,;'  have  in  many  instances  proved  op- 
sirai^tuening  pre^^sive  in  their  operfition,  in  exacting  tolls  from  great 
cer  ai  i  ;mb-  numbers  of  people  who  derive  no  benefit  from  the  turn- 
tei e(i ''Ifd^L  pi'^C'*:  '»  directing  the  sum  of  sixty  pounds  to  be  levied 
mended*  annually  for  three  years  upon  the  counties  of  Fairfax, 
Ijoudoiuij  Berkeley,  and  Frederick,  respectively,  for 
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the  purpose  of  repairing  certain  roads  not  used  by 
numbers  of  the  inhabitants  of  the  same;  in  compelling 
hands  to  work  upon  the  said  roads  whose  place  ofa- 
bode  is  at  an  unreasonable  distance  from  tiiem,  and  in 
the  extensive  and  uncontrouied  powers  vested  in  the 
commissioners  appointed  by  the  said  acts: 

II.  For  remedy  whereof,  Be  it  enacted  by  the  Ge- 
neral Assembly,  That  all  coaches,  chariots,  stage -wafy- 
gons,  chaises,  chairs,  and  other  riding  carriages,  pas- 
sing up  or  down  the  country  to,  from,  or  through  the 
town  of  Alexandria,  and  travelling  along  the  bark 
road  to  the  ford  of  Great  Hunting  creek  near  Cameron,  / 

or  along  any  of  the  roads  between  the  said  back  road  ( 

and  Potowmack  river,  shall  pass  and  repass  tol!  free; 
unless  any  "such  riding  carriage  shall  also  travel  along 
the  road  leading  from  George-town  to  Alexandria,  in 
which  case,  such  riding  carriage  shall  be  subjert  to  the 
legal  toll  at  the  turnpike  established  on  the  said  George- 
town  road.     And  that  the  riding  carriages  and  other 
wheel  carriages  of  all  and  every  the  inl)abitants  of  th^ 
county  of  Fairfax  whose  plantation  or  plantations  are 
so  situated  that  in  passing  to  and  from  the  town  of 
Alexandria,  they  have  no  occasion  to  travel  more  than 
one  q  larter  of  a  mile  along  the  roads  leading  from  the 
g  3S  in  the  blue  ridge  of  mountains  to  the  turnnike  es- 
t&jlished  near  the  said  road,  nor  along  the  roa-'  lead- 
ing from  George-town  to  the  other  turnpike  estab'^hed 
on  the  George-town  road,  shall  pass  and  repass  to  and 
from  the  said  town  of  Alexandria  toll-free,  upon  a  cer- 
tificate thereof  being  obtained  from  any  two  justices  of 
the  peace  for  the  said  county,  describing  the  planta- 
tion or  plantations,  with  the  name  of  the  owner  or 
owners  entitled  to  such  exemption;  which  certifi'nfps, 
the  justices  of  the  said   county  of  Fairfax  are  hereby 
empowered  and  required  to  grant  to  any  person  or  per- 
sons   applying  for  the  same,  cither  from    their   own 
knowledge,  or  upon  satisfactory   proof  made  to  them 
that  the  person  or  persons  so  applying  are  legally  en- 
tilled  thereto;  and   upon  the  death  or  removal   of  the 
party  to  whom  any  such  certificate  of  exemption  shall 
have  been  granted,  a  new  certificate  shall  in  like  man- 
ner be  granted  to  the  person  or  persons  respectively 
succeeding  to  the  possession  or  occupation  of  the  ^.•me 
plantation  or  plantations.     And  for  the  better  inlorina- 
tioii  of  the  keepers  of  the  turnpikes,  the  person  or  per- 
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sons  respectively  (ibtaining  such  certificates  ofexemp 
tion,  shall  lodge  them  in  the  hands  of  the  commission- 
ers of  the  turnpike  roads  in  the  said  county  of  Fairfax, 
or  some  one  of  them,  who  shall  cause  a  proper  and  dis- 
tinct list  of  all  such  certificates  to  he  etitered  in  books 
for  that  purpose,  to  be  kept  at  each  of  the  turnpikes, 
and  shall  return  them  to  the  persons  to  whom  they  were 
respectively  granted.  And  to  prevent  any  impositions 
b^  the  persons  applying  for  such  certificates  of  exemp- 
tion, as  we  1  as  deceptions  at  the  turnpikes, 

III.  Be  it  further  enacted,  That  the  court  of  the  said 
county  of  Fairfax  shall  be,  sand  they  are  Iiereby  em- 
powered and  required,  upon  cojnplaint  made  by  the 
commissioners  of  the  turnpike  roads  tor  the  said  county, 
and  ten  days  previous  notice  to  the  person  or  persons 
whose  certificate  or  certificates  are  complained  of,  to 
hear  and  determine  such  complaint  in  a  summary  way, 
and  to  set  aside  and  ovder  to  be  erased  trom  the  turn- 
pike books,  any  certificate  or  certificates  of  exemption, 
which,  upon  such  complaint,  shall  appear  to  have  been 
obtained  contrary  to  the  true  intent  and  meaning  of  this 
act;  but  on  such  complaint,  or  in  any  other  matter  re- 
specting the  turnpike  roads,  no  commissioner  of  the 
said  roads  shall  sit,  or  give  his  opinion  as  a  justice  of 
the  county.  And  if  any  person  or  persons  shall  pass 
through  the  said  turnpikes  or  either  of  them  with  any 
wheel  carriage  not  exempted  by  virtue  of  this  act,  or 
if  any  of  the  inhabitants  of  the  cotuity  of  Fairfax  whose 
wheel  carriages  are  or  shall  be  exempted  by  virtue  of 
this  act,  shall  pass  through  the  said  turnpikes  or  either 
of  them  with  wheel  carriages  laden  with,  or  carrying 
the  produce  or  commodities  of  those  who  are  not  so 
exempted,  or  shall  travel  with  any  wheel  carriage  so 
exempted  more  than  one  quarter  of  a  mile  in  coming 
from  the  country  to  the  said  town  of  Alexamdria,  with- 
out paying  toll,  the  person  or  persons  in  either  case  so 
offending,  shall  forfeit  and  pay  for  every  such  oflVnoe 
the  sum  of  ten  shillings,  to  be  recovered  with  costs,  by 
warrant  before  any  justice  of  the  peace  in  the  said 
county  of  Fairfax. 

IV,  ^Qnd  be  it  further  enacted,  That  the  road  lead- 
ing from  Ashley's  gap  into  the  road  from  Snicker's 
gap,  and  intersecting  the  same  near  the  ford  of  Little 
River,  in  the  county  of  Loudoiui,  shall  henceforward 
be  kept  in  repair,  in  the  same  manner,  and  be  subject 
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to  the  same  rules  and  regulations  in  every  respect,  un- 
der the  authority  of  the  same  commissioners  as  the  o- 
jher  turn-pike  roads  herein  before  mentioned. 

VIJ.  And  be  it  also  enacted,  That  the  third  years 
levy  of  sixty  pounds  directed  to  be  assessed  on  the 
counties  of  Fairfax,  Loudon,  Berkeley  and  Frederick, 
respectively,  by  the  act  intituled  "  An  act  for  keeping 
certain  roads  in  repair,"  shall  be  and  the  same  is  here- 
by remitted,  and  shall  not  be  levied  or  assessed  upon 
the  property  or  people  of  the  said  counties,  or  either 
of  them;  and  no  hands  shall  be  compelled  to  work  on 
any  oi  the  said  turnpike-roads,  whose  residence  or 
place  of  abode  is  more  than  tliree  miles  from  the  road 
to  which  they  have  been  or  shall  be  allotted  to  work. 

VIII.  And  be  it  further  enacted,  That  the  courts  of 
Fairfax,  Loudon,  and  Fauquier  counties,  at  their  re- 
spective courts  on  or  before  die  month  of  June  next, 
may,  and  they  are  hereby  required  to,  apponit  each  of 
them,   one   other  commissioner  to  be  added  to  those 
who  are  named  in  the  said  recited  act  for  keeping  cer- 
tain roads  in  repair,  which  additional  commissioner  so 
appointed  shall  thenceforward  have  the  same  powers, 
and   be  subject  to  the  same  rules  and  regulations  with 
the  other  commissioners  of  the  said  turnpike-roads. — 
And  for  continuing  the  succession  of  the  said  commis- 
sioners, upon  the  death,  resignation,  or  removal  of  any 
of  them,  or  of  any  of  those  who  shall  hereafter  be  ap- 
pointed, it  siiall  and  may  be  lawful  for  any  or  either  of 
the  county  courts  of  Fairfix,  Loudon,  Fauquier,  Berke- 
ley, or  Frederick  respectively,  in  which  such  death,  re- 
signation, or  removal  shall  happen,  and  they  aie  hereby 
respectively  required,    from   time  to   time,  to  appoint 
some  other  person  or  persons  instead  of  the   commis- 
sioner or  commissioners   so  dying,   resigning,   or  re- 
moving.    The  said  commissioners  heretofore  appoint- 
ed as  well  as  those  hereafter  to  be  appointed  shall  each 
and  every  of  them  take  an  oath  before  the  court  of  the 
county  in  which  they   respectively   reside   "well   and 
truly  to  discharge  the  office  of  a  commissioner  of  the 
roads  according  to  the  best  of  his  judgment,  without 
i'avour  or  partiality  to  any  person  or  persons  what- 
ever." 

IX.  And  he  it  further  enacted.  That  the  commis- 
sioners of  the  said  turnpike-roads  shall,  in  the  month 
9f  June  or  July  annual-ly,  settle  with  Fairfax  county 
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toini  a  just  and  true  account  upon  oath  of  all  their  re- 
ceipts and  disbursements  according  to  the  directions 
of  the  said  recited  act  for  keeping  certain  roads  in  re- 
pair, under  the  penalty  of  the  sum  of  two  hundred 
pounds  each,  to  be  recovered  by  action  of  debt  or  in- 
formation in  any  court  of  record  within  the  common- 
wealth, one  half  to  the  use  of  the  informer,  and  the  o- 
ther  half  to  the  use  of  the  college  or  academy  in  the 
town  of  Alexandria.  All  the  other  penalties  and  for- 
•  feitures  iuOicied  by  this  act,  shall  be,  one  half  to  the 
use  of  the  informer  and  the  other  half  to  the  use  of  the 
commissioners  of  the  said  turnpike-roads,  to  be  by 
them  applied  towards  repairing  the  said  roads. 

X.  ^-Ind  be  it  further  enacted,  Tliat  if  at  any  time  it 
shall  be  necessary  for  public  convenience  to  turn  or 
alter  any  part  of  the  before  mentioned  turnpike-roads, 
or  either  of  them,  the  said  road-commissioners  or  any 
five  of  tliem  siiall  meet  on  that  part  of  any  such  road 
so  proposed  to  bo  turned  or  altered,  giving  the  persons 
whose  interest  may  be  materially  affected  thereby,  if 
living  v.ithin  the  coiuKj',  or  in  any  adjoining  county, 
or  his  or  their  known  attorney  or  agent  within  the 
county,  ten  days  notice  of  the  lime,  place,  and  purpose 
of  such  meeting,  and  if  a  majority  of  the  commi^^sion- 
ers  s^«^eeting,  upon  viewing  the  road,  and  having  re- 
gard as  well  to  the  inconvenience  to  individuals,  as  the 
convenience  to  the  public,  shall  be  of  opinion  that  such 
alteration  is  materially  necessary  and  proper,  and  the 
person  or  persons  whose  interests  may  be  affected 
thereby,  or  their  known  attornies  or  agents  being  pre- 
sent and  not  objecting  thereto,  such  alteration  shall  be 
made  and  established;  but  if  the  person  or  persons 
whose  interest  may  be  affected  or  their  known  attor- 
nies or  agents  are  not  present,  or  being  present  object 
thereto;  in  either  case  the  said  commissioners  shall 
make  report  upon  oath  of  the  conveniencies  and  in- 
conveniencies  to  the  best  of  their  judgment  attending 
the  same  with  their  opinion  thereupon  to  the  next  court 
to  be  held  for  the  county  wherein  such  alteration  or 
alterations  are  proposed  to  be  made,  and  thereupon 
such  court  shall  take  such  proceedings  therein  as  are 
prescribed  by  the  "  Act  concerning  public  roads." 

XI.  And  whereas  the  commissioners  appointed  by 
the  "Act  for  opening  and  straightening  certain  public 
roads,"  have  not  yet  compleated  the  road  from  Cbes- 
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ter's  gap  in  the  county  of  Culpeper,  to  the  city  of  Rich- 
mond, witliin  the  time  prescribed  by  the  said  act,  and 
it  is  therefore  doubtful  wliether  they  can  now  proceed 
therein,  Be  it  further  enacted,  That  the  said  commis- 
sioners may,  and  they  are  hereby  empowered  to  finish 
and  compleat  the  laying  off,  opening,  clearing  and  es- 
tablishing; tiie  said  road  from  Chester's  gap  to  the  city 
of  Richmond,  in  the  same  manner,  and  under  the  same 
directions,  restrictions,  and  regulations,  as  are  herein 
before  prescribed  in  the  case  of  altering  the  before 
mentioned  turnpike-roads  from  the  gaps  in  the  Blue 
Ridge  of  mountains  to  the  town  of  Alexandria.  So 
much  of  the  said  two  acts  of  assembly,  the  one  intitu- 
led "  An  act  for  keeping  certain  roads  in  repair,"  and 
the  Mther  intituled  "  An  act  for  opening  and  straight- 
ening certain  public  roads,"  as  is  contrary  to,  or  comes 
witliin  the  purview  of  this  act,  shall  be.  and  i=;  hereby 
repealed. 


CHAP.  XXXiU. 

/hi  act  to  repeal  part  of  an  act  J'or 
the  protection  and  encouragenieni 
of  the  commerce  of  nations^  acknoir- 
leclging  the  Independence  of  the 
United  States  of  America. 

[Passed  December  51,  irsr  ]  f !?  ™"^^  °^ 

■•  '  act  tor  pro- 

I.    WHEREAS  the  act  intituled  "  An  act  for  the  encourag-e- 
protection  and  encouragement  of  the  Commerce  of  ment  of  corn- 
Nation?,  acknowledainc:  the  Indrioendence  of  tlieUni-  'T^^""^^  "^  "*' 

t       ~  I  tions  acKnow* 

ted  States,"  is  found  in  its  operation  to  be  partial  in  as  leds^in,^  the 
much  as  it  authorizes  subjects  or  citizens  of  foreign  na-  indepen. 
tions  to  institute  suits  against  the  citizens  of  this  com-  denceofthe 
1.1  J  .  .       !  .  J     •  •        •         U.  States,  as 

monwealtli,  and  to  prosecute  them  to  a  decision  in  a  ^;vcs  their 

moi'e  speedy  and  summary  way,  than  they  have  hith-  subjects  a 
erto  known  or  been  accustomed   to;  and  it  is  but  just  more  summa- 
and    proper  tiiat  no  such  exclusive  privilege  should  ^^j!^^^"!^^' '" 
longer  be  continuedj  Be  it  therefore  enacted,  That  from  repealed.  * 
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and  after  the  passing  of  this  act,  so  much  of  the  said 
rri  ited  act  as  points  out  and  authorizes  the  niode  of 
proceeding  in  suits  wherein  foreigners  are  parties  shall 
lie,  and  the  same  is  hereby  repealed. 


CHAP.  XXXIV. 

A71  act  to  repeal  so  much  of  all  and 
every  act  or  acts  of  assembly  as 
prohibits  the  recovery  of  British 
debts, 

[Passed  December  12,  1787.] 

,1  WHEHEAS  it  is  stipulated  by  the  fourth  article 
Acta  prevent.     -     ,  ^  \  1       1  •  ,•  ^ 

ino-rec  very  ^*    ^"^   treaty    of   peace   between    the   king  of  Great 
of  iJritish        Britain  and  the  United  States  of  America  in  congress 
debts, repeal-  assembled,  that  crediU)rs  on  either  side  shall  meet  with 
no  lawful  impediment  in  the  recovery  of  the  full  value 
in  sterling  money  of  all  bona-fide  debts  heretofore  con- 
tracted; Be  it  therefore  enacted  by  the  General  Assem- 
bly, That,  such  of  the  acts  or  parts  of  acts  of  the  legis- 
lature of  this  commonwealth,  as  have  prevented  or  may 
prevent  the  recovery  of  debts  due  to  British  subjects, 
according  to  the  true  intent  and  meaning  of  the  said 
treaty  of  peace  shall  be  and  are  hereby  repealed. 
II.  Provided,  That  this  act  shall  be  suspended  un- 
Suspension  i\\  the  governor  with  the  advice  of  council  shall  by  his 
«f  this  act.       proclamation,  notify  to  this  state,  that  Great  Britain 
hath  delivered  up  to  the  United  Stales  the  posts  therein 
now  occupied  by  British  troops,  which  posts  were  stip- 
ulated by  treaty  to  be  given  up  to  congress  immedi- 
ately^after  the  conclusion  of  peace;  and  is  also  taking 
measures  for  the  further  fulfilment  of  the  said  treaty  by 
delivering  up  the  negroes  belonging  to  the  citizens  of 
this  state  taken  away  contrary  to  the  seventh  article  of 
the  treaty,  or  by  making  such  compensation  for  them 
as  shall  be  satisfactory  to  congress. 
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CHAP.  XXXVl. 

An  act  concerning  monies  paid  into 
the  public  loan  office ^  in  payment 
of  British  debts.. 

[Passed  January  3, 1788.] 

1.   WHEREAS  hy  an  act  of  the  general  assembly 
entituled  "An  act  for  sequestering  British  property,    Monies  paid 
enabling  those  indebted  to  British  subjects   to  pay  oll'"ii"*^^  '"^"^ 
sucn   debts,    and  diiecting  tlie-  proceedings    \\\    suits  count  of  Brit- 
where  such   subjects  are   parlies,"  it  is  among  other  ishdebts,how 
things  provided,  that  it  shall  and  may  be  lartful  for  any  ^^yeimbur- 
citizen  of  this  commonwealth  owing  money  to  a  sub- 
ject of  Great-Britain,  to  pay  the  same  or  any    part 
thereof  from  time  to  lime  as  he  sliall  think  fit,  into  the 
said  loan  office,  taking  thereout  a  certificate  for  the 
same,  in  the  name  of  the  creditor,  with  an  indorsement 
under  the  hand  of  the  coiumissianer  of  the  said  otKce, 
expressing  the  name  of  the  payer,  and  shall  deliver 
such  certificate  io  the  governor  and  council,  whose  re- 
ceipt shall  discharge  him   from  so  much  of  the  debt, 
and  the  governor  and  council  shall  in  like  manner  lay 
before  the  general  assembly,  once  in  every  year,  an  ac- 
count of  these  certificates,  specifying  the  names  of  the 
persons  by  and  for  whom  they  were  paid„and  shall  see 
to  the  safe  keeping  of  the  same,  subject  to  the  future 
direction  of  the  legislature. 

\\.  And  whereas  it  belongs  not  to  the  legislature  to 
decide  pariicidar  questions,  of  which  the  JHdiciary 
have  cogniza.ice,  and  it  is  therefore  unfit  fur  them  to 
determine  whether  the  payments  so  made  into  the  loan 
office  as  aforesaid,  be  good  or  void  between  tlie  credi- 
tor and  debtor,  but  it  is  expedient  to  declare  to  what 
auiount  this  commonwealth  may  be  bound  for  the  pay- 
ments aforesaid,  Be  it  enacted  and  declared,  that  this 
commonwealth  shall,  at  no  time  nor  on  any  event  or 
contingency  be  liable  to  any  person  or  persons  what- 
soever for  any  sum  on  account  of  the  payments  afore- 
;-.aid,  other  than  the  value  thereof  when  reduced  by  the 
scale  of  depreciation,  established  by  one  other  act  of 
the  general  assembly,  intituled  "An  act  directing  the 
Vol.  mt,  '       R  3 
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mode  of  adjusting  and  settling  the  payment  of  certain 
debts  and  contracts,  and  for  other  purposes,"  with  in- 
terest thereon  at  the  rate  of  six  per  centum  per  annum; 
any  law,  usage,  custom,  or  any  adjudication  or  con- 
strucjion  of  the  first  recited  act  already  made  or  here- 
after to  be  made  notwitlistanding. 

151.  Provided  always,  That  nothing  herein  contained 
shall  be  construed  to  affect  or  prejudice  any  process, 
plea  or  right,  to  whic  a  citizen  debtor  would  have 
been  entitled  against  his  creditor  before  the  pa?!?ing  of 
this  act,  but  that  all  courts  of  law  and  equity  shali  de- 
cide on  such  process,  plea  and  right,  in  the  same  man- 
ner as  if  this  act  had  never  been  made. 

IV.  Provided  ahvays,  and  be  it  further  cnac/ec^,  That 
no  question  between  debtor  and  creditor  respecting  any 
sum  of  money  so  paid  into  the  public  loan  ofBce,  shall 
be  brought  before  any  court  of  this  commonwealth,  du- 
ring the  suspension  of  the  act  entituled  "  An  act  to  re- 
peal so  much  of  all  and  every  act  or  acts  of  assembly 
as  prohibits  the  recovery  of  British  debts." 


CHAP.  XXXV. 

Ao  act  to^auihorize  the  establishment 
of  jive  companies. 

[Passed  January  7,  1788.] 

I.  WHEREAS  the  danger  to  which   the   several 
Establish-  towns  within  this  commonwealth  are  exposed  from  fire 
ccunpanies^     '*  chiefly  occasioned   by  the  want  of  fire  companies 
authorised.      duly  organized,  and  it  is  necessary  that  such  compa- 
nies be  incorporated,  in  order  to  give  them  their  full 
effect,  Be  it  enacted  That  it  shall  be  lawful  for  any 
number  of  persons  resident  within  any  town,  borough, 
or  corporation   within  this  commonwealth  exceeding 
forty  persons  to   form   themselves  into  a  company  or 
companies   for  the  purpose  of  extinguishing  fire,  who 
on  having  their  names  and  subscriptions  recorded  in 
the  court  of  the  county  or  corporation  where  they  re- 
side, are  hereby  authorized  to  make  such  rules  and  re- 
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filiations  as  to  a  majority  of  ihe  said  company  or  com- 
panies may  seem  proper  and  necessary  for  the  procu- 
ring of  engines  and  other  necessary  implements  work- 
ing the  said  engines,  and  exercising  the  companies 
raised.  And  that  all  fines  and  forfeitures  for  non-at- 
tendance or  delinquency  imposed  by  li)e  sain  regula- 
tions not  exceeding  twenty-five  shillings,  shali  be  re- 
coverable before  a  single  magistrate  on  proof  of  such 
delinquency,  which  said  fines  and  forfeitures  shall  be 
applied  to  the  purposes  of  their  institutions. 

II.  Provided  always,  That  all  bye-laws  or  rules  to 
be  made  by  virtue  of  this  act,  which  are  contrary  to  the 
constitution  or  laws  of  the  commonwealth,  shall  be 
null  and  void. 


CHAP.  XXXVII. 

An  act  for  the  punishment  of  persons 
guilty  of  stealing  or  selling  free 
persons  as  slaves. 

[Paised  January  8,  17&8.] 

I,  WHEREAS  several   evil  disposed  persons  have 

seduced  or  stolen  the  children  of  black  and  mulatto  gelling Tfiee 
free  persons,  and  have  actually  disposed  of  the  per-  person  for  a 
sons  so  seduced  or  stolen  as  slaves,  and  punishment  slave,  felony, 
adequate  to  such  crimes,  not  being  by  law  provided  ^^'i^Jiout^ler- 
for  such  ofienders, 

II.  Be  it  enacted,  That  any  person  who  shall  here- 
after be  guilty  of  stealing  or  selling  any  free  person  for 
a  slave  knowing  the  said  person  so  sold  to  be  (rep,  and 
thereof  shall  be  lawfully  convicted,  the  persoi)  so  con-, 
vicied  fiball  sufier  death  without  benefit  of  clergy. 
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CHAP.  XXXVIIT. 

An  act  directing  patents  to  issne  upon 
certain  surveys  made  by  Richard 
Riggi  deceased. 

[Passed  January  2,  1788.] 

I.  WHEKEAS  it  is  represented  that  Richard  Rigg 
Patents  to  h.  in  his  life  time,  as  one  of  tlie  surveyors  of  the  right  ho- 
•ueuponpur  nourable  Thomas  Lord  Fairfax,  in  that  part  of  this 
made  in  '  Commonwealth  called  and  known  by  the  name  of  the 
Northern-  Northern  Neck,  made  a  considerable  number  of  sur- 
"r,? h'-'^'^^^'^^^*  ^'^y^  ^'"^  entered  them  in  a  book  for  that  purpose,  and 

'S"&*  ^i^fjj.  i3pfoie  any  plats  and  certificates  thereof  were  made 
and  returned  to  the  land  office,  the  said  Richard  Rigg 
departed  this  life: 

II.  And  whereas  John  M'Coole  iiaih  since  the  death 
of  the  said  Richard  Rigg,  made  out  plats  of  such  sur- 
veys from  the  said  books  and  returned  them  to  the  land 
office  with  the  respective  fees  upon  oath,  but  no  grants 
thereof  can  legally  be  issued;  fi)r  nniedy  v.l<ereof,  Bt 
it  enacted  by  the  General  Jissemblu,  That  the  register 
of  the  land  office  shall,  and  lie  is  hereby  empowered 
and  required  to  issue  grants  conformable  to  the  plats 
of  survey  so  returned  into  the  land  office  in  like  man- 
ner as  if  the  plats  and  certificates  thereof  had  been  re- 
turned to  the  office  in  due  form  by  the  said  Richard 
Higg. 


CHAP.  XXXIX. 

An  act  establishing  District   Courts. 

[Passed  January  2,  1788] 

District  ^'    ^'*^^E^EAS  the   delays   inseparable  from   the 

courts  eatab-f  P''*'sent  cous-tituiion  of  the  general  court,  may  be  often 

lished.  equal  to  a  denial  of  justice,   the  expence  of  the  crimi- 

(]:j"This  act  nai  prosecutions  are  unnecessarily  burthensome  to  the 
Hcvcp  went        ••/»!•  * 

into  opera-      Citizens  of  this  commonwealth,   violations   of  the  law 

ion;  and  \f as  frequently  pass   with   impunity,  from  the  distance  at 
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which  witnesses  reside  from  ihe  fixed  station  of  the  said  repealed,  by 
court,  and  the  authority  of  those  laws  wouhl  be  more  t, J;, .^^ii'^! act 
delusively  promulgated  by  the  establishment  of  district  otir88ch.67 
courts. 

II.  Be  it  therefore  enacted  hy  the  General  Jlssembhj, 
Tliat  the  countifs  of  Henrico,  Hanover.  Chesteriield, 
Goochland,  and  Powhatan,  shall  compose  one  district, 
and  that  a  court  shall  be  held  for  the  same  at  the  city 
of  Kicljmond,  on  llie  first  day  of  April,  and  the  first 
day  of  Seplenjht'r  in  every  year.  That  the  couufies 
of  James  Ciiy,  Charles  City,  New  Kent,  Surry,  Glou- 
cester, York,  Warwick,  and  Elizabeth  City,  shall  com- 
pose another  district,  and  a  court  shall  be  held  for  tlie 
same  at  the  city  of  VVilliamsburg,  in  the  courthouse  of 
James  City  county,  on  the  twenty  third  day  of  April, 
and  the  twenty  third  day  of  September  in  every  year. 
That  the  counties  of  Richmond,  Westmoreland,  Lan- 
caster, and  Northumberland,  shall  compose  another 
district,  and  a  court  shall  be  held  for  the  same  at  Nor- 
thumberland courthouse,  on  the  first  day  of  April,  and 
the  first  day  of  September  in  every  year.  That  the 
counties  of  Essex,  Middlesex,  King  and  Queen,  and 
King  William,  shall  compose  another  district,  and  a 
court  shall  be  held  for  the  same  at  King  and  Queen 
courthouse,  on  the  twelfth  day  of  April,  and  the  twelfth 
day  of  September,  \v\  every  year.  That  the  counties 
of  Spotsylvania,  Caroline,  King  George,  Stafibrd,  0» 
range,  and  Culpeper,  shall  compose  another  district, 
and  a  conrt  shall  he  held  for  the  same  at  Fredericks- 
burg, on  the  first  day  of  April,  and  the  first  day  of 
September,  in  every  year.  That  the  counties  of  Fred- 
erick, Berkeley.  Hampshire,  Hardy,  and  Shenandoah, 
shall  compose  another  district,  and  a  court  shall  be 
held  for  the  same  at  Winchester,  on  the  twenty  sixth 
day  of  April,  and  the  twenty  sixth  day  of  September, 
in  every  year.  That  the  counties  of  Augusta,  Rock- 
bridge, Rockingham,  and  l-'endlelon.  sltall  compose 
another  district,  and  a  court  shall  be  held  for  the  same 
at  Staunton,  on  the  first  day  of  April,  and  the  first  day 
of  September,  in  every  year.  That  the  counties  of 
Albemarle,  Louisa,  Fluvanna,  and  Amherst,  shall  com- 
pose another  district,  anM  a  court  shall  be  held  for  the 
same  at  Charlottesville,  on  the  eighth  day  of  May,  and 
the  eighth  day  of  October,  in  every  year.  That  the 
r.ounties  of  Fairfax,  Fauquier,  Loudon,  and  Prince 
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Williaui;  shall  compose  another  district,  and  a  couri 
shall  be  lieid  for  the  same  at  Dumfries,  on  the  thir- 
teenth day  of  April,  and  the  thirteenth  day  of  Septem- 
ber, in  cv.ery  year.  That  the  counties  of  Harrison, 
Monongalia,  Ohio,  and  Raudolpli,  shall  compose 
mother  district,  and  a  court  shall  be  held  for  the  same 
at  Monongalia  courthouse,  on  the  seventeenth  day  of 
April,  and  the  seventeenth  day  of  September,  in  every 
year.  That  the  counties  of  Montgomery,  Washington, 
and  Russel,  shall  compose  another  district,  and  a  court 
shall  be  held  for  the  same  at  Washington,  and  Mont- 
gomery courthouses,  alternately,  on  the  twenty  sixth 
day  of  April,  and  the  twenty  sixth  day  of  September, 
in  every  year.  That  the  counties  of  Norfolk,  Isle  of 
Wight,  Princess  Anne,  Nansemond,  and  Southamp- 
ton, shall  compose  another  district,  and  a  court  shall 
be  lield  for  the  same  at  Sufiolk,  on  the  sixth  day  of 
May,  and  the  sixth  day  of  October,  in  every  year. — 
That  the  counties  of  Prince  George,  Sussex,  Dinwid- 
die,  and  Amelia,  shall  compose  another  district,  and  a 
court  shall  be  held  for  the  same  at  Petersburg,  on  the 
thirteenth  day  of  April,  and  the  thirteenth  day  of  Sep- 
tember, in  every  year. 

II.  And  whereas  there  is  not  any  courthouse  in  the 
town  of  Petersburg  wherein  the  said  court  can  hold. 
th*ir  sessions,  and  it  is  necessary  some  place  should  be 
,  lixed  on  for  holding  the  said  courts,  as  also  for  ascer- 
taining the  place  whereon  the  courthouse  and  prison 
shall  be  built,  Be  it  further  enacted,  That  until  the 
public  buildings  shall  be  erected,  the  said  court  shall 
hold  their  sessions  in  the  house  of  Robert  Armistead, 
in  the  said  town  and  that  the  courthouse  and  prison  be 
built  on  the  lands  of  Erasmus  Gill  in  the  said  town, 
who  is  willing  to  erect  the  same  at  his  own  expenre, 
and  that  after  the  same  shall  be  completed,  the  courts 
shall  be  held  therein;  but  in  casethe  said  Erasnins  Gill, 
shall  refuse  to  make  the  necessary  publick  buildings, 
the  court  of  the  county  of  Dinwiddle  are  hereby  em- 
powered to  fix  on  the  lands  ot  any  other  person  within 
the  said  town,  whereon  the  said  buildings  shall  be 
erected,  who  may  be  willing  to  make  the  same  at  their 
own  expence.  That  the  counties  of  Brunswick, 
Greensville,  Lunenburg,  and  Mecklenburg,  shall  com- 
pose another  district,  and  a  court  shall  be  held  for  the 
same  at  Brunswick  courthouse,  on  ilie  twenty-fifth  day 
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of  April,  and  the  twenty-fifth  day  of  September,  in 
every   year.     That  the  counties  of  Priuvte  Edward, 
Burkingliam,    Charlotte,   Halifax,  and  Cumberland, 
shall   compose  another  district,  and  a  court  shall  be 
held  for  the  same  at  Prince  Edward  covrthouse,  on  the 
first  day  of  April,  and  the  first  day  of  September,  irt 
every  year.     That  the  counties  of  Bedford,  Campbell, 
Franklin,   Pittsylvania,    and    Henry,    fhall   compose 
another  district,  and  a  court  shall  be  Iseld  for  the  same 
at  New-London,  on  the  twelfth  day  of  April,  and  on 
the  twelfth  day  of  September,  in  every  year.     That  the 
counties   of  Accomack  and  Northampton,  shall  com- 
pose another  district,  and  a  court  shall  be  held  for  the 
same  at  Accomack  courthouse,  on  the  eighth  day  ol' 
May,  and  the  eighth  day  of  October,   in  every  year. 
That  the  counties  of  Greenbrier  and  Botetourt,  shall 
compose  another  district,  and  a  court  shall  be  held  for 
the  same  at  Louisbourg  in  Greenbrier,  and  Botetourt 
courthouse,  alternately,  on  the  eighth  day  of  Ma}",  and 
the  eighth  day  of  October,  in  every  year,  until  ihc  pro- 
prietor of  the  Sweet  Springs,  sliall  erect  a   sufficient 
courchouse  and  prison,  for  the  purposes  of  this  act,  af- 
ter which  time  the  Sweet  Springs  shall  become  the  seat 
of  the  district  court.     Each  court  shall  sit,  if  business 
require,  for  eight  days  successively,  Sundays  excepted, 
and  no  longer,  and  shall  be  a  court  of  record.     And  if 
any  of  the  said  several  days  shall  happen  to  be  Sun- 
day, then  the  said  district  courts  shall  respectively  as 
the  case  may  happen,  begin   on  tlie  succeeding  day. 
The  court  of  appeals  at  their  session  to  be  held  in  April 
next,  or  a  majority  of  them  shall  appoint  a  clerk,  to 
each  of  the  said  district  courts,  who  shall  be  removable 
on  conviction  on  an  indictment  for  a  misdemeanor, 
shall  reside  and  keep  his  office  at  the  place  of  holding 
the  court,  and  shall  give  bond  with  security  payable  to 
the  governor  for  the  time  being,    for  the  faithful  per- 
formance of  his  duly,  in  the  penalty  of  three  thousand 
pounds,  to  be  put  in  suit  at  the  instance'of  any  party, 
or  parties  aggrieved,  for  his,  her,  or  their  use.      He 
shall  issue  all  writs,  summonses,  and  other  lawful  pro- 
cess,  which  shall  bear  teste,  in  iiis  own  name,  and  be 
returnable  to   the  next  court  to  be  holdcn  for  his  dis- 
trict, and  shall  act  as  clerk  of  the  said  court. 

HI.  Jlnd  be  it  further  enacted,  That  four  judges 
shall  be  elected  by  joint  ballot  of  both  houses  of  as 
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sembly,  in  addition  to  the  present  judges  of  the  general 
court,  who  shall  also  be  judges  of  the  court  of  appeals, 
and  it  shall  be  the  duty  of  the  judges  of  the  high  court 
of  appeals,  to  attend  the  said  courts,  allotting  among 
themselves  the  districts  they  shall  respectively  attend, 
in  such  manner  that  the  judges  of  the  high  court  of 
chancery  and  admiralty  shall  attend  the  district  courts, 
to  be  held  ai  Richmond,  Petersburg,  Brunswick,  Suf- 
folk, Northumberland,  King  and  Queen,  Williams- 
burg, and  Accomack,  and  the  judges  of  the  general 
court  shall  attend  the  district  courts,  to  be  held  at 
Fredericksburg,  Dumfries,  Winchester,  Charlottesville, 
St;iiintiMi,  Monongalia,  Prince Kdward,  New-London, 
at  Washington,  and  Montgomery  alternately,  and  at 
the  Sweet  Springs:  Three  judges  to  be  allotted  to  eacb 
district,  any  two  of  whom'shall  constitute  a  court. 

IV.  And  be  it  further  enacted.  That  a  tax  of  six 
shillings,  shall  be.  and  the  same  is  hereby  imposed  on 
all  judgments  to   be  obtained    in   the  district   courts, 
whicii  shall  be  paid  by  the  plainiift'to  the  clerk  of  the 
court  wiiere  such  judgment  shall  be  obtained  before  he 
shall  enter  up  the  same;   wliich  sum   of  six   shillings, 
shall  be  taxed  in  the  bill  of  costs,  and  in  all  other  re- 
spects the  lax  on  process  in  the  distiirt  courts  shall  be 
the  same,  and  shall  be  taxed  in  the  bill  of  costs  in  like 
manner  as  now  by  law  drected  concerning  process  in 
the  general  court.      The  clerKs  of  the  district  courts 
shall  account  upon  oath  for  the  receipt  of  the  above- 
mentioned   tax  of  six   shillings,   upon  all  judgments  to 
be  obtained  in  their  courts  respectively,  in  the  same 
manner  as  they  are  directed  by   law  to  collect  and  ac- 
count for  taxes  heretofore  imposed  and  divide  the  same 
amonnj  the  judges  attending  such  court,  taking  a  re- 
ceipt from  each  judge  for  the  amount  so  paid,  to  be  de- 
ducted out  of  his  salary,  which  receipt  when  produced 
to  the  auditor  of  public  accounts  shall  be  a  credit  for 
the  amount  thereof  to  the  clerk  producing  the  same. — 
Each  of  the  judges,  besides  the  oaths  now  particularly 
required,  shall   take  another  as  judge  of  the  district 
courts,  according  to  the  direction   of  the  act  intituled 
".  An  act  for  establishing  a  general  court,"  and  the 
taking  the  last  mentioned  oath,  shall  enable  any  per- 
son appointed  a  judge  of  either  of  the  superior  courts, 
to  act  as  such  in  the  district  courts,  and  as  conserva- 
tors of  the  peace  throughout  this  coininonwealtb.  Any 
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juHse  who  shall  sit  as  a  juflge  of  the  district  court, 
wiihmit  havitifr  Inlien  the  last  mentioiieil  oath,  shall 
forfeit  the  sum  of  five  hundred  pounds,  to  be  recover- 
ed in  any  court  of  ri  cord,  by  action  of  debt  or  infor- 
mation; one  half  for  the  use  of  the  coninionwealth,  and 
the  other  half  for  the  use  of  the  informer.  If  two  jud- 
ges should  not  attend  on  the  first  day  of  any  district 
court,  it  shall  be  lawful  for  one  judge  to  adjourn  such 
court  from  day  to  day,  until  a  court  shall  be  made,  if 
that  happen  before  four  of  the  o'clock  in  the  afternoon 
of  the  sixth  day.  If  a  district  court  shall  not  sit  in  any 
term,  or  shall  not  continue  to  sit  the  whole  term,  or  be- 
fore the  end  of  a  term  shall  not  have  heard  aiid  deter- 
mined all  matters  ready  for  their  decision,  such  matters 
and  all  others  depending  in  court,  shall  stand  continu- 
ed to  the  nt'Xt  succeeding  term. 

VI.  The  jurisdiction  of  the  said  courts  respectively, 
shall  be  over  all  persons  and  in  all  causes,  niattns,  or 
things  at  common  law  now  cogniziible  in  the  genera! 
court,  and  which  shall  amount  to  thirty  pounds, 
Wiiether  broiiuht  before  them  by  original  process,  by 
habeas  corpus-,  appeal,  writ  of  error,  supersedeas,  inan- 
damus,  certiorari,  to  rem(»ve  proceedings  on  a  forcible 
entry  or  detainer,  or  for  any  other  purpose,  or  by  any 
other  legal  ways  or  means  whafsoever;  and  also  all 
suits  now  depending  in  the  g<M^eral  court  under  that 
sum.  They  shall  also  have  the  same  jurisdiciion  over 
controversies  concerning  mills,  wills,  roads,  and  'elters 
of  adtnini>:lration,  public  dehiors,  wiifiher  sheriffs  or 
others,  and  die  recording  of  deeds  for  laiids,  and  other 
pro;(.^'rty  within  the  district,  as  tlie  general  court  now 
hath  by  law,  and  the  said  courts  shall  heai  and  deter- 
mine the  same.  Provided  also,  That  writs  of  habeas 
corpus,  appeal,  error,  supersedeas,  mandamus,  and  cer- 
iiorari,  and  controversies  concerning  mills,  wills, 
roads,  and  letters  of  administration,  shall  not  be  heard 
or  dptermined  by  any  district  court,  unless  such  writ  of 
error,  supersedeas,  mandamus,  and  certiorari  relate  to 
some  record  or  proceeding  within  the  said  district,  or 
the  p?rson  praying  the  habeas  corpus,  or  the  mills  or 
roulsbe  within  the  same,  or  the  wills  or  letters  of  ad- 
ministration he  cognizable  by  the  court  of  some  county 
widiin  the  said  disttucf. 

VII.  The  judges  of  the  court  of  appeals  shall  direct 
(he   forms  of  writs  from  lime  to  time,  in  such  manner 
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as  shall  seem  advisable;  but  until  an  alteration  by  them 
made  therein,  tlie  forms  shall  be  as  nearly  alike  to 
those  now  used  in  the  general  court  as  the  nature  of 
district  courts  will  admit.  If  any  writ  or  process  shall 
be  executed  so  late,  that  the  sheriff  or  other  officer  hath 
not  reasoDable  time  to  return  the  same  before  the  day 
of  appearance  thereto,  and  an  alias,  phiries,  attach- 
ment or  othor  p;  tess  be  awarded  thereupon,  the  she- 
riff shall  nol  execute  such  subsequent  process,  but  shall 
return  the  first  process  by  him  executed,  on  which 
there  shall  be  the  same  proceedings  as  if  it  had  been 
returned  in  due  time. 

V1!I.  In  all  actions  or  suits  which  may  be  com- 
menced against  the  governor  of  this  commonwealth, 
any  member  of  the  privy  council,  any  of  the  judges  of 
the  superior  courts,  or  the  sheriff  of  any  county,  during 
his  continuance  in  office,  instead  of  the  ordinary  pro- 
cess a  summons  shall  issue  to  the  sheriff  or  other  pro- 
per officer,  reciting  the  cause  of  action,  and  summon- 
ing such  defendant  to  appear  and  answer  the  same  on 
the  proper  return-day  in  the  next  district  court;  and  it 
such  defendant,  being  summoned,  or  after  a  copy  shall 
have  been  left  at  his  house  ten  days  before  the  return 
day,  shall  not  appear  to  answer  the  same,  an  attach- 
ment shall  be  awarded  against  his  estate,  and  thereaf- 
ter the  proceedings  in  the  suit  shall  be  in  like  manner 
as  is  directed  in  case  of  an  attachment  awarded  upon 
the  sheriff's  returning  non  est  inventus  on  ordinary  pro- 
cess. Provided  always,  That  after  judgm-ent  and  the 
return  of  a  fieri  facias  by  the  sheriff  of  that  county  in 
which  the  defendant  in  any  such  case  resides,  that  no 
effects,  or  not  sufficient  are  to  be  found  in  his  bailiwick 
to  satisfy  the  said  judgment,  n  capias  ad  satisfaciendum 
may  issue  as  in  other  cases.  Pj-ovided  also.  That  no 
writ  of  capias  ad  respondendum  shall  be  issued  against 
any  person  in  an}'  other  district  than  that  in  which  he 
resides,  nntil  a  non  est  inventus  has  been  returned  in 
such  district,  upon  a  capias  issued  against  such  defend- 
ant in  the  same  suit;  and  every  writ  issued  contrary 
thereto,  shall  he  ipso  facto  void,  and  dismissed  on  the 
first  calling  thereof.  Provided  nevertheless,  That 
where  two  or  more  persons  are  or  shall  be  jointly  and 
not  severally  bound  for  the  performance  of  any  con- 
tract, or  for  the  payment  of  any  money  or  tobacco,  by 
bond  covenaivt,  or  otherwise,  that  it  shall  and  may  be 
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lawful  to  prosecute  such  persons  jointly  or  severally, 
in  whatever  district  they  or  eilher  of  them  may  reside: 
And  provided  also,  that  any  person  not  a  resident 
within  this  state,  nor  paying  county  or  parish  levies 
within  the  same,  may  be  prosecuted  in  like  manner  as 
ifthis  act  had  never  been  made. 

IX.  In  all  actions  to  recover  the  penalty  for  breach 
o(  any  penal  law,  not  particularly  directing  special 
bail  to  be  given  in  actions  of  slander,  tresspass,  assault 
and  battery,  actions  on  the  case  for  trover  or  other 
wrongs,  and  all  other  personal  actions,  except  such  as 
shall  be  herein  after  particularly  mentioned,  the  plaimirf 
or  hisattorney  shall,  on  pain  of  having  his  suit  dismissed, 
with  costs,  endorse  on  the  original  writ  or  subsequent 
process,  the  true  species  of  action,  that  the  slieriii  to 
whom  the  same  is  directed  may  be  thereby  inlormcd 
whether  bail  is  to  be  demanded  on  the  execution  there- 
of; and  in  the  cases  before  mentioned,  the  sheriff  may 
take  the  engagement  of  an  attorney  practising  in  the 
district  court,  endorsed  upon  the  writ,  that  he  will  ap- 
pear for  the  defendant  or  defendants,  and  such  appear- 
ance shall  be  entered  with  the  clerk  in  the  office  on  the 
first  day  after  the  end  of  the  court,  to  which  such  pro- 
cess is  returnable,  which  is  hereby  declared  to  be 
the  appearance-day  in  all  process  returnable  to  any 
day  of  the  court  next  preceding.  Every  attorney  tail- 
ing to  enter  an  appearance  according  to  such  engage- 
ment, shall  forfeit  to  the  plaintiff  fifty  shillings.  Tor 
which  judgment  shall  be  immediately  entered,  and  ex- 
ecution may  issue  thereupon.  Provided  always,  That 
any  judge  of  the  said  court,  in  actions  of  tresspass,  as- 
sault and  battery,  trover  and  conversion,  and  in  ac- 
tions on  the  case,  where,  upon  proper  atiidavit  or 
affirmation,  as  the  case  may  be,  it  shall  appear  to  him 
proper  that  the  defendant  or  defendants  should  give 
appearance^bail,  may,  and  he  is  hereby  authorised  to 
direct  such  bail  to  be  taken  by  endorsement  on  the  o- 
riginal  writ  or  subsequent  process;  and  every  sheriff 
shall  govern  himself  accordingly. 

X.  In  all  actions  of  debt,  founded  on  any  writing 
obligatory,  hill  or  note  in  writing,  for  the  payment  of 
money  or  tobacco,  all  actions  of  covenant  or  detinue; 
in  which  cases  the  true  species  of  action  shall  be  en- 
dorsed on  the  writ  as  before  directed,  and  that  appear- 
ance-bail is  to  be  required,  the  sheriff  shall  return  on 
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ihc  writ  i!»e  iiatne  of  ilic  bai!  by  liiin  taken,  and  a  co(n 
of  the  bail-bond  to  the  clerk's  otHce  btfore  the  day  oi 
ap|)faranc(-;  and  it' the  defendant  shall  fail  to  appear 
acfordnigly,  or  shall  not  give  special  bail,  being  ruled 
thereto  by  the  court,  the  bail  ibr  appeaiance  n)ay  de' 
tend  the  suit,  and  shall  be  subject  to  the  same  judgment 
'  and  recovery  as  the  defendant  might  or  would  be  sub- 

ject to,  if  he  liad  appeared  and  given  special  bail;  and 
in  actions  of  detinue  the  bail-piece  shall  be  so  changed 
as  to  subject  the  bail  to  the  restitution  of  the  thine, 
whether  animate  or  inanimate,  sued  for,  or  the  alterna- 
tive value,  as  the  court  may  adjudge,  And  if  the  she- 
riff shall  not  return  bail,  and  the  copy  of  the  bail  bond, 
or  the  bail  returned  sliali  be  judged  insufficient  by  the 
court,  and  the  defendant  shall  iail  to  appear  and  give 
special  bail,  if  ruled  tiiereto,  in  such  case  llie  sheriff 
may  have  like  liberty  of  de(t*nce,  and  shall  be  subject 
to  the  s.ime  recovery  as  is  provided  in  the  case  of  ap- 
pearance-bail. And  if  the  sheriff  depart  ihis  life  before 
judgment  be  confirmed  against  hint,  in  such  case  the 
judgment  may  be  coiifir.ned  against  his  executors  or 
administrators;  or  if  there  shall  not  be  a  ceriificate  of 
probate  or  adniinisir.-.iion  granted,  then  ii  nia\  be  <nn- 
firmed  against  bis  estate,  and  a  writ  of  lieri  lacias  may 
in  either  case  be  issued;  bu^  the  j>l;intfff  shall  ob- 
ject to  the  sufficiency  of  the  bail  durnsg  the  sitting  of 
the  court  next  succeeding  that  to  which  tiie  writ  is  re- 
turnable, nr  in  the  office  on  the  firsi  or  second  rule  day, 
jind  at  no  time  thereafter.  And  all  que-tions  concern- 
ing the  sufficiency  of  bail  so  olfjecied  to  in  ihe  ofiice, 
shall  be  determin*-d  by  the  court  on  the  first  day  of  the 
next  succeeding  court;  and  in  all  rases  where  the  bail 
shall  be  judged  insufficient,  and  judgnient  entered  a- 
gainst  the  sheriff,  he  shall  have  the  same  remedy  against 
the  estate  of  the  bail  as  against  the  estate  of  the  de- 
fendant: Also,  that  every  judgment  entered  in  the  of- 
fice ag;iinst  a  defendant  and  bail,  or  against  a  defend- 
ani  and  sheriff,  shall  he  set  aside,  if  the  defendant,  upon 
the  third  day  of  the  succeeding  court,  shall  be  allowed 
to  appear  without  bail,  put  in  good  bail,  being  ruled 
so  to  do,  or  surrender  himself,  in  custody,  and  shall 
plead  to  issue  immediately;  on  which  third  day  the 
court  shall  regulate  all  other  proceedings  in  the  office 
during  the  preceding  vacation,  and  rectify  any  mistakes 
or  errors  which  may  have  happened  therein.  Jn  every 
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.iase  where  judgment  shall  be  confirmed  agaiii>\  any 
dek'iKlaiit  or  dereiidaiiis  and  bail,  or  llie  sht-rifl",  his  ex- 
c>cuior:>,  adniinislrniors,  or  estate,  as  aforesaid,  the 
court,  upon  moti(Mi  of  such  bail,  or  of  such  sheriti",  his 
t'xctuiors  or  .idmini^trators,  or  any  <itliet  person  <«>  i>e- 
lialfol  Ins  estaie,  ni;  y  order  au  aitat-hrneiit  against  the 
estate  of  such  defendant  or  defendants,  returnnble  to 
ihe  next  succeeding  court;  aiid  upon  ilie  t\n  inion  and 
return  of  such  atlaclunent,  llie  court  siiall  ordtM- 1!  »  rs- 
tale  seized,  or  so  nnioh  ihereol  as  will  be  sufficie*  to 
satisfy  the  judgment  and  costs,  and  al!  costs  accruing 
under  the  attachment,  to  be  ^old  as  goods  taken  in  ex- 
ecution upon  a  fieri  (acias;  and  out  ot  the  nioni^y  su<  h 
judgment  and  all  costs  shall  be  satisfied,  and  \h^  sur- 
plus, if  anVi  restored  to  the  defendant  or  defenaaiit* 
when  required. 

XI.  Any  judge  of  the  snid  court,  when  the  court  ir, 
not  sitting,  or  any  justice  of  the  peace,  may  take  re- 
cognizance of  special  hail  in  any  action  therein  de- 
pending, which  shall  be  taken,  and  shall  be  tiansinilted 
by  the  person  taking  the  same  before  the  next  succeed- 
ing court,  to  the  clerk  of  the  said  court,  to  be  filed 
with  the  papers  in  such  action;  and  if  the  plaintiff  or 
his  attorney  shall  except  to  tlie  sufliciency  of  bail  so 
taken,  notice  of  such  exception  shall  be  given  to  the 
defendant  or  his  attorney,  at  least  ten  days  previous  to 
the  day  on  which  such  exception  shall  be  taken:  And 
if  such  bail  shall  be  judged  insufficient  by  the  court, 
the  recognizance  thereof  shall  be  discharged,  and  such 
proceedings  shall  be  had  as  if  no  such  bail  had  been 
taken. 

XU.  Every  special  bail  may  surrender  the  princi- 
pal before  the  court  where  the  suit  hadi  been  or  shall 
be  depending  at  any  time  either  before  or  after  judg- 
ment shall  be  given,  and  theieupun  the  bail  shall  be 
discharged,  and  the  defendant  or  defendants  shall  be 
committed  to  the  custody  of  the  .»herifi(»r  jailor  attend- 
ing such  court,  if  the  plaintiff  or  his  attorney  shall  de- 
sire the  same;  or  such  special  bail  may  discharge  him- 
self or  hersell,  l)y  surrendering  the  principal  or  pri  ci- 
pals  to  the  sheriff  of  the  county  where  the  original  writ 
was  served,  and  sui  h  sheriff  shall  receive  such  defend- 
ant or  defendants,  and  conimit  hitn,  her,  or  tiiem.  t(»  the 
jail  (»f  Ins  county,  and  shall  give  a  receipt  for  the  bodj^ 
or  bodies  of  such  delendant  or  delendanis,  which  shall 
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be  by  ilie  bail  fortliwitii  Iransrnitled  to  ilie  clerk  ©f  the 
coimty  where  tiie  suit  is  or  was  depending.  When 
such  render  after  judgment  shall  be  to  the  sheriff,  he 
shall  keep  such  defendant  or  defendants  in  his  custody 
in  the  same  manner,  and  subject  to  the  like  rules,  as 
are  provided  for  debtors  committed  in  execution  during 
the  space  of  twenty  days,  unless  the  creditor,  his  attor- 
ney or  agent,  shall  sooner  consent  to  his,  her,  or  their 
«3ischarge.  The  bail  shall  give  immediate  notice  of 
ijuch  rendei"  to  the  creditor,  his  attorney  or  agent;  and 
if  within  the  said  twenty  days  such  creditor,  his  attor- 
ney or  agent,  shall  not  in  writiug  charge  the  debtor  of 
debtors  in  execution,  he,  she,  or  they  shall  be  forthwith 
discharged  out  of  custody;  but  the  plaintiff  or  plaintiffs 
iiiay  nevertheless  afterwards  sue  out  any  legal  execu-. 
lion  acr;ainsl  such  debtor  or  debtors. 

XllJ.  When  the  sheriff  cr  other  proper  offieer  shall 
return  on  any  original  or  mesne  process,  that  he  hath 
taken  the  body  of  any  defendant  and  committed  him 
10  prison  for  want  of  appearance  bail,  the  plaintiff  may- 
proceed,  and  the  defendant  make  his  defence  in  like 
manner  as  if  his  appearance  bail  had  been  entered  and 
accepted;  but  sucli  defendant  shall  not  be  discharged 
out  of  custody  until  he  shall  put  in  good  bail,  or  the 
plaintiff" shall  be  ruled  by  the  court  to  accept  an  ap- 
pearance without  bail;  and  where  any  defendant,  after 
appearance  entered,  shall  he  confined  in  prison,  the 
plaintiff  may  file  his  declaration,  give  a  rule  to  plead, 
and  deliver  copies  of  such  declaration  and  rule  to  the 
defendant,  or  his  attorney;  and  if  the  defendant  shaR 
fail  to  enter  his  plea  within  two  months  after  receiving 
such  declaration  and  notice,  the  plaintiff  may  have  his. 
judgment  by  default,  as  in  other  cases. 

XIV.  Rules  shall  be  monthly  holden  in  the  clerk's, 
office  of  each  district;^  beginning  the  day  after  the  rising 
of  each  courU 

XV^.  Where  the  sheriff  or  other  proper  officer  shal J 
return  on  any  writ  of  capias  to  answer  in  any  civil  ac- 
tion, that  the  defendant  is  not  found  within  his  baili- 
wick, the  plaintiff  may  either  sue  out  an  alias  or  a  plu- 
ries  capias,  until  the  defendant  shall  be  arrested,  or  a 
testatum  capias,  where  he  shall  be  removed  into  another 
county,  or  may,  at  his  election,  sue  out  an  attachment 
agaitjst  the  estate  of  the  defendant,  to  force  an  appear- 
ance; and  if  the  sheriff  or  other  officer  shall  return  thai 
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he  hath  attached  any  floods:,  and  the  defendant  shall 
not  appear  and  replevy  the  same,  by  entering  his  ap- 
pearance and  giviiiL,^  special  bail,  in  case  he  shall  be 
ruled  so  to  do,  tj)e  plainti/i'  sliall  file  his  declaration, 
and  be  entitled  to  ajiidp:ment  Cor  his  debt,  or  damages 
and  costs,  which  judgment  shall  be  final  in  all  action? 
of  debt  founded  on  any  specialty,  bill  or  note  in  writing, 
ascertaining  the  demand;  and  in  other  casesj  the  dama- 
ges shall  be  settled  by  a  jin-y  sworn  to  enquire  thereof. 
The  goods  attached  shall  remain  in  the  hands  of  the 
officer  till  such  final  judgment  be  entered,  and  then  be 
soUl  in  the  same  manner  as  goods  tahen  upon  a  fieri 
fncins;  and  if  the  Judgment  shall  not  be  thereby  satis- 
fied, the  plaintiil  may  sue  out  execution  for  the  residue* 
and  in  case  more  goods  be  attached  than  will  satisfy 
the  judgment,  the  surplus  shall  be  returned  to  the  de- 
fendant. 

XVI.  On  the  return  of  the  pluries,  (hat  the  defeii* 
dant  is  not  to  be  found,  the  court,  instead  of  the  pro- 
cess to  outlawry  formerly  used,  may  order  a  procla- 
mation to  be  issued,  warning  the  defendant  to  appear 
at  a  certain  day  therein  named,  or  that  judgment  will 
be  rendered  against  him;  which  proclamation  shall  be 
published  on  three  successive  court-days  at  the  door 
of  the  court-house  of  the  county  to  which  the  last  pro- 
cess was  directed,  and  also  thiee  times  in  the  Virginia 
G^xette;  and  if  the  defendant  fails  to  appear  pursuant 
to  such  proclamation,  the  same  proceedings  shall  be 
had.  and  the  same  judgment  given  as  in  other  cases  of 
defaidt, 

XVII.  The  plalnlifl' shall  file  his  deciaration  in  the 
clerk's  office  at  the  next  such  succeeding  rule-day  after 
the  defendant  shall  iiave  entered  his  appearance,  or 
the  defendant  may  then  enter  a  rule  for  the  plaintiff  to 
declare,  which  if  he  shall  fail  of  neglect  to  do  at  the 
succeeding  rule-day,  or  shall  at  any  time  fail  to  prose- 
cute his  suit,  he  shall  be  nonsuited,  and  pay  to  the  de- 
fendant or  tenant,  besides  his  costs,  one  hundred  and 
fifty  ponndi  of  tobacco,  where  his  place  of  abode  is  a1 
the  distance  of  twenty  miles  or  under  from  the  place  of 
holding  the  district  coin-t,  and  where  it  is  more,  five 
pounds  of  tobacco  for  every  mile  above  twenty. 

XVIII.  One  nionth  after  the  plaintiff  hath  filed  his 
declaration,  he  mav  give  a  rule  to  plead  with  the  clerk, 
and  if  tlie  defendant  slial!  not  plead  accordingly  at  th" 
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expiration  of  such  rule,  the  plaintiff  may  enter  judg- 
ment i»y  default  for  his  debt  or  damages  and  costs. 

XIX.  All  rules  to  declare,  plead,  reply,  rejoin,  or 
for  other  proceedings,  shall  be  given  regularly  from 
monih  to  month,  shall  be  entered  in  a  book  to  be  kept 
for  tliat  purpose,  and  shall  be  out  on  the  succeeding 

»  rule-day. 

XX.  All  judgments  by  default  for  want  of  ao  ap- 
pearance, or  special  bail,  or  pleas  as  aforesaid,  and 
non  s"its  or  dismissions  obtained  in  the  office,  and  not 
set  aside  at  the  third  day  of  the  succeeding  district 
court,  shall  be  entered  by  the  clerk  as  of  that  day, 
which  judgment  shall  be  final  in  actions  of  debt  found- 
ed on  any  specialty,  bill,  or  note  in  writing  ascertain- 
ing the  demand;  and  in  all  other  cases  the  damages 
shall  be  ascevtained  by  a  jury,  to  be  impannelled  and 
sworn  To  enquire  thereof,  as  is  herein  after  directed. 

XXI.  No  plea  in  abRtement,  or  of  non  ^st  factum, 
shall  lie  admitted  or  received  if  the  defendant  be  not 
an  executor  or  administrator,  unless  the  party  ofiering 
the  same  shall  prove  the  truth  thereof  by  affidavit  or 
affirmation,  as  the  case  may  be;  and  where  a  ple^  in 
abatement  shall  upon  argument  be  judged  insufficient, 
the  plaintiff  shall  recover  full  costs  to  the  time  of  over- 
ruling such  plea,  a  lawyer's  fee  on]y  excepted. 

XXII.  The  plaintiff  in  replevin,  and  the  defendant 
in  all  other  actions,  may  plead  as  many  several  mat- 
ters, whether  of  law  or  fact,  as  he  shall  think  necessa- 
ry for  his  defence. 

XXIil.  Before  every  district  court  the  clerk  shall 
enter  in  a  particidar  docket  all  such  causes  (and  those 
only)  in  which"  an  issue  is  to  be  tried,  or  enquiry  of 
damages  to  be  made,  or  a  special  verdict,  case  agreed, 
d^miu'rer,  or  .other  matter  of  law  is  to  be  argued,  in 
the  same  order  as  they  stand  in  the  course  of  proceed- 
ing, setiing  as  near  as  may  bean  equal  number  of  cau- 
ses to  each  day. 

XXIV.  In  all  cases  where  witnesses  are  required  tp 
rfltend  the  district  cotnt,  a  summons  shall  be  issued  by 
the  clerk,  expressing  the  day  and  place  where  they  are 
to  appear,  the  names  of  the  parties  to  the  suit,  and  iu 
whose  behalf  summoned. 

XXV.  When  any  witness  shall  be  about  to  depart 
the  country,  or  shall  be  out  of  the  con)monwealth,  or 
by  age,  sickness,  or  otherwise,  shall  be  unable  to  at- 
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tend,  the  court,  upon  affidavit  tlipreof,  or  on  a  certifi- 
cate from  any  justice  of  the  peare,  the  court,  when 
they  are  sitting,  or  the  clerk  in  varation,  may,  on  re- 
quest of  either  party,  award  a  commission  for  taking 
the  deposition  of  such  witness,  dc  bene  esse,  to  be  read 
as  evidence  at  llie  trial,  in  case  the  witness  shall  be  uut 
able  to  attend;  but  tie  party  obtaining  such  commis- 
sion shall  give  reasonable  notice  to  the  other  party  of 
the  time  and  place  of  taking  the  deposition,  otherwise 
(he  same  shall  be  void. 

XXVI.  If  any  party  in  a  suit  at  common  law  shall 
make  oath,  that  he  verily  believes  his  claim  or  defence, 
as  the  case  may  be,  or  a  material  point  thereof,  de- 
pends on  a  single  witness,  the  court,  when  sitting,  or 
the  clerk  in  vacation,  may  award  a  commission  to  take 
the  deposition  of  such  witness,  de  bene  esse,  although 
he  or  she  be  not  about  to  depart  the  country,  nor  un- 
der  any  disability,  the  party  in  such  case  jriving  rea- 
sonable notice  of  the  time  and  place  of  taking  such  de>> 
position  to  ihe  adverse  party. 

XXVII.  If  any  person  summoned  as  a  witness,  and 
attending  the  court  or  the  commissioners  to  take  his  or 
her  deposition  as  aforesaid,  shall  refuse  to  give  evi- 
dence upon  oath  or  affirmation,  as  the  casenay  be,  to 

the  best  of  his  or  her  knowledge,  every  person  to  re^  /vp 

fusing  shall  be  committed  to  prison  either  by  the  court  ''      " 

or    commissioners,    there  to  remain   uithout  bail    of 
mainprise  until  he  nr  she  sliall  give  such  evidence. 

XXVIII.  No  person  convicted  of  perjury  shall  be 
capable  of  being  a   witnef^  in  any  case,  nor  shall  any 
iiegro.  mulatto,  or  Indian  be  admitted  to  givf  evidence         , 
but  against  or  between  nejrroes,  mulattoes  or  Indians. 

XXIX.  If  any  person  summoned  as  a  witness  to  at- 
tend the  district  court,  shall  fail  to  attend  accordingh's 
they  shall  fine  such  person  five  pounds,  or  one  thou- 
sand pounds  of  tabacco,  at  the  option  of  the  payer,  to 
the  u>e  the  party  for  whnm  such  witness  was  fummon- 
ed;  and  the  witness  so  failing,  shall  farther  be  liable  to 
the  action  of  the  party  for  all  damages  sustained  by  the 
non-attendance  of  such  witness;  but  if  sufficient  cause 
of  his  or  her  inability  to  attend  be  shewn  to  the  court 
at  the  time  he  or  she  ought  to  have  appeared,  or  at  the 
next  succeeding  court,  then  no  fine  or  action  shall  b« 
incurred  by  such  failure. 

VoT,.  xn.  T  3 
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XXX.  Witnesses  shall  be  privileged  from  arrests  m 
all  cases  during  their  attendance  at  the  district  court, 
coming  to  and  returning  from  thence,  allowing  one 
day  for  every  twenty  miles  from  their  places  of  abodej 
and  ail  such  arrests  shall  be  void. 

XXXI.  Every  witness  summoned  and  attending  the 
district  court  shall  be  paid  by  the  party  at  whose  suit 
the  summons  issued,  two  pounds  ol  tobacco,  or  three 
perice  per  mile  loi  travelling  to  the  place  of  attendance, 
and  llie  same  for  returning,  liesides  ferriages,  and  six- 
ty pounds  of  tobacco,  or  seven  shillings  and  siv.pence, 
per  day,  for  his  attendance  which  alirwaiice  shaP  be 
entered  by  the  clerk  of  course,  except  where  disputes 
arise  concerning  the  same,  and  then  such  disputes  shall 
be  determined  by  the  court. 

XXXII.  Interpreters  may  be  sworn  truly  to  inter- 
pret, when  necessary. 

XXXlil.  And  the  court  shall  have  power  to  try  all 
issues,  and  enquire  of  damages  by  a  jury  in  all  causes 
before  them,  and  to  determine  all  questions  concerning 
the  legaliiy^of  evidence,  and  other  matters  of  law  which 
may  arise,  for  which  trial  the  court  shall  cause  the 
sheriff  attending  them  to  impannel  and  return  jurors  of 
the  by-standers,  qualified  as  the  law  directs  concerning 
the  general  court,  to  be  sworn  well  and  truly  to  try  the 
issue  joined,  or  to  enquire  of  damages,  as  the  case  may 
be,  according  to  the  evidence. 

XXXIV.  For  good  cause,  which  shall  be  entered  of 
record,  and  may  be  enquired  into  on  a  writ  of  error, 
the  court  may  discharge  a  juror  without  the  consent  of 
the  parties. 

XXXV.  Special  juries  and  juries  de  meclietate  lin- 
gua,, may  be  directed  by  the  court  to  be  summoned. 

XXXVI.  Jurors  knowing  any  thing  relative  to  the 
point  in  issue,  shall  disclose  the  same  in  open  court. 

XXX VII.  Any  juror  guilty  of  a  contempt  to  the 
court,  shall  be  fined  by  the  court  any  sum  not  exceed- 
ing ten  pounds. 

XXXV III.  Juries  may  separate  with  the  leave  of  tke 
court. 

XXXIX.  Papers  read  in  evidence,  though  not  un- 
der seal,  may  be  carried  from  the  bar  by  the  jury. 

XL.  No  sherifi'  shall  converse  with  a  juror  but  by 
order  of  the  court. 
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XLf.  The  qualification  of  jurors  shall  be  the  same 
as  in  the  general  court. 

XLll.  The  fee  for  summoning  a  jury  shall  be  fifty 
pounds  of  tobacco,  or  six  shillings  and  three-pence,  to 
be  taxed  in  the  bill  of  costs. 

XLllI.  Every  person  desirous  of  suffering  a  non- 
suit on  trial,  shall  be  barred  therefrom,  unless  he  do  so 
before  the  jury  retire  from  the  bar. 

XLIV.  If  in  detinue  the  verdict  should  omit  price 
or  value,  the  court  may  at  any  time  award  a  writ  of 
enquiry  to  ascertain  the  same. 

XLV.  If  on  an  issue  concerning  several  things  in 
one  count  in  detinue,  no  verdict  be  found  for  part  of 
thens,  it  shall  not  be  error,  but  the  plaintiff  shall  be 
barr?d  of  his  title  to  the  things  omitted. 

XLVI.  Where  there  are  several  counts,  one  of  which 
is  faulty,  and  entire  damages  he  given,  the  verdict  siiall 
be  good;  but  the  defendant  may  apply  to  the  court  to 
instruct  the  jury  to  disregard  such  faulty  count. 

XLVII.  Not  more  than  two  new  trials  shall  be 
granted  to  the  same  party  in  one  cause. 

XLVill.  Final  judgment  shall  be  given  in  all  cases 
in  the  district  court. 

XLIX.  If  in  detinue  price  or  value  be  orniitK),  the 
court  may  award  at  any  time  a  writ  of  enquiry  to  as- 
certain the  same. 

L.  A  judgment  on  confession  shall  be  equal  to  a  re- 
lease of  errorSv 

LI.  The  statutes  of  jeofails  which  were  passed  prior 
to  the  year  one  thousand  seven  hundred  and  fifty  three, 
are  declared  to  be  in  force;  and  no  discontinuance 
•hall  be  for  a  failure  to  hold  a  court. 

LII.  In  all  judgments  for  plaintiff  or  defendant,  the 
clerk  shall  allow  a  lawyer's  fee  in  the  bill  of  costs,  if 
the  party  employed  one;  which  fee  in  real,  personal, 
or  mixed  actions,  where  the  title  or  bojmds  of  land 
shall  or  may  come  in  question,  shall  be  thirty  shillings, 
or  two  hundred  and  forty  pounds  of  tobacco:  and  in 
all  other  causes  fifteen  shillings,  or  one  hundred  and 
twenty  pounds  of  tobacco,  at  the  election  of  the  party 
paying. 

LIII.  There  shall  not  be  allowed  in  the  bill  of  costs 
the  charge  of  more  than  three  witnesses  for  the  proof 
af  any  one  particular  fact. 
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LFV.  The  laws  of  costs  shall  not  be  interpreted  as 
penal  laws. 

LV.  Tlie  district  courts  shall  possess  the  same  pow- 
er over  costs  as  the  general  court  now  possesses. 

LVI.  Executions  shall  issue  to  any  sheriif  or  coroner 
Ironi  the  clerk  of  the  district  courts,  and  be  returnable 
\o  the  first  day  thereof. 

LVIl.  The  court  shall  hear  and  determine  motions 
hgainst  sheriffs  in  all  cases,  and  according  to  the  rule* 
prescribed  by  law. 

LVIU.  An  execution,  writ  or  other  process,  ap- 
pearing to  be  duly  served  in  other  respects;  shall  not 
be  deemed  void,  although  it  be  not  directed  to  any 
sheriff. 

LIX.  Notice  on  replevy-bonds  shall  be  good  if 
given  to  the  party  in  person,  or  delivered  in  writing  to 
any  fret?  person  above  the  age  of  sixteen  years,  who 
shall  be  a  member  of  the  family  of  the  obligor,  and 
shall  be  informed  of  the  purport  of  such  notice,  or  left 
at  some  public  place  at  the  dwelling  house  or  other 
known  place  of  residence  of  such  obligor. 

LX.  if  a  replevy-bond  be  quashed  as  faulty,  the 
sheriff  taking  the  same  shall  be  at  all  times  liable  for 
damages  to  the  parly  injrared,  or  his  representatives. 

LXI.  If  a  distringas  issue  in  detinue,  the  court  for 
good  cause  shewn  may  direct  it  to  be  superseded  so 
far  as  it  respects  the  specific  thing,  and  to  be  executed 
for  the  alternative  price  or  value  only,  if  fixed  in  the 
judgment,  or  to  be  fixed  by  a  writ  of  enquiry. 

LXI  I.  Grand  juries  shall  be  summoned  to  appear 
on  the  first  day  of  every  court  according  to  the  quali- 
fications of  the  general  court,  and  shall  present  offen- 
ces committed  within  the  district. 

LXlil.  Tiie  district  court  to  be  held  as  aforesaid 
shall  have  full  power  to  hear  and  determine,  all  trea- 
sons, murders,  felonies,  .nnd  other  crimes  and  misde- 
meanors whirl)  shall  be  brought  before  them. 

LXIV.  When  any  person,  not  being  a  slave,  shall 
be  charged  before  a  justice  of  the  peace  with  any  crim- 
inal offence  which,  in  tiie  opinion  of  such  justice,  ought 
to  be  examined  into  by  the  county  court,  the  said  jus- 
tice shall  take  the  recognizance  of  all  material  wiiness- 
«s  to  appear  before  such  court,  and  immediately  by 
Jiis  warrant  commit  the  person  so  charged  to  the  coun- 
ty jail,  and  moreover  shall  issue  his  warrant  to  the 
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sheriff  of  the  county  requiring  him  to  summon  thejus- 
iices  of  the  county  to  meet  at  their  court-house  on  a 
certain  day,  not  less  than  five  nor  more  than  ten  days 
after  the  date  thereof,  to  hold  a  court  for  the  examina- 
tion of  the  fact;  which  court  shall  consider  whether,  as 
the  case  may  appear  to  them,  the  prisoner  may  be  dis- 
charged from  further  prosecution,  may  be  tried  in  the 
county,  or  must  be  tried  ui  the  district  court,  aiio  if 
they  shall  be  of  opinion  that  the  fact  may  be  tnefi  in 
the  county,  the  prisoner  shall  be  bound  over  lo  ihe 
next  grand  jary  to  he  held  for  that  county  for  tria!.  or 
upon  refusing  to  give  sufficient  bail,  siiall  be  rea' xjiled 
to  the  county  jail,  there  to  remain  until  such  couri,  or 
until  he  or  she  shall  be  bailed;  but  if  they  shall  be  of 
opinion  that  the  prisoner  ought  to  he  fied  in  the  dis- 
trict court,  they  shall  take  the  depositions  of  the  wit- 
nesses, and  bind  such  as  they  shall  think  proper  by 
recognizance  to  appear  and  give  evideiu-e  against  such 
criminal  at  his  trial,  and  having  remanded  the  prison- 
er to  jail,  any  two  of  the  justices,  one  being  of  the 
quorum,  by  warrant  under  their  hands  and  seals,  shall 
direct  the  sheriff  or  his  deputy  to  remove  the  prisoner 
and  commit  him  or  her  to  the  district  jail,  there  to  be 
safely  kept  until  he  or  she  shaM  he  discharged  by  due 
course  of  law;  by  virtue  of  which  warrant  the  sheriff, 
as  soon  as  may  be.  shall  remove  the  prisoner  and  de- 
liver him  or  her  with  the  warrant  to  the  keeper  of  the 
district  jail,  who  shall  receive  and  safely  keep  him  or 
her  accordingly.  And  for  enalding  the  sheriff  saf^^Iy 
lo  convey  and  deliver  such  prisoner,  the  said  two  jus- 
tices by  their  warrant  shall  empower  him,  as  well  with- 
in his  county  as  witliout,  to  impress  such  and  so  many 
men,  horses,  and  boats  as  shall  be  upcessary  for  the 
guard  and  safe  conveyance  of  the  prisoner,  proceeding 
therein  as  the  law  may  direct  in  rasi^s  of  impressing 
on  other  occasions;  and  all  persons  >re  to  pay  due  o- 
bedience  to  such  warrant  Provided.  That  if  such 
persons  shall,  in  the  opinion  of  the  court  be  bailable 
by  law,  he  or  she  shall  not  be  removed  v^ithin  twenty 
days  after  the  examining  court,  but  shall  and  may  be 
admitted  to  bail  before  any  justice  of  the  same  county 
within  that  time,  or  at  any  time  afterwards  before  any 
judge  of  the  general  court. 

LXV(.    When  any  per^<»n  shall  be  so  removed  to 
he  tried  for  treason  or  felooy,  the  clerk  of  the  county 
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lVoi«  whentc  the  prisoner  is  removed  si)all,  immediate- 
ly after  the  court  held  for  liis  or  her  examination,  is- 
sue a  writ  of  venire  facias  to  the  sheriff  of  the  county, 
commanding  him  to  summon  twelve  good  and  lawful 
men,  being  freeholders  of  the  county,  residing  as  near 
as  may  be  to  the  place  where  the  fact  is  alledged  to 
have  been  committed,  to  come  before  the  district  court 
on  the  first  day  of  its  next  session,  and  return  a  pannel 
of  their  names;  which  freeholders,  or  so  many  of  them 
as  shall  appear,  not  being  challenged,  together  with 
so  many  other  good  and  lawful  freeholders  of  the  by- 
standers as  will  make  up  the  number  twelve,  shall  be 
a  lawful  jury  for  the  trial  of  such  prisoner. 

LXVl.  Every  venire  man  summoned  and  attending 
the  district  court,  shall  have  the  same  allowance  for 
travelling  and  attendance  as  is  herein  before  provided 
for  witnesses,  to  be  paid  by  the  public. 

LXVIl.  If  any  person  summoned  as  a  venire  mau 
shall  fail  to  attend  accordingly,  not  having  a  reasonable 
excuse,  to  be  made  at  the  time  he  should  have  appeared, 
or  at  the  next  district  court,  they  may  fine  every  such 
person,  not  exceeding  forty  shillings,  or  four  hundred 
pounds  of  tobacco,  for  the  use  of  the  commonwealth. 

LXVlll.  If  a  prisoner  shall  desire  any  witnesses  to 
be  summoned  for  him  or  her  to  appear  either  at  the  ex- 
amining court,  or  on  the  trial  at  the 'district  court,  the 
clerk  of  the  said  court,  or  of  the  county  court  as  the 
case  may  be,  shall  issue  subpoenas  for  such  witnesses, 
who  being  summoned  and  attending,  shall  have  the  like 
allowance  for  travelling  and  attendance,  and  be  sub- 
ject to  the  same  penalty  for  failing  to  attend,  as  is  pro- 
vided for  witneses  in  civil  causes. 

LXIX.  The  keeper  of  the  district  jail  by  order  of 
any  twojustices  of  his  county,  may  impress  guards  for 
the  safe  keeping  of  all  prisoners  in  his  custody,  to  be 
paid  by  the  public. 

LXX.  The  fee  to  the  sheriff  of  the  county  and  to 
the  district  jailor  for  keeping  and  dieting  any  such 
prisoner,  shall  be  one  shilling  per  day,  and  no  more. 

LXXI.  Where  the  prisoner  shall  be  convicted,  and 
hath  estate  sufficient  to  pay  the  charges  of  prosecution, 
the  whole  shall  be  paid  out  of  such  estate,  and  the  pub- 
lic only  made  chargeable  where  there  is  no  such  estate^ 
ar  not  sufficient  to  be  found. 
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LXXII.  The  sheriff  for  the  time  being  of  the  county, 
in  which  the  district  court  is  held,  shall  before  every 
meeting  of  the  district  court,  summon  twenty  four  free- 
hoUlers  of  this  commonwealth,  qualified  as  the  laws  re- 
quire, for  grand  Jurors,  to  appear  at  the  succeeding 
district  court  on  the  first  day  thereof,  which  the  said 
sheriff  is  hereby  empowered  to  do,  as  well  without  his 
county  as  within  the  same;  and  the  said  twenty  four 
men,  or  any  sixteen  of  them,  shall  be  a  grand  jury, 
and  shall  enquire  of,  and  present,  all  treasons,  murders, 
felonies,  or  other  misdemeanors  whatever,  which  shall 
have  been  committed  or  done  within  this  common- 
wealth; and  upon  any  indictment  for  a  capital  offencCj 
being  found  by  a  grand  jury  to  be  true,  against  any 
person  or  persons,  the  judges  shall  cause  such  person 
or  persons  to  be  immediately  arraigned  aud  tried  by  a 
petit  jury,  summoned  as  herein  before  directed,  and 
lie  or  they  being  found  guilty,  pass  judgment  as  the 
laws  direct,  and  thereupon  award  execution;  and  if  the 
prisoner  shall  be  found  not  guilty,  to  acquit  liim  or 
her  of  the  charge.  Provided,  That  in  all  trials,  the 
defendant  shall,  on  petition,  be  allowed  counsel;  and 
that  when  sentence  of  death  shall  be  passed  upon  any 
prisoner,  there  shall  be  one  calender  month  at  least 
between  the  judgment  and  execution. 

LXXIII.  No  grand  jury  shall  make  any  present* 
ment  of  their  ovvrf  knowledge,  upon  information  of 
fewer  than  two  of  their  own  body,  nor  where  the  pen- 
alty inflicted  by  law  is  less  than  twenty  shillings,  of 
two  hundred  pounds  of  tobacco. 

LXXIV.  Every  person  summoned  to  appear  on  a 
grand  jury,  and  failing  to  attend,  not  having  a  reason- 
able excuse,  shall  be  fined  by  the  court,  not  exceeding 
four  hundred  pounds  of  tobacco,  to  the  use  of  the  com- 
monwealth. 

LXXV".  Upon  presentment  made  by  the  grand  jury 
of  an  offence  not  capital,  the  court  shall  order  the 
clerk  to  issue  a  summons,  or  other  proper  process, 
against  the  person  or  persons  presented,  to  appear  and 
answer  such  presentment  at  the  next  court;  and  there- 
upon  hear  and  determine  the  sunie  according  to  law. 

LXXVI.  The  cierk  of  ilie  district  court  shall,  in  a 
book  by  him  kept  for  that  purpose,  enter  the  names  of 
all  the  venire  men  and  witnesses  who  attend  for  the 
trial   of  criminals  at  such  court,  the  number  of  days 
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each  shall  altend,  the  ferries  they  shall  have  crosgetSj 
and  the  distances  they  shall  have  travelled  on  thai  oc- 
casion, and  shall  give  certificates  for  the  same,  which 
shall  be  paid  in  the  manner  directed  hy  law. 

LXXVll.  The  keeper  of  the  district  jail  shall  con- 
stantly attend  the  said  court,  and  execute  the  com- 
mand of  the  court  from  time  to  time,  and  take  or  re- 
ceive into  his  rn<;tody  all  persons  by  the  court  to  him 
committed  on  original  or  mesne  process,  or  in  execu~ 
tioii  of  any  civil  suit,  or  for  any  contempt  of  the  court, 
and  him  or  them  safelv  keep,  until  thence  discharged 
by  due  course  of  law;  and  may  demand  and  receive  of 
every  such  prisoner  the  legal  fees  for  diet  and  care;  but 
where  such  prisoner  is  so  poor  as  not  to  be  able  to  sub- 
sist him  or  hersrlf  in  prison,  the  jailor  shall  be  allowed 
by  the  public  one  shilling  ppr  day  for  the  maintain- 
ance  of  every  snrh  poor  prisoner;  and  no  security 
shal!  he  demanded  of  him  or  her,  nor  shall  he  or  she 
be  detfinpH  for  such  prison-fees. 

LXXVIII.  And  the  jailor,  during  his  continuance  m 
office,  shall  be  exempted  from  serving  in  the  militia 
and  on  iuries,  and  shall  have  such  al'owance  over  and 
above  the  fees,  as  bv  the  general  assembly  shall  be 
thonffV.t  reasonable. 

LXXIX.  The  court  may  adjriurn  any  matter  of 
law  to  the  court  of  appeals,  or  any  part}'  thinking 
himself  aggrieved  by  the  judffment  of  thp  district  court, 
mav  appeal  thereupon  as  of  right,  or  obtain  a  writ  of 
error  thereto  from  the  court  of  appeals,  not  of  right, 
but  at  the  discreilon  of  the  court. 

LXXX.  Bonds  sIirI!  be  required  according  to  the 
act  constituting  the  court  of  appeals,  except  when  it 
may  be  iust  to  dispense  with  the  same. 

LXXXI.  Bond  and  sufficient  security  given  by  any 
party,  where  there  are  several  obtaining  the  writ  of 
error  or  appeal,  shall  be  sufficient. 

LXXXn.   On  an  adjournment  of  a  question  or  writ 
of  error,  the  same  proceedings  shall  be  had  as  in  cases 
heretofore  goinii  from  the  general  court. 
*  LXXXIII.  The  sheriff  of  the  county  in  which  the 

court  sits  shall  be  an  officer  thereof,  and  as  such  per- 
form thedniips  now  performed  by  the  sheriffof  Henri- 
co in  and  conrcrning  the  general  court. 

LXXXIV.  The  court  may  appoint  a  cryer,  who 
shall  hold  his  office  during   good   behaviour,  and  be 
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entitled  to  a  reasonable  allowance  for  his  services,  ^Jfr 
diem,  to  be  certified  by  the  said  court  to  the  auditor 
for  his  warrant  of  payn^ent. 

LXXXV.  The  clerk's  fees  shall  be  the  same  with 
those  in  the  county  courts  for  similar  services,  and  for 
all  other  services  the  same  as  tltose  of  the  clerk  of  the 
general  court,  and  shall  be  collected  and  accounted 
for  in  the  same  manner,  and  under  tlie  same  penalties, 
as  those  of  the  clerk  of  the  general  court  now  are, 

LXXXVI.  Wlien  any  cause  shall  be  finally  deter^^ 
mined,  the  clerk  of  the  district  court  shall  enter  all  the 
pleadings  and  papers  filed  as  evidence  (herein,  and  the 
judgment  thereupon,  so  as  to  make  a  complete  record 
thereof;  and  those  wherein  the  title  of  lands  is  deter- 
mined, shall  be  entered  in  a  separate  book  to  be  kept 
for  that  purpose, 

LXXXVJI.  For  preventing  errors  in  entering  up 
the  judgments  of  said  courts,  the  proceedings  of  every 
day  shall  be  drawn  at  large  by  the  clerk,  against  the 
next  sitting  of  the  court,  when  the  same  shall  be  read 
in  open  court,  and  such  corrections  as  are  necessary 
being  made  therein,  they  shall  be  signed  by  the  pre- 
siding judge,  and  carefully  preserved  among  the  re- 
cords. 

LXXXVIll.  On  the  last  day  of  each  court,  the  pro- 
ceedings therein  snail  be  drawn  up,  read,  corrected, 
signed,  and  preserved  as  aforesaid. 

LXXXIX.  The  attorney  general  shall  provide  de- 
puties, to  be  approved  by  the  executive,  to  act  in  those 
courts  which  lie  may  not  himself  attend. 

XC.  No  writ  of  error  or  supersedeas  shall  be  grant- 
ed in  any  case,  until  a  final  judgment  shall  be  given  in 
the  county  or  other  inferior  court 

XCI,  The  party  praying  a  writ  of  supersedeas,  shall 
petition  the  district  court  for  the  same,  pointing  out 
the  error  he  means  to  assign  in  the  proceedings,  and 
procure  some  attorney  practising  in  the  district  court, 
to  certify  that,  in  his  opinion,  there  is  sufficient  matter 
of  error  for  reversing  the  judgment;  whereupon  (he 
court  in  their  session,  or  any  two  judges  of  the  court 
of  appeals  in  vacation,  may  order  such  writ  to  be  is- 
sued, or  reject  the  petition,  as  to  (hem  shall  seem  just; 
but  no  supersedeas  shall  be  issued  in  any  case,  except 
such,  as  in  respect  to  its  value  or  nature,  wojuld  have 
admitted  of  an  appeal. 
V»L.  xn.  U  3 
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XGII.  Where  any  person  or  persons,  body  politic 
or  corporate,  shall  think  themselves  aggrieved  by  the 
judgaieut  or  sentence  of  any  county  court,  or  court  of 
liustings,  in  any  action,  suit  or  contest  whatever,  where 
the  debt  osf-damages,  or  other  thing  recovered  or  claim- 
ed in  such  suit,  exclusive  of  the  costs,  shall  be  of  the 
value  of  ten  pounds,  or  two  thousand  pounds  of  tobac- 
co, or  wliigj^e  the  title  or  bounds  of  land  shall  be  drawn 
in  question,  or  the  contest  shall  be  concerning  mills, 
roads,  the  probate  of  wills,  or  certificates  for  obtain- 
ing administration,  such  person  or  persons,  body  poli- 
tic or  corporate,  may  enter  an  appeal  from  such  judg- 
ment or  sentence  to  the  first  day  of  the  next  court  of 
the  district  in  which  such  county  is. 

XCIII.  Where  the  defendant  in  any  personal  artioH 
appeals,  if  the  judgment  be  affirmed,  the  damages,  be- 
sides costs,  shall  be  ten  per  centum  per  annum  upon 
the  principal  sum  and  costs  recovered  in  the  inferior 
court,  in  satisfaction  of  all  damages  or  interest. 

XCIV.  In  real  or  mixed  actions  the  damages  shall 
be  ten'pounds,  or  two  thousand  pounds  of  tobacco,  be- 
sides costs;  and  where  the  plaintiff  appeals  in  any  ac- 
tion, if  the  judgment  be  affirmed,  and  in  all  controver- 
sies about  mills,  roads,  probate  of  wills  or  certificates 
for  administration,  if  the  sentence  of  the  inferior  court 
be  affirmed,,  the  party  appealing  shall  pay  to  the  other 
all  costs. 

XCV.  Writs  of  error  shall  not  be  sued  out  of  the 
district  courts  to  judgments  of  inferior  courts,  but  with 
leave  of  the  court,  upon  motion  of  the  party  desiring 
the  same,  and  ten  days  previous  notice  thereof  given 
in  writing  to  the  adverse  party. 

XCVI.  Before  the  issuing  of  a  writ  of  error  or  su- 
persedeas, the  party  praying  the  same  shall  enter  into 
bond,  with  sufficient  security,  in  a  penalty  to  be  fixed 
by  tlie  discretion  of  the  court,  with  condition  to  satisfy 
and  pay  the  amount  of  the  recovery  in  the  county  or 
other  inferior  court,  and  a,ll  costs  and  damages  award- 
ed by  the  district  court,  in  case  the  judgment  or  sen- 
tence be  affirmed. 

XCVII.  If  upon  hearing  any  writ  of  error  or  super- 
sedeas, the  judgment  of  the  inferior  court  be  reversed, 
the  district  court  shall  enter  such  judgment  thereupon 
^  as  ought  to  have  been  entered  in  the  inferior  court. 
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XCVIIl.  If  any  person  or  persons  shall  desire  to  re- 
uiove  any  suit  depending  in  any  inferior  court  into  the 
district  court,  provided  the  same  be  originally  cogni- 
7,abie  therein,  a  certiorari  for  such  removal  may  be 
granted  by  the  district  court,  for  good  cause  shewn 
upon  motion,  and  ten  days  notice  thereof  given  in 
writing  to  the  adverse  party;  or  in  vacation,  the  party 
desiring  sucii  writ  shall,  by  petition  to  tlie  judges  of 
ihe  high  court  of  appeals,  set  fortii  his  or  her  reasons, 
and  make  oath  before  a  magi>trate  to  the  truth  of  the 
allegations  of  such  petition;  whereupon  any  two  judges 
of  the  said  court  may,  under  their  hands,  order  the 
certiorari  to  issue,  and  direct  the  penalty  of  the  bond  to 
be  taken  previous  thereto,  or  may  reject  such  petition, 
as  to  them  shall  seem  just;  provided,  that  ten  days 
previous  notice  of  the  time  and  place  of  applying  for 
such  writ  be  given  in  writing  to  the  adverse  party;  upon 
which  order  of  the  judges,  the  clerk  shall  isiue  the 
{certiorari. 

XCIX.  Bonds  \o  be  given  in  court  for  writs  of 
error,  supersedeas,  certiorari,  or  any  other  cause,  shall 
be  valid  and  sufficient,  if  given  by  a  responsible  per- 
son, and  security,  although  the  party  interested  in  the 
event  of  the  suit  be  not  an  obligor. 

C.  On  writs  of  scire  facias,  for  renewal  of  judg- 
ments, no  judgment  shall  be  rendered  on  the  return  of 
two  nihils,  unless  the  defendant  reside  in  the  district, 
ftr  unless  he  be  absent  from  the  commonwealth,  and 
bave  no  known  attorney  wiihiiv  the  same.  Providedf 
That  the  party  shall  enter  into  bond  with  sufficient  se- 
curity, in  the  penalty  so  directed,  with  condition  for 
satislying  a41  money  or  tobacco  and  costs,  which  shall 
be  recovered  against  the  party  in  such  suit;  but  if  any 
.suit  so  removed  by  writ  of  e^fr^^oron"  shall  be  remanded 
to  the  inferior  court  by  writ  of  procedendo  or  otherwise, 
such  cause  shall  not  afterwards  be  removed  to  the  dis- 
trict court  before  judgment  shall  be  given  therein  in  the 
inferior  court. 

CI.  The  clerk  of  the  district  courts  shall  carefully 
preserve  all  such  petitions  for  writs  of  eertiorari,  with 
the  affidavits  thei-eto,  in  the  office;  and  if  any  person  in 
such  affidavit  shall  make  a  false  oath,  and  be  thereof 
convicted,  upon  a  prosecution  commeticed  within 
uvelve  months  ftfter  the  offence  committed,  such  ofiead« 
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er  shall  siilTer  the  pains  and  penalties  directed  lor  wilful 
and  corrupt  pt-rjury. 

CU.  No  supersedeas  or  writ  of  error  shall  be  granted 
to  any  judguiKHt  in  the  district  or  county,  or  other  in- 
ferior court,  after  the  expiration  of  twelve  months  froro 
and  after  the  date  thereof. 

cm.  Writs  of  habeas  corpus  may  be  granted  with- 
out a  seal,  pursuing  in  other  respects  the  act,  intituled 
•'  An  act  directing  ihe  mode  of  suing  out  and  prosecu- 
ting writs  of  habeas  corpus." 

CIV.  The  sessions  of  the  high  court  of  appeals  shall 
in  future  commence  on  the  twenty  ninth  day  of  May, 
and  the  twenty  ninth  day  of  October,  in  every  year;  or 
when  either  of  those  days  may  happen  to  be  Sunday, 
ihen  onlheMonday  following,  and  use  the  same  jurisdic- 
tion over  the  district  courts  as  it  has  lieretofore  exerci- 
sed over  the  general  court,  and  shall  moreover  estublish 
rules  of  practice  to  be  observed  at  the  district  courts, 
piovided  the  same  be  in  support  of,  and  not  contrary 
to  this  act. 

CV.  The  sessions  of  the  higit  court  of  chancery 
shall  hereafter  commence  on  the  thirteenth  day  of  June, 
and  on  the  thirteenth  day  of  December,  in  every  year; 
or  wlien  either  of  those  days  may  happen  to  be  Sunday, 
then  on  the  Monday  following. 

CVI.  The  sessions  of  tlie  general  court  shall  here- 
after con)mence  on  the  twenty-fourth  da}'  of  May,  and 
on  the  twenty-fourth  day  of  October  in  every  j  ear;  and 
when  either  of  those  d-ays  may  happen  to  be  Sunday, 
then  on  the  Monday  following,  and  shall  sit  six  jurid- 
ical days  successively  each  time,  unless  the  business 
depending  before  them  be  sooner  dispatched. 

CVII.  And  that  henceforth  all  executions,  or  other 
process  issuing  from  the  general  court,  shall  be  made 
returnable  to  the  first  day  of  the  said  court :  and  that 
writs  of  scire  facias  may  issue  from  and  be  tried  in  the. 
said  general  court  on  all  judgments  which  heretofore 
have  been  or  hereafter  may  be  obtained  therein  ;  and 
may  enter  up  judgments  against  any  sheriff,  deputy 
sheriff,  or  coroner,  for  all  monies  received  by  them 
upon  any  execution  issued,  or  which  may  issue  from 
the  said  court,  and  to  award  execution  upon  all  replevy 
bonds,  or  bonds  taken  to  see  goods  forth  coming  upon 
any  execution  which  has  issued  or  may  hereafter  issu* 
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from  the  said  court  ;  any  thing  in  this  act  to  the  con- 
Jrary  nolwithstandiiig. 

CVlll.  The  said  court,  while  in  session,  is  hereby 
authorized  and  required,  without  (ee  or  reward,  to  ex- 
amine into  the  fitness  and  capacity  olsiuh  as  may  ap- 
ply for  license  to  practice  law  in  the  superior  or  infe- 
rior courts  of  this  commonwealth  ;  and  without  the 
approbation  of  the  said  court,  no  person,  who  is  not 
licensed  at  the  passing  of  this  act,  shall  be  admitted  to 
practice  ;  the  judges  shall  be  governed  in  the  exami- 
nation by  the  rules  prescribed  by  an  art,  intituled  "An 
act  regulating  the  practice  of  attornies." 

CIX.  But  the  said  court  shall  exercise  no  power, 
jurisdiction  or  authority,  which  by  this  act  is  given  to 
the  district  courts  oc  its  judges  ;  any  law  to  the  con- 
trary notwithstanding. 

ex.  The  judges  of  the  district  coiirts  shall  liave  au- 
thority to  superintend  and  regidme  die  jails  of  the 
counties  where  their  sessions  are  to  Ije  holden,  in  the 
same  manner  that  the  general  court  might  heretofore 
regulate  and  superintend  the  public  jail. 

CXI.  The  jailor  in  the  said  counties  shall  also  be 
equally  amenable  to  the  judges  ofiiie  district  court  as 
the  keeper  of  the  public  jail  has  been  to  the  Judges  of 
the  general  court  ;  and  the  several  counties  iti  which 
the  district  courts  are  established,  shall  defray  all  ne- 
cessary expences  of  erecthig,  repairing,  and  keeping 
in  repair  proper  jails  and  court  houses, 

CXIl.  All  the  penalties  hereby  inflicted,  and  not 
otherwise  appropriated,  shall  be,  one  moiety  to  the  use 
of  the  commonwealth,  and  disposed  of  as  the  general 
assembly  shall  direct,  and  the  other  moiety  to  the  in- 
former, and  be  recovered  by  action  of  debt  or  informa- 
tion in  any  court  of  record  where  the  same  is  cogniza- 
ble ;  and  where  tines  shall  be  laid  by  the  district  court 
on  any  person  or  persons  for  not  attending  asjyrymen, 
the  clerks  shall  annually  befiu'e  the  last  day  of  Janua- 
ry, transmit  to  the  sheriff  of  each  county  a  list  of  all 
such  fines,  and  all  others  imposed,  to  the  use  of  the 
commonwealth,  by  the  district  courts,  on  persons  re- 
siding in  the  county  ;  and  such  sheriff  shall  collect 
and  levy  the  same  in  like  manner  as  is  provided  for 
Aounty  levies,  and  account  for  and  pay  the  money,  de- 
ducting five  per  centum  for  commission,  and  also  in- 
solvents, to  the  treasurer  of  tliis  commonwealll!,  on  or 
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betore  the  first  day  of  September,  or  the  t^olichor  rflav 
recover  the  same  with  costs,  by  motion  in  the  district 
court,  on  ten  days  previous  notice  given  in  wriiisig  of 
sucii  motion  :  And  the  clerks  of  the  district  courts, 
shall  deliver  copies  of  all  lists  so  sent  to  the  sheriffs  to 
the  solicitor,  to  enable  him  to  call  such  sheriffs  to  ac- 

COUlTt. 

CXIH.  Replevin  bonds  may  be  given  by  a  respon- 
sible person,  and  a  security  in  the  clerk's  office,  or  to 
the  sheriff  before  seizure  ;  in  the  former  of  which  cases 
the  clerk  shall  take  a  fee  of  five  shillings  only,  in  the 
latter  the  sheriff  shall  take  a  fee  of  five    shillings  oiily, 

CXIV.  The  causes  depending  in  the  general  court 
on  the  first  day  of  January,  in  the  year  one  thousand 
seven  hundred  and  eighty-nine,  shall  be  arrangeri,  by 
the  clerk  thereof,  according  to  the  districts  herein  des- 
cribed, taking  far  h'n  rule  the  county  in  which  t!ie  ori^ 
ginal  or  other  writ  may  have  been  executed,  or  from 
wliith  judguient  sliall  have  been  removed,  and  with  the 
papers  therein  delive!"€d  by  him  to  ti>e  clerks  of  the 
difierent  districts  hereby  established,  togeiher  with  a 
state  of  the  costs  which  may  have  accrued  in  each  suit 
lo  the  time  of  such  delivery.  And  the  counsel  then 
retained  in  such  suits  shall  be  answerable  for  the  pro-" 
secutioii  and  defence  of  the  same,  as  ihe  case  may  be. 

CXV.  AW  laws  whatsoever  contrary  to  the  purview 
hereof,  and  especially  those  vesting  the  geaeral  court 
with  powers  similar  to  those  now  given  lo  the  district 
courts,  shall  be,  and  the  same  are  hereby  repealed. 

CXVI.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  July^  in  the  year  of  our 
lord  one  thousand  seven  hundred  and  eighty-eighty 
and  notbeforeo 


CHAP.  XU 


An  aet  for^  ihe  more  speedy  recovery 
of  debts  due  to  this  commonwealth, 

[Passed  January  the  7th,  1788.1 


Ijand  of  she-  1.  BE  it  enacted  by  the  General  .Assembly,  That 
TifFs  and^pnb.  jj^^jg  j„^  tenements  shall  and  may  by  virtue  of  writs 
suay  betaken  of  fieri  facias  be  taken  and  sold  in  sati&facisoxJ  of  aU 
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judgments  to  be  hereafter  obtained  on  behalf  of  the  •^i  a  fieri  fa* 

coininonwealth  aarainst  any  shei-iif,  coroner,  or  other  ^"'^  ""  J"^'''"' 
,     '^  .  iiicnts  01  corn* 

public  collector,  or  against  his  or  their  secuiily  or  se-  moawealih, 

curiiies.  Provided,  That  the  same  shall  not  extend  to 

any  such  security  or  securities  who  shall  have  become 

so  before  the  pa>siHg  of  this  act. 

11.    Every  judgment  obtained  against  any  sheriff,     j  j  „ 

coroner,  or  other  public  collector  shall  bind  the  pro-  to  bind  the 

perty  of  the  lands  and  tenements  of  such  public  debtor  lands,   from 

from  the  date  thereof.  ^^^^i"^  ^^e. 

HI.  When  the  goods  and  chattels  taken  in  execu^    „  , 

...  9    .  .      «•    I  -  I  r   i_        Rules,  as  la 

tion  to  satisfy  a  judgment  of  the  commonwealth  by  jeyyi^- g^e. 
virtue  of  a  fieri  facias,  shall  not  in  the  opinion  of  the  cutionaou 
officer  levying  the  same  be  sufficient  to  satisfy  the  debt  lands, 
with  damages  and  cosis,  the  sherifi'or  other  officer  shall 
M  the  sarnie  time  give  public  notice  at  the  churches,  and 
meeting  houses,   if  any  there  be,   and  court-house  of 
his  county  on  the  next  court-day,  and  shall  moreover 
give  notice  to  the  owner  if  he  be  in  the  county,  or  o- 
iherwise  to  his  agent,  iiany  such  be  known,  at  some 
lime  appointed  in  the  notice,  not  less  than  ninety  Jiov 
more  than  ninety  six  daj's  from  the  time  of  levying  th» 
execution,  that  the  said  lands  and  tenements  will   be 
exposed  to  sale  by  auction  on  the  premises,  or  at  such 
othi  r  place  in  the  county  as  the  owner  shall  by  writing 
under  his  hand  delivered  to  the  officer  direct. 

IV.  If  the  public  debtor  against  whom  a  judgment  Debtor  may 
shall  be  entered  have  several  parcels  of  land  which  lie  specify  the 
in  one  and  the  same  county,  he  or  his  agent  may  by  ''^"^^sto  be 
writing  under  his  hand  at  any  time  before  the  day  of 
sale,  require  the  sherifi'  or  officer  to  whom  a  writ  of 
fieri  facias  upon  the  judgment  shall  be  directed  to 
make  the  debt  or  damages  and  costs  of  such  of  the  said 
parcels  ©f  land  as  the  owner  or  his  agent  shall  think 
proper;  and  if  the  parcels  lie  in  diflerent  counties,  the 
clerk  shall  and  may  at  the  like  request  in  writing  di- 
rect ihe  fieri  facias  to  the  iherill'or  officer  of  any  coun.» 
ty  which  the  parly  or  his  agent,  making  oath  or  so- 
lemn affirmation  that  he  haiii  l-xnds  there,  shall  parti- 
cularly mention  at  any  time  before  the  writ  shall  he 
delivered  to  the  officer.  And  if  the  debt,  damages  and 
costs  be  made  of  any  oilier  parcel  of  land,  or  of  land 
lying  in  any  other  county  than  that  mentioned  in  such 
written  requisition,  the  sale  of  such  other  parcel  of  the 
land  in  such  other  county  shall  be  void.     If  the  *»wuer 
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Laadi  how  of  the  land  before  or  at  the  day  of  sale  shall  not  make 
payment  of  the  debt  due  to  the  public,  the  sheriff' or 
offirer  shall  proceed  to  sell  the  said  lands  and  tene- 
ments, or  such  estate  and  interest  as  the  party  convici 
shall  have  therein,  or  so  much  thereof  as  will  be  suffici- 
ent, laid  off  in  one  intire  parcel  if  it  may  be  done,  in 
such  place  and  manner  as  he  or  his  agent  if  he  think 
proper  shall  direct,  for  ready  money  or  other  property 
as  the  demand  may  be,  and  the  costs  ;  but  if  the  estate 
cannot  be  sold  for  three  fourths  of  its  value  in  the  opi- 
i)ion  of  the  valuers  of  the  county,  he  shall  sell  the  same 
upon  three  months  credit,  taking  bond  of  the  purcha- 
sers with  sufficient  surety  or  sureties  for  payment  to 
the  chief  magistrate  of  this  commonwealth  for  the  time 
beincr.  Every  bond  thus  taken  shall  mention  on  what 
occasion  the  same  was  taken,  and  shall  by  the  sherifl" 
or  officer  be  immediately  returned  to  the  clerk's  office 
from  whence  it  issued,  there  safely  to  be  kept,  and 
when  due.  execution  thereon  may  be  awarded  in  the 
same  manner,  and  on  the  same  conditions  that  execu- 
tions are  now  awarded  on  replevy  bonds,  and  shall  in 
like  manner  be  indorsed  by  the  clerk  that  no  security 
is  to  be  taken. 
H')\f  ei>Avey-  ^-  ''^  ^"  ^f^'f"  of  lands  by  virtue  of  an  execution  the 
ed.  sheriff  or  other  offirer  shall  convey   the   same   to   the 

purchaser  at  his  costs  by  deed  in  writing,  indentedj 
sealed,  and  recorded  a*  tiie  laws  direct  for  other  con- 
veyances of  land,  w  hicli  deeds  shall  recite  the  execu- 
tion, purchase,  and  consideration,  and  shall  be  effec- 
tual for  passing  to  the  purchaser  all  the  estate  and  in- 
terest which  the  debtor  had  and  might  lawfully  part 
with  in  the  lands. 

VI.  If  the  lands  and  tenements,  goods  and  chattels 
if  lands  cffc.of  of  any  sheriff,  coroner,   or  other  public  colleflor,  are 
sheriff  are  in-  insufficient  to  satisfy  the  debt,  damages  and  costs  due 
Hu  icieiif,        J     ^j     pubii,^    judgment  shall  be  obtained  against  his 
irsHv  be  ob-      security  or  securities  ni   the  same  summary  way  that 
laiiied  a-        judgment  may  by  law  be  obtained  against  his  or  their 
t^:iiiist  seen-     principal,   and   the   lands  and    tenements,  goods    and 
chattels  of  suc!>  security  or  securities,  except  as  before 
excepted,  shall  be  taken  in  excctition  to  satisfy  the  ba- 
lance  of  such  del)),  damages,  and  costs,  in  the  snme 
manner  as  the  lands  and  tenemt  nts,  goods  and  chattele- 
of  his  or  their  principal  may  be  taken  and  sold  agree- 
able to  this  act. 
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VII.  In  every  writ  of  fieri  facias  upon  judgments  Formof  exe. 
hereafter  to  be  obtained  by  tiie  commonweahh  against  gain°t^she, 
any  sheriff,  coroner,  or  other  public  collector  after  the  rift's,  ^c. 
words  "  We  command  you  that  of  the"  the  clerk  from 

whose  office  such  writ  shall  issue  shall  insert  the  words 
"Lands  and  tenements"  and  conform  the  subsequent 
part  of  such  writ  thereto. 

VIII.  And  whereas  large  sums  of  money  are  re-  ^,^^^^^  of  ex- 
tained  in  the  hands  of  sheriffs  and  other  public  coilcc-  ccutive  tocii. 
tors  to  tlie  great  injury  of  the  comraonAvealth:  For  re-  reot  removal 
medv  whereof,  Be  it  enacted,  that  where  the  prupertv  "*  Property 
01  an}'  sheriil,  coroner,  or  other  pubnc  collector,  or  county. 
their  securities  have  been  taken  in  execution  to  satisfy 

a  judgment  obtained  by  the  commonwealth,  and  tlie 
same  were  not  sold  for  want  of  buyers,  and  return 
thereon  liath  been  made  to  that  effect,  or  where  the 
property  of  any  sheriff,  coroner,  or  other  public  col- 
lector, or  their  securities,  have  been  exposed  to  sale  by 
virtue  of  any  writ  of  venditioni  exponas  to  satisfy  a 
judgment  obtained  by  the  commonwealth,  and  could 
not  be  sold  for  want  of  buyers,  and  return  hath  been 
made  to  that  effpct,  in  either  of  the  above  cases  it  shall 
and  may  be  lawful  for  the  executive,  and  they  are  here- 
by authorised  and  required,  to  direct  the  officer  to 
whom  any  subsequent  process  in  either  of  the  above 
cases  ought  to  issue,  provided  such  property  cannot  be 
sold  agreeable  to  the  directions  of  such  subsequent 
process,  to  cause  such  property  to  be  removed  to  such 
place  in  any  adjacent  count \'  as  the  executive  may  di- 
rect, and  iliere  to  be  sold  for  money  or  government  se- 
curities on  such  terms  and  in  such  proportions  as  they 
shall  judge  expedient,  provided  that  if  such  property 
will  not  sell  for  three  fourths  of  its  Mdue  in  the  judg- 
ment of  the  valuers  of  the  county  where  the  sale  shall 
be  made,  the  sheriff  or  other  officer  shall  stl!  the  same 
on  three  months  credit,  and  shall  take  bonds  in  the 
same  manner,  and  the  like  proceedings  shall  be  had 
thereon,  as  is  herein  before  directed  in  cases  of  bonds 
taken  on  the  sale  of  lands  and  tenements  sold  by  virtue 
of  this  act. 

IX.  In  every  case  where  any  writ  of  fieri  facias  or  Executionsin 
venditioni  exponas  issued  against  the  estate  of  a  sheriff  behalf  of 

on   behalf  of  t!ie  commonwealth,  if  by  law  the  same  common- 
ought   to  be  directed  to  a  sheriff,  such  writ  or  writs  ^hom' to^be 
.^hall  be  executed  by  the  high  sheriff.     In  like  manner  directed. 
Vo?,.  xfi.  V  3 
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where  any  writ  of  Jieri  facias  or  venditioni  exponas 
sliall  hereafter  issue  at  the  instance  of  the  coinmon- 
wealih  against  tlie  estate  of  any  sheriff,  coroner,  or 
other  piihiitcollertor,  or  their  securities,  and  the  goods 
and  chattels  of  such  debtor  cannot  he  so-ld  iur  want  of 
buyers,  the  executive  shall  direct  the  pr*. pertly  to  be 
removed  and  sold  as  above  directed  in  the  cases  of 
such  sheriffs,  coroners,  public  coiU(  tors,  and  securities, 
whose  property  hn>.  n(  .  been  sold  (or  want  of  buyers. 
Outyof  soli-       X.  it  shall  be  ihf-  dutyol  the  solicitor  general  forth- 

citortom-      xv'nU  to  acquaint    the  executive  vi  hen  their  interoosi- 
form  execu-      .       .  *         ,  ,  ,    r 

tive,  *"^^'^  '^5  o'"  herealter  may  become,  necessary  to  the  car- 

rying this  act  into  effect. 
Fraudulent      XI.  And  wiiereas  there  is  reason  to  suspect  fraudu- 
practices        |gf^(  practices  have  prevailed    in  tlie  sale  of  estates  of 
how  detect-  i  i-     j   i  .  i  .•         •     /-  t> 

^^^  public  debtors,  to  prevent  such  practices  ni  luture,  x>,c 

it  enacted,  Tliat  the  solicitor  general,  immediately  ot» 
the  return  of  any  process  which  be  shall  suspect  was 
fraudulently  executed,  shall  give  notice  thereof  to  the 
executive,  whose  duty  it  shall  be  to  direct  the  attorney 
of  the  commonwealth  for  such  county  to  file  an  infor- 
mation thereupon,  in  which  like  proceedings  sliall  be 
had  as  in  other  cases  of  information,  and  if  it  shall  ap- 
pear that  such  sale  was  fraudulently  made,  the  proper- 
ty of  an}'  thing  thus  fraudulently  sold  shall  not  be 
changed,  but  remain  subject  to  the  demand  of  the 
commonwealth;  and  the  officer  who  executed  such  pro- 
cess, if  he  be  concerned  in  such  fraud,  shall  ever  after 
be  rendered  incapable  of  being  appointed  to  any  office 
of  honor  or  profit, 

XII.  And  whereas  sheriffs  and  other  public  collec- 
Itemedya-  tors  in  some  instances  have  proceeded  to  collect  the 
Spins',  sher-  pi,j3|;(>  revenue  without  having  entered  into  bond  with 
iiip're'veTue,  Security  for  the  faithful  performance  of  that  duty,  which 
without  secu-  cannot  be  recovered  from  such  collectors  except  by  the 
rity.  te'^'ifMis  process  of  law:  For  remedy  whereof.    Be  it 

enacted.  That  every  sheriff  or  other  public  collector 
who  may  have  attempted  the  collection  of  any  of  the 
different  species  of  taxes  in  any  county  or  corporation 
in  this  Slate,  shall  be  liable  to  a  judgment  and  execu- 
tion for  the  same  sum,  and  in  the  same  summary  way 
as  if  such  sheriff  or  other  public  collector  bad  actually 
given  security  agreeable  to  law. 
Kxpencc3  of  XIII.  In  all  executions  founded  upon  judgments 
proparty         heretofore  obtained,  where  it  may  be  necessary  to  re- 
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move  any  properly  by  virtue  of  lliis  act,  the  extra  ex-  h  * w  defray. 
pences  attending   such  process,  shall  be  disdiargted  by  *^^' 
the  commonwealth,  but  in  all  exerutioiis  upon   juHg- 
ments  hereafter  to  be  obtained  such  additional  expen- 
ces  shall  be  paid  by  the  owner  of  the  property,  and  tax- 
ed in  the  costs  of  the  prosecution. 

XIV.  Jlnd   be    it  further  enncted,  That  no  person    „      . 

1  1     11  1  1  .  I        r     How  Kinff, «. 

whatsoever  shall  be  capable  lo  serve  or  execute  the  of-  ^^^  what  con- 

fice  of  under  sheriff  or  deputy   ti^riff  for  any  longer  ditio  sdepu- 
time  than  two  years,  in  any  pe  ';od  of  four  years,  unless  ^v  shenffmay 
he  shall  produce  to  the  court  of  hi?  coujity  s;itlsfn(  tory  ^'■'^'^'^• 
proof  of  his  having;  collected  and   accounted   for  the 
(axes  assigned  to  him  by  his  former  principal.     Pro- 
vided,    Thai  nothing  herein  contained  sliall  be  con- 
strued to  prevent  any  under  sheriff  now  in  office  from 
serving  the  time  that  his  principal  shall  be  in  o^ce. 

XV.  The  clerks  of  the   respective  county  ami  cor-  Clerls,  wKcr 

poration    courts  witliin   this   commonwealth  shall    ou  '"  ^^'^'I'^Z"'^ 
r  Li-i  r-Ti  •  I  !••         *'sts  of  fanes. 

or  before  the  nrst  day  of  July  transmit  to  the  sulicitor 

general  a  list  of  the  several  fines  which  may  have  been 

imposed  by  their  respective  courts  since  the  first  day  of 

January  in  the  year  one  thousand   seven  hundred  and 

eighty  two;  and  if  no  fine  shall  have  been  imposed  by  any 

of  the  courts  within  the  said  period,  the  clerk's  shall  so 

certify.     Every  clerk  failing  to  perform  the  aforesaid 

duty  shall  forfeit  and  pay  fifty  pounds,  to  be  recovered 

by  the  solicitor  on  motion  in  the  general  court,  and 

applied  to  the  use  of  the  commonwealth,  Provided,  ten 

d^vs  previous  notice  be  given  in  writing  of  every  such 

Oiotioa 


CHAP.  XLI. 

An  act  to  repeal  so  much  of  every 
act  of  assembly  as  authorises  the 
auditor  of  public  accounts  lo  issue 
certificates  for  militia  service  per- 
formed during  the  late  war. 

[Passed  the  7th  of  January,  1788.]  Certificates 

1.  WHEREAS  it  is  just  and  expedient  to  repeal  so  vtcetpe^*'^' 
much  of  every  act  of  asserubly  as  aulliorises  the  audi-  foimeddu- 
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ring-Uielate  tor  of  public  accounts  to  issue  certificates  for  militia 
eTtibeis"'iT  service  performed  during  !i:e  late  war;  Be  it  therefore 
ed.  enacted.  That  so  much  of  .;■!  and  every  acl  of  assem- 

bly, heretofore  passed,  as  aiuhorises  the  auditor  of  pub- 
lic accounts  to  issue  certificates  for  militia  service  per- 
formed during  the  last  wnv,  shall  be  and  the  same  i?- 
hereby  repealed. 


Mode  of  sell, 
ing lands  f  .r 
pavment  ot 
taxe-.,  pre- 
scribed' 


CHAP.  XLII. 

An  act  to  itemed]/  abuses  in  the  man- 
ncr  of  selling  la  fids  for  the  pay- 
ment of  imblic  taxes^ 

[Passed  the  7lh  of  January ,  1788.] 

t.  WHEREAS  the  manner  of  selling  land,  as  here- 
tofore practised  by  (he  various  sheriffs  and  collectors, 
for  the  payment  of  the  public  taxes  due  thereon,  has 
in  many  instances,  produced  great  oppression;  for  re- 
medy whereof,  in  future,  Be  it  enacted,  That  all  sales 
of  land  for  payment  of  taxes  shall  be  on  the  premises^ 
and  any  sale  made  thereof  otherwise  shall  be  void. 

H.  No  sale  shall  be  made  of  land  for  payment  of 
taxes  if  other  property  suflicient  belongmg  to  the  per- 
son chargeable  with  the  land  tax  can  be  found  in  the 
county, 

III.  Before  any  sale  shall  take  place  of  any  land  for 
payment  of  taxes,  notice  tliereof  shall  be  given  at  least 
eight  weeks  in  the  gazette  of  the  public  printer,  and 
shall  be  advertised  at  the  court-house  ..of  the  count}' 
where  the  land  lies  on  the  first  day  of  two  several  courts 
previous  to  such  sale,  and  proclamation  shall  also  be 
made  thereof  at  the  door  of  the  court-house,  on  the 
said  days,  between  the  hours  of  twelve  and  A  ur. 

IV.  All  sales  of  land  so  made  shall  be  conducted  by 
the  high  sheriff,  where  the  sheriff  has  entered  into  bond 
for  the  collection  of  the  taxes.  And  if  any  other  per- 
son hath  been  or  shall  be  appointed  by  the  court  to 
collect  the  taxes,  the  sales  of  land  made  to  discharge 
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the  taxes  s!ta!l  be  conducted  by  the  said  collector  and 
not  by  a  deputy. 

V.  The  Tsaid  high  slierift'or  collector  of  taxes  shall 
give  to  the  commissioner  of  the  land  tax  in  his  county 
at  least  thiity  days  iiolice  previous  to  any  sale  of  land 
as  aforesaid,  and  tlie  said  commissioner  shall  attend  the 
said  sale  for  which  he  shall  be  allowed  six  shilluigs;  to 
be  paid  by  the  person  chargeable  with  such  land  tax: 
And  if  the  land  so  oli'ered  for  sale  will  not  yield  a  price 
in  the  opinion  of  the  said  commissioner,  equal  to  one 
half  of  the  value  thereof,  taking  for  his  guide,  in  esti- 
mating the  Value,  the  price  at  which  such  land  is  charg- 
ed by  the  aM  for  equalizing  the  land  tax,  and  having 
regard  to  the  quality  of  tlte  particular  pari  oltlie  land 
so  offered  for  sale,  th.en  the  said  commissioner  shall  bid 
for  and  purchase  the  said  land  on  account  of  the  pub- 
lic, and  shall  give  to  the  sheriff  or  collector  a  certificate 
thereof,  expressing  therein  the  amount  of  taxes  for 
which  such  laud  hath  been  sold,  which  certificale  be- 
ing by  the  said  sheriff  or  rollector  paid  to  the  treasurer, 
he  shall  have  credit  for  the  same  in  pari  of  the  land 
tax;  and  the  person  who  was  chargeable  originally 
with  the  said  land  tax,  may  disriiarge  the  same  and  be 
entitled  fo  all  the  estate  he  held  in  such  land  in  as  full 
and  ample  a  manner  as  if  the  said  sale  had  never  been 
made:  Provided  payment  be  uiade  of  the  said  taxes, 
agreeable  to  the  certificate  of  the  commissioner,  into 
ihe  public  treasury  at  any  time  within  six  months  after 
such  certificate  shall  be  delivered  to  the  treasurer  toge- 
ther with  twenty  fivp  per  centum  damages  on  the  a- 
mount  thereof;  or  if  payment  be  made  at  any  time,  not 
less  than  six  months  nor  more  than  tv\o  years  thereaf- 
ter, the  same  may  be  discharged  by  payment  of  dou- 
ble the  amount  of  the  said  certificate:  /]?Mi  proutc/etf 
payment  shall  not  be  made  thereof  within  two  years 
from  the  time  that  such  certificate  shall  be  paid  tr»  the 
treasurer,  then  and  in  ti-al  case  the  governor  shall  ap- 
point such  person  or  persons,  as  may  to  him  with  ad- 
vice of  council  seem  proper,  to  sell  the  said  land  and 
convey  the  same  to  the  purchaser  thereof,  and  to  pay 
the  amount  of  the  debt  due  to  the  public,  with  the  da-  * 

mages  and  expences  of  sale  in  the  first  instance  from 
the  money  arising  from  the  sale  thereof,  and  to  pay  the 
surplus,  if  any,  to  the  person  who  may  have  been  pro- 
prietor of  the  land  at  the  time  the  commissioner  of  the 
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taxes  may  becosne  purchaser  thereof  on  public  ac- 
count,  or  to  the  legal  representative  or  representatives 
of  such  proprietor 

VI.  All  sales  of  land  for  taxes,  where  the  sheriff  or 
collector,  or  any  deputy  sheriff  or  collector,  or  any 
person  in  trust  for  them  or  either  of  titern,  or  in  part- 
nership with  them  or  either  of  them,  is  tlie  last  bid  ler 
for  such  land,  shall  be  considered  as  held  in  trust  for 
the  payment  of  the  taxes  for  which  such  land  is  offer- 
ed for  sale,  and  may  be  redeemed  by  the  proprietor 
thereof  by  payment  of  the  taxes  due  thereon,  and  the 
charges  of  sale,  with  interest  thereon  at  the  rate  of  six 
per  centum  per  annum,  and  ten  per  centum  dam  itjes. 

Vl[.  Provided  abvays  ihdit  nothinf;  herein  contained 
shall  be  construed  to  autiiorise  any  commissioner  to 
purchase  any  land  on  account  of  the  public  to  a  great- 
er amount  than  the  sum  due  to  the  public  for  the  taxes 
thereof. 

VIII.  In  all  cases  of  landlord  and  tenant,  wherein 
the  tenant  shall  covenant  for  the  payment  of  the  taxes 
by  law  imposed  upon  the  land  by  him  tenanted,  the 
property  of  every  such  tenint  thereon  being  shall  be  li- 
able to  the  payment  thereof;  and  to  ascertain  the  same, 
the  clerks  of  the  several  county  courts  shall,  anoually, 
before  tlie  first  day  of  April,  certifv  to  the  commission- 
ers of  the  tax  in  his  county  an  abstract  of  all  deeds  or 
leases  for  the  tenancy  of  lands  lying  therein  which 
shall  have  been  recorded  within  twelve  months  last 
preceding,  and  the  said  commisssioners  shall  enier  the 
same  in  their  return  of  taxable  property  for  the  gui- 
dance of  the  sheriff  or  collector. 

IX.  So  much  of  every  act  or  acts  of  assembly  as 
comes  within  the  purview  of  this  act  shall  be,  and  the 
same  is  hereby  repealed. 

X.  Jlnd  be  it  fur th 67-  enacted,  That  where  any  deed 
or  conveyance  for  land  lying  within  the  district  of  Ken- 
tucky, hath  been,  or  shall  be  recorded  in  the  genei  al 
court  of  this  commonwealth,  and  the  legal  tax  thereon 
shall  have  been  paid,  and  the  same  deed  or  conveyance 
shall  be  transmitted  with  a  certificate  thereof  to  be  re- 
corded also  in  the  said  district,  such  deed  or  convey- 
ance shall  be  admitted  to  record  in  any  of  the  courts 
thereof,  wherein  the  same  ought  by  law  to  be  recorded^ 
without  payment  of  any  further  lax  iherson. 
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CHAP.  XLIH. 

A71   art   to  exempt   certain  persons 
from,  the  payment  of  county  levies 
and  poor  rates* 

[Passed  the  21st  of  November,  1787.] 

I.  BJE  it  enacted  by  the  General  Assembly,  That  the  eouwty 
courts  of  the  several  counties  within  this  common-  courts  may 
weahh  are  hereby  empowered  and  required,  upon  ap-  ^^^mpt  from 

T)a,vrnpnt  of 

plication,  to  exempt  from  payment  of  county  levies  and  jevies  &  potr 

poor  rntes,  all   such  persons  as  from  age  or  infirmities  rates, 

are,  or  may  hereafter  be  entitled  to  an  exemption  from 

the  payment  of  public  taxes;  and  that  all  those  persons 

who  have  been  exempted  heretofore  from  the  payment 

of  pHblic  taxes,  shall  be  and  are  hereby  exempted  from  , 

the  payment  of  the  said  levies  and  poor  rates. 


CHAP.  XLlV. 

I  An  a^.t  promding  for  the  regular  pay- 
ment of  the  expences  accruing  from 
the  trial  of  criminals  in  the  county 
and  corporation  courts. 

[Passed  the  3d  of  January,  1788  j 

I.  WHEREAS  no  certain  adequate  mode  is  fixed          Criminal 
by  law  for  the  regular  payment  of  the  expences  attend-  ^"^'fT^^  '" 
mg  the  examination  and  trial  of  criminals  in  the  conn-  how  certified 
ty  courts,  and  it  is  necessary  that  the  same  should  be  and  paid. 
provided   for  and  regularly  paid  by  the  public;  Be  it 
therefore  enacted  by  the   General  Assembly,  That  the 
several  county  and  corporation  courts  within  this  com- 
monwealth,  having  jurisdiction  in  such  examinations 
and  trials,  shall,  annually  in  the  month  of  September 
•r  October,  cause  to  be  certified  to  the  aoditor  of  pub- 


566^  LAWS  OF  VIRGINIA, 

He  accounts  all  claims  for  expences  accruing  after  the 
first  day  of  January,  one  thousand  seven  hundred  and 
eighty-eight,  from  the  examination  and  trial  of  crimi- 
nals, for  guards  and  the  maintenance  of  criminals  in 
their  respective  counties  and  corporations,  for  convey- 
ing them  to  the  public  jail  for  further  trial,  and  for  im- 
prisonments, for  misdemeanor  or  breach  of  the  peace,, 
and  all  other  charges  properly  chargeable  to  the  pub- 
lic, together  with  the  vouchers  on  which  such  claims 
have  been  allowed,  and  the  auditor  is  hereby  authorised 
and  required  to  liquidate  and  adjust  the  said  claims, 
and  after  having  converted  such  of  them  as  are  in  to- 
bacco (the  price  whereof  is  not  otherwise  settled  by- 
law) into  money,  at  the  rate  of  twelve  shillings  and  six 
pence  per  hiuidred,  to  grant  warrants  on  the  treasury 
to  (he  respective  claimants  for  the  amoinit  of  their 
claims;  wjjich  warrants  so  issued  shall  be  receivable  in 
payment  of  taxes  in  like  manner  as  those  granted  for 
expences  attending  criminal  prosecutions  in  the  gene- 
ral court. 

II.  And  he  it  further  enacted,  That  the  accounts  of 
all  such  charges  as  have  been  heretofore  levied  or  as- 
sessed, or  v^huh  may  be  assessed  in  the  levy  to  the  first 
day  of  January  «)ne  tliousand  seven  hundred  and  eigh- 
ty-eijiht.  bv  anv  county  court  on  their  respective  coun- 
ties and  charged  to  the  public  shall  be  certified  and 
transmitted  by  the  clerks  of  such  counties  to  the  audi- 
tor of  public  accounts,  who  is  hereby  authorised  and 
directed  to  liquidate  and  adjust  the  said  accounts,  and 
after  having  converted  such  of  them  as  are  in  toha<co 
(the  price  whereof  is  not  otherwise  settled  by  law)  into 
money,  at  the  aforesaid  rate  of  twelve  shillings  and  six 
pence  per  hmidred,  to  grant  certificates  to  the  respec- 
tive counties  for  the  amount  of  their  claims,  the  pay- 
ment of  which  certificates  shall  hereafter  be  provided 
for  in  sitch  manner  as  the  genera!  assembly  shall  di- 
rect. 

III.  So  much  of  all  and  every  act  and  acts  as  comes 
within  the  purview  of  this  act  shall  be,  and  the  same  is 
hereby  repealed. 
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CHAP.  XLV. 

An  act  concerning  the  redemption  oj 
paper  money  funded  agreeable  to 
the  recommendation  of  congress. 

[Passed  the  5th  of  January,  178S.] 

I.  WHEREAS  so  much  of  the  laws  of  revenue  as  Provision  for 

iiirect  the  application  of  one  tenth  of  the  money  arisincf  redemption 
,.  ,  11  J  1        X      I         J  •  c  i      ot  certain  pa- 

trom  the  tax  on  lands  and  lots  to  the  redemption  ot  the  pgj.  money. 

money  funded  agreeable  to  the  recommendation  of 
congress  of  the  eighteenth  of  March  one  thousand  se- 
ven hundred  and  eighty,  have  been  found  unequal  in 
their  operation:  Be.  it  therefore  enacted,  That  so  much 
of  any  act  or  acts  of  assembly  as  permits  the  payment 
of  any  part  of  the  taxes  on  lands  and  lots  in  tiie  said 
paper  money,  shall,  be,  and  the  same  is  hereby  repeal- 
ed: 

II.  And  that  more  effectual  provision  may  be  made 
for  the  redemption  of  so  much  of  the  said  money  as 
hath  been  heretofore  actually  emitted,  the  treasurer  is 
hereby  directed  and  required  to  set  apart  one  tenth  of 
all  the  specie  paid  into  the  treasury  in  discharge  of  the 
taxes  on  lands  and  unimproved  lots  subject  to  the  di- 
rection of  the  general  assembly  hereafter,  in  such  man- 
ner as  will  conduce  most  to  the  public  interest,  and  a 
compliance  with  the  public  engagements  for  the  re- 
demption of  the  said  money:  Provided  always.  That 
nothing  herein  contained  shall  prevent  the  payment, 
into  the  treasury,  of  any  of  the  said  paper  money,  ac- 
tually received  by  any  sheriff  or  collector  of  public 
taxes,  agreeable  to  the  laws  heretofore  permitting  the 
payment  of  one  tenth  of  the  tax  on  lands  and  unim- 
proved lots,  in  the  said  money;  but  every  sheriff  or  col- 
lector of  public  taxes,  on  payment  of  such  proportion 
thereof,  as  hath  been  actually  receiyed  agreeable  to 
law,  before  the  passing  of  this  act,  shall  have  credit 
for  the  same  accordingly. 
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CHAP.  XLVI. 

/pi  act  for  further  continuing  an  act 
to  revive  and  amend  in  'part  an  act 
for  giving  further  time  to  enter 
certificates  for  settlement  rights^ 
and  for  locating  ivarrants  on  pre- 
emption-rights^  and  for  other  pur- 
poses. 

[Passed  December  the  20th,  1787  j 

I.  WHEREAS  the  act  of  assembly  passed  in  the 
Further  time  year  one  thousand  seven  hundred  and  eighty  four,  in- 
allowed  for  tituled  "  An  act  to  revive  and  amend  in  part  an  act 
entering  cer-  ^  .  .  .  ,  .  .^  "^  >■ 
tificatcs  for  'O'"  g'vuig  Further  time  to  enter  certincates  lor  settle- 
settlement  ment  rights,  and  for  locating  warrants  upon  pre-emp- 
rights  and  Jo.  jJq,,  ris;hts,  and  for  other  purposes,"  which  was  con- 
emption  war-  ^'"uet!  by  several  subsequent  acts,  will  expire  on  the 
rants.             last  day  of  December,  one  thousand  seven  hundred 

and  eighty  seven,  and  it  is  expedient  that  the  same 
should  be  further  continued  in  part:  Be  it  therefore 
enacted  hy  the  General  Assembly,  That  the  said  recited 
act  shall  be  continued  in  part  until  the  thirty  first  day 
of  December  one  thousand  seven  hundred  and  eighty 
eight;  within  which  time  the  register  of  the  land  office 
or  his  deputy  shall  receive  all  plats  and  certificates  of 
survey,  although  not  returned  within  the  time  hereto- 
fore limited  by  law,  and  such  lands  shall  not  be  con- 
sidered as  forfeited  or  liable  to  forfeiture  on  that  ac- 
count. 

II.  And  whereas  the  time  allowed  by  law  for  enter- 
ing certificates  for  settlement  rights,  will  expire  on  the 
last  day  of  December  one  thousand  seven  hundred  and 
eighty-seven,  and  it  is  judged  expedient  to  continue 
the  same,  Be  it  therefore  enacted,  That  it  shall  and  may 
be  Inwful  for  the  surveyors  of  this  commonwealth  with- 
in their  respective  counties  at  any  time  before  the  said 
thirty-first  day  of  December  in  the  year  aforesaid  to  re- 
ceive and  enter  all  such  certificates  or  the  attested  co- 
pies of  such  as  shall  be  lost,  and  to  proceed  to  survey 
the  same  as  the  law  directs:  Provided,  such  attestation 
be  made  by  the  commissioners  who  granted  the  same. 
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or  by  the  clerk  of  the  superior  court  of  the  district  of 
Kentuckey,  or  the^register  of  the  land  office. 

III.  And  be  U  farther  enacted.  Thai  any  person 
who  hath  obtained,  or  shall  obtain  a  pre-emption  w,ir- 
rant  before  the  last  day  of  December  in  the  present 
year,  shall  be  allowed  until  the  last  day  of  June  one 
thousand  seven  hundred  and  eighty  eight  to  enter  the 
sanae  with  the  surveyor  of  the  county  in  which  the  land 
may  lie;  and  all  warrants  so  obtained,  with  the  entry 
and  survey  thereupon,  shall  be  good  and  valid  in  law, 
any  act  or  acts  to  the  contrary  notwithstanding. 


CHAP.  XLVII. 

A71  act  concerning  certain  duties  on 
tobacco. 

[Passed  the  1st  of  December,  1787  ] 

I.  WHEREAS  by  an  act  passed  at  the  last  session  ^^^.^j  concern 
of  assembly,  intituled,  "wfn  act  to  raise  a  supply  of  mo-  i-g-  d-t  es  on 
ney  for  the  United  States  incongress  assembled,''''  it  was  tobacco  ex 
amongst  other  things  enacted,  that  from  and  after  the  P'"^"^5^  ^"" 
tenth  day  of  January,  one  thousand   seven   hundred 
and  eighty  seven,  an  additional  duty  of  six  shillings  per 
hogshead  on  every  hogshead  of  tobacco  passed  at  and 
shipped  from  any  public  ware-house  within  this  com- 
monwealth should  be  paid  to  the  inspectors,  and  it  has 
been  represented  to  this  present  general  assembly  that 
many  inspectors  received  the  said  additional  duty  upon 
tobacco   which   had   been   ins)oected  before   the  said 
tenth  day  of  January  one  thousand  seven  hundred  and 
eighty-seven,  which  was  contrary  to  the  intent  of  the 
said  act  and  it  is  reasonable  that  the  money  so  impro- 
perly collected  should  be  refunded,  Be  it  therefore  en- 
acted by  the  general  assembly,  That  the  auditor  of  pub- 
lic accounts  upon  an  affidavit  of  any  inspector  or  in- 
spectors, or  other  satisfactory  proof  being  produced  to 
him  that  any  person  hath  paid  the  said  additional  duty 
of  six  shillings  per  hogshead  upon  tobacco  inspected 
b«fore  the  said   tenth  day  of  January,  one  thousand 
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seven  liundred  and  eighty  Feven,  shall  grant  Iq  suci* 
person  a  warrant  for  the  full  amount  of  the  duty  so 
paid  by  him;  which  warrant  shall  be  paid  by  the  trea- 
surer out  of  the  funds  vuising  from  the  duties  on  tobac- 
co. Provided  nevertheless,  that  where  any  inspectors 
have  not  paid  the  said  additional  duty  into  tlie  treasu- 
ry the  same  shall  not  be  paid  by  the  public,  but  the 
person  to  whom  it  shall  appear  to  be  due,  shall  and 
may  recover  the  said  duty  of  any  such  inspector  or  in- 
spectors, by  motion,  in  any  court  of  record  within  this 
commonwealth,  upon  giving  ten  days  previous  notice 
thereof,  together  with  the  costs  of  such  motion. 

II.  ^nd  be  it  further  enacted,  That  if  any  inspector 
or  inspectors  shall  grant  a  certificate  or  affidavit  to  any 
person  or  persons  of  his  or  their  having  paid  sucli  ad- 
ditional duty,  where  the  same  shall  not  actually  have 
been  paid,  or  for  a  greater  sum  than  any  such  person 
or  persons  shall  have  paid,  such  inspector  or  inspectors 
shall,  upon  information  and  proof  thereof  be'iig  made 
to  tlie  executive,  be  displaced  by  them,  and  shall  more- 
over forfeit  and  pay  the  sum  of  fifty  pounds,  to  be  re- 
covered by  action  of  debt  or  information  in  any  court 
of  record,  one  half  of  which  shall  be  applied  to  the  use 
of  the  informer,  and  the  other  half  to  the  use  of  the 
commonwealth. 

III.  jind  whereas   it  is  represented  that  many  per- 
r?                    sons  have  twice  paid  the  duties  on  the  same  hogshead 

of  tobacco,  as  well  at  RiVfUina  and  Lynch's  inspection, 
as  at  the  ware-houses  below  receiving  such  tobacco, 
ivhich  is  contrary  to  law.  Be  it  therefore  enacted.  That 
upon  a  similar  proof  of  such  duty  being  twice  paid  on 
the  same  hogshead  of  tobacco,  as  is  herein  before  di- 
rected, the  same  shall  be  repaid  to  the  person  or  per- 
sons, under  the  like  restrictions  as  are  prescribed  with 
respect  to  tlie  said  six  shillings  per  hogshead. 

IV.  And  whereas  the  act,  intituled,  "An  act  to  ap- 
point commissioners  to  state  and  settle  the  losses  sus- 
tained by  the  burning  the  ware-houses  at  Rockey 
Ridge,"  imposing  a  tax  of  three  shillings  per  hogshead 
on  tobacco,  hath  been  misunderstood  by  many  of  the 
inspectors,  and  the  said  tax  collected  from  the  shippers 
of  tobacco  from  the  first  day  of  May  to  the  first  da}' 
of  October,  one  thousand  seven  hundred  and  eighty- 
six,  contrary  to  the  intent  and  meaning  of  the  said  act; 
fie  if.  therefore  enacted,  That  all  persons  having  had  s® 
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improperly  collected  from  them  the  said  three  shillings, 
shall  be  entitled  to  recover  the  same  in  the  manner  and 
under  the  same  restrictions  as  are  iierein  prescribed 
for  persons  who  have  been  illegali}  cliargen  w'rU  the 
six  shillings  on  tobacco  inspected  before  the  tenth  da^ 
of  January  last,  any  thing  in  any  act  to  the  contrary 
riotwithstandinp. 


CHAP.  XLVHI. 

An  act  to  amend  the  acts  concerninsy: 
the  poor. 

[Passed  the  31st  of  December  1787.] 

1.  WHEREAS  the  laws  heretofore  made  for  pro*  ^.    .  ,  ' 

..         r      .1  1  •  •      .  i    i-c   Distncts,   tor 

vidnig  for  the  poor  nave  ni  some  instances  proved  dif  electinffu- 

ficnlt  and  burthensome  in  tlieir  execution,  and  in  others  ver='eers  of 
inaH  equate  to  the  purpose;  For  remedy  thereof,  Be  it  *^^  poor,lim- 
enacted  by  the  general  assembly,  That  there  shall  not  in  '  '^  ' 
future  be  more  than  four  districts  for  electing  overseers 
of  the  poor  in  any  one  county;  and  that  in  the  several 
counties  wherein  there  are  at  present  more  than  four 
such  districts,  the  courts  of  such  counties  respectively 
shall  be,  and  they  are  hereby  empowered  and  requir- 
ed at  some  one  of  their  respective  courts  in  the  months 
of  February,  March,  or  April  next,  to  cause  their  re- 
spective counties  to  be  laid  oflf  into  convenient  dis- 
tricts not  exceeding  foHr,  and  shall  order  new  elec- 
tions to  be  made  of  overseers  of  the  poor  in  such  dis- 
tricts in  the  manner  prescribed  by  the  act,  intituled, 
"  An  act  to  provide  for  the  poor  of  the  several  counties 
within  this  commonwealth,"  which  overseers  of  the 
poor  so  to  be  elected  shall  serve  for  and  during  the 
same  term  for  which  the  former  overseers  of  the  poor 
in  such  counties  had  respectively  been  elected. 

n.  And  be  it  further  enacted,  That  the  overseers  of  jviectineof©- 
the  poor  in  every  county,  ahhongh   in  different  dis-     verieeri. 
tricts,  shall  meet  annually  at  some  convenient  place, 
4o  be  appointed  by  a  majority  of  them,  on  the  first 
Monday  in  September,  if  fair,  if  not  the  next  fair  day. 
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The  6\tiaeeis  of  ilic  jioor  of  tiie  difierent  districts  (ii' 
ihere  be  more  llian  one  in  the  00111113')  shall  bring  witli 
them  to  such  annual  meeting  a  disiinct  state  of  the 
number,  names  and  situation  of  the  poor,  and  an  ac- 
count of  their  expenditures  in  their  respective  districts, 
and  a  majority  of  the  overseers  of  the  poor  in  the 
county  so  meeting,  and  there  being  in  such  majority  at 
least  one  overseer  of  the  poor  from  each  district,  shall 
chuse  a  president,  and  shall  be  empowered  to  regulate 
the  necessary  provisions  to  be  made  for  all  the  poor  of 
Their  duties.  ^^^  county  (exclusive  of  the  poor  of  any  corporate 
town)  for  the  succeeding  year,  as  well  as  to  adjust  and 
settle  the  charges  of  supporting  and  maintaining  the 
poor  the  preceding  year,  and  to  levy  and  assess  upon 
all  such  taxables  of  their  county  as  are  subject  to  coun- 
ty levies,  except  the  inhabitants  of  any  corporate  town, 
and  settle  the  amount  of  the  poor  rate  upon  each  such 
taxable  in  tise  same  manner  as  the  vestries  used  fornier- 
ly  to  ascertain  and  assess  the  parish  levy,  either  in  to- 
bacco or  money  at  a  certain  price  at  the  option  of  the 
payer:  for  which  purpose  the  clerk  of  the  county  siiall 
ftrnish  the  said  overseers  of  the  poor  with  a  certified 
copy  of  the  list  of  all  such  taxables  in  the  county  ex- 
clusive of  those  in  any  corporate  town  within  the  same, 
if  any  such  there  be. 
Collector  of  II  J,  And  the  said  overseers  of  the  poor  shall  also  be, 
poor  rates  j^j^jj  j^gy  ^^q  jjerebv  empowered  and  required,  at  their 
howappo.nt-  1  *        .•        .  •    »  n     ,         V         u 

cd  his  power  ^""''^^'  meetmg  to  apponit  a  collector  of  such  county 

and  duty.  poor  rate,  and  to  take  from  him  bond  with  sufficient 
security,  in  a  sum  double  the  amount  of  the  sum  to  be 
collected  by  him,  payable  to  their  president,  for  the  use 
of  the  said  overseers  of  the  poor,  to  be  applied  towards 
lessening  the  county  poor-rate,  and  conditioned  for  the 
-  faithful  and  diligent  collection  of  the  said  poor-rate, 
and  the  payment  to  the  several  persons  respectively  en- 
titled thereto  of  the  sums  of  tobacco  or  money  due  to 
them  according  to  the  entries  and  accounts  of  the  said 
overseers  of  the  poor  (a  copy  of  which  shall  be  deliver- 
ed to  such  collector)  and  also  for  settling  with  the  said 
•overseers  of  the  poor,  or  their  successors,  at  their  next 
annual  meeting,  a  just  and  true  account  of  all  his  re- 
ceipts and  disbursements  with  proper  vouchers,  and 
paying  whatsoever  balance  shall,  upon  such  settlement, 
appear  to  be  in  his  hands;  such  collector  shall  be  al- 
,         lowed  the  same  commissions  for  receiving  the  sairf 
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poor-rate,  as  the  sheriff  is  b}'  law  allowed  for  receiving  • 
county  levies,  shall  be  subject  to  the  same  rules  and 
regulations,  and  shall  have  the  same  power  of  distress 
in  case  of  non-payment  of  any  person  chargeable  there- 
with, at  the  time  the  county  levies  are  bj'  law  disfrain- 
able. 

IV.  It  shall  be  lawful  for  such  collector  to  appoint 

one  or  more  deputies  to  ^ssist  him  in  the  collection  of  Deputy  col- 
the  poor  rate,  for  whose  conduct  he  shall  be  answera-  ^^^^°'^- 
ble,  which  deputies  shall  have  the  same  powers  as  the 
collector  himself,  and  if  such  collector  shall  refuse  or 
neglect  to  settle  his  account  with  the  overseers  of  the 
poor,  as  herein  before  directed,  or  shall  fail  or  refuse  to 
pay  them  any  money  or  tobacco  which  shall  be  in  his 
hands,  or  in  the  hands  of  any  of  his  deputies,  or  shall 
delay  or  refuse  to  pay  off  the  several  claims  to  the  per- 
sons respectively  entitled  thereto,  it  may  and  shall  be 
lawful  for  the  court  of  the  county  wherein  such  collec- 
tor was  appointed,  upon  the  motion  of  the  overseers  of 
the  pf)or,  or  of  any  of  the  persons  having  legal  claims. 
to  grant  judgment  against  such  collector  and  his  se- 
curities for  the  sums  of  money  or  tobacco  respectively 
due  to  the  said  overseers  of  the  poor,  or  to  such  legal 
claimants  with  costs:  Frovidcd  such  collector  and  his  Liabilities. 
securities  have  ten  days  previous  notice  of  such  motion. 
And  such  collector  shall  have  the  same  remedy  and 
mode  of  recovery  against  his  deputies,  or  either  of  them , 
and  their  securities  respectively,  for  any  sums  of  money 
or  tobacco,  which,  by  virtue  of  this  act  such  collector 
may  be  subjected  to  the  payment  of,  on  account  of  the 
transactions  of  any  of  his  deputies. 

V.  The  overseers  of  the  poor  at  their  annual  meet- 
ing,  shall  be  and  they  are  hereby  empowered  to  settle  Overseers  lu 
the  accounts   of  the  former  overseers  and  to  receive  settle  with 
from  them  any  sums  of  money  or  tobacco  which  shall  *^heirprede. 
be  in  their  hands,  and  to  call  upon  the  collector  or  col- 
lectors heretofore  appointed  by  any  vestry  for  a  settle- 
ment of  their  accounts,  and  payment  of  any  balances 

wliich  shall  be  in  their  hands,  and  on  failure  of  such 
payment  they  shall  jiave  the  same  mode  of  recover}', 
as  is  by  this  act  directed  for  the  recovery  of  money  or 
tobacco  in  the  hands  of  a  collector  of  their  own  ap- 
pointment, 

VI.  The  said  overseers  of  the  poor  shall  also  be  and  pQ„„ 

they  are  hereby  empowered  to  levy,  in  the  manner  be-  parish  defis; 
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fore  directed,  such  sums  of  money  or  tobacco  as  shaH 
be  necessary  to  pay  any  arrears  which  may  be  due 
and  unpaid  by  any  parish  or  district  to  individuals.— 
And.  that  where  several  counties  shall  compose  one 
parish  only,  it  shall  be  lawful  for  the  overseers  of  the 
poor  of  each  county  to  recover  of  the  collector  or  war- 
dens their  proportion  of  any  tobacco  or  money  in  their 
hands. 

VII.  All  the  proceedings  and  accounts  of  the  over- 
Proceednig?,  gg^^g  ^f  ^j^^  ^^^^  ^^^^  ^^  regularly  entered  in  a  book, 

'  *  and  shall  be  sityned  by  the  members  present  at  each 
annual  meeting,  and  for  this  purpose  the  said  over- 
seers of  the  poor  of  each  county,  or  a  majority  of 
them,  shall  be  and  are  hereby  empowered  to  appoint  a 
clerk,  and  at  any  time  upon  his  misbehaviour  or  ne- 
glect of  duty  to  remove  him  and  appoint  another  in  his 
stead,  and  to  make  such  clerk  an  allowance,  not  ex- 
ceeding the  sum  of  five  pounds  annually,  for  his  ser- 
vices, 
fiules,  invo-  VJII.  At  the  said  antnial  meeting  each  of  the  over- 
"ng.  seers  of  the  poor  in  the  county  who  are  present  sbali 

have  a  vole,  and  if  upon  any  such  vote  they  be  equal- 
ly divided,  the  question  shall  be  decided  in  favor  of 
that  side  on  which  the  president  shall  have  voted. 
Power  of  ad-  I^-  If  on  the  first  day  of  the  before  mentioned  an- 
journment.  nual  meeting  there  shall  not  appear  a  sufficient  majo- 
rity of  the  overseers  of  the  poor  for  the  county  to  pro- 
ceed to  business,  any  one  or  more  of  such  as  shall  have 
attended,  shall  be  and  are  hereby  empowered  to  ad- 
journ, from,  day  to  day,  until  such  a  majority  shal3 
meet,  who  may  afterwards  adjourn  from  day  to  day 
until  their  business  shall  be  finished. 
Allowance  to  X.  Jind  be  it  further  enacted.  That  the  overseers  of 
overseers.  the  poor  shall,  if  they  demand  the  same,  be  allowed 
the  sum  of  six  shillings  each,  to  be  charged  in  their 
account  of  other  expenditures,  for  every  day  they  shall 
attend  the  before  mentioned  annual  meeting,  and  shall 
be  subject  to  a  penalty  of  the  like  sum  for  every  day 
each  of  them  respectively  shall  fail  to  attend  the  same, 
to  be  computed  in  botli  cases  from  the  first  day  of  such 
annual  meeting  during  the  continuance  thereof,  and 
their  clerk  shall  in  like  manner  be  subject  to  the  penalty 
of  twelve  shillings  for  every  day  he  shall  fail  to  attend 
such  annual  meeting,  unless  such  overseers  of  the  poor, 
or  their  clerk,  respectively,  shall  be  prevented  from  at- 
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tendance  by  sickness  or  other  unavoidable  accident;  to 
be  recovered  with  costs  by  warrant  before  any  justice 
of  the  peace  for  the  county. 

XI.  And  any  person  being  duly  elected  who  shall  Penal«yfor 
refuse  or  neglect  to  serve  as  an  overseer  of  the  poor  in  refusing  to 
the  county  of  which  he  is  an  inhabitant  unless  disqual-  ^•"'"ve. 
ified  by  age  or  other  infirmity  (such  disqualification  to 

be  judged  of  by  the  county  court)  shall  forfeit  and  pay 
the  sum  of  ten  pounds  to  be  recovered  with  costs  by 
action  of  debt  or  informatiou  in  any  court  of  record 
within  the  cormnoMwealih:  Provided  that  no  person 
shall  be  compelled  to  servp  more  than  three  years  nor 
be  subject  to  the  penalty  for  refuse  more  than  once  in 
any  term  of  nine  y^ars, 

XII.  Upon  the  death,  refusal,  removal  or  disability  Vacancies, 
of  any  overseer  or  overseers  of  the  poor  some   other  tio^^  ■<"?• 
person  or  persons  shall  be  elected  in  the  stead  of  the  P''^*^* 
person  or  persons  so  dying,  refusing,  removing,  or  dis- 
abled, to  serve  for  the  same  time,  such  person  or  per- 
sons should  othei'wise  have  remained  in  office. 

XII  I.  jJnd  be  it  further  enacted,  That  the  overseers  Vagrants 
of  the  poor,  or  anyone  of  them,  shall  be  and  are  here-  h-.w  dealt 
by  empowered  upon  discovering  any  vagrant  or  va-  ^^'**'* 
gr^oits  within  their  respective  districts  to  make  infor- 
mation thereof  to  any  justice  of  the  peace  for  the  coun- 
ty, and  to  require  a  warrant  for  apprphendiiig  such 
vagrant  or  vagrants  to  be  brought  before  him  or  some 
Other  justice  of  the  peace  for  the  county;  ar>d  if  upon 
due  examination  it  shall  appear  to  such  justice  that 
such  p-ijrson  or  persons  are  witisin  the  true  description 
of  a  vagrant  as  herein  after  mentioned,  such  justice 
shall,  by  warrant  under  his  hand,  order  such  vagrant 
or  vagrants  to  be  delivered  to  some  one  of  the  overseers 
of  the  poor  in  the  district,  in  which  such  vagrant  or 
vagrairts  shall  have  been  apprehended,  to  be  employ- 
ed in  laOor  for  any  term  not  exceeding  three  months, 
and  by  the  said  overseer  of  the  poor  hired  out  for  the 
best  wages  that  can  be  procured  to  be  applied  to  the 
use  of  the  poor.  And  if  any  such  vagrant  or  vagrants 
shall,  during  such  term  of  service,  run  away  from  the 
person  so  employing  or  hiring  him  or  them,  he  or  they 
shall  be  dealt  with  in  the  same  manner  as  other  run 
away  servants.  Powerofcor- 

^  XIV.  J]nd  be  it  further  enacted,  That  the  corpora-  ''rovideU" 
tion  courts  of  the  several  corporate  towns  withiu  ^^s  peor. 

VOXT.    7HI.  X   2 


■%m  LAWS  OF  VIRGINIA, 

rommonweaUii,  shall  be  and  they  are  hereby  respcc* 
tively  empowered  and  required  to  provide  for  and  main- 
tain the  poor  within  the  limits  of  their  respective  towns, 
separately  and  distinctly  from  the  poor  of  the  county, 
and  any  two  magistrates  of  any  such  corporation  court 
shall  be  and  are  hereby  empowered  by  warrant  under 
their  hands,  to  cause  to  be  removed  any  poor  person  to 
the  last  place  of  his  or  her  legal  residence,  v^ho  hath 
*  tiot  been  resident  witisin  the  limits  of  such  town  for  one 

year  last  past  before  such  removal.     And  in  lilse  man- 
ner the  overseers  of  the  poor  in  the  county,  shall  be 
■-md  they  are  hereby  empowered  by  warrant,  under  the 
hands  of  any  two  of  them,  to  cause  to  be  removed  int© 
any  corporate  town  any  poor  person  whose  residence 
ahall  have  been  within  the  limits  of  such  town  for  one 
year  last   past  before  such  removal,   except   in   botb 
cases  such  poor  persons  only  as  have  been  lodged  iii 
any  poor  house  at  any  time  during  the  last  two  years, 
who  shall  be  respectively  returned  to  and  maintained 
by  the  county   or  the  town  according  to  their  former 
-respective  usual  residence  in  either.     The  said  corpo- 
ration courts  shall  be  and  they  are  hereby  respectively 
empowered,  whenever  they  shall  judge  it  necessary  to 
provide  or  build  a  poor  house  and  work  house  for  the 
reception  of  their  poor,  and  for  the  reformation  of  va- 
grants,  and  to  employ  a  proper  person  or  persons  as 
stewards  or  managers  thereof,  subject  to  the  direction 
and  controul  of  such  corporation  court;  and  the  said 
corporation  courts   shall  be  and  they  are  hereby  re- 
spectively empowered  and  required  to  levy  and  assess/ 
annually,  npon  tlteir  respective  towns,  either  by  way 
of  poll   tax    upon  the  inhabitants,  or  by  a  tax  upon 
houses  or  other  property  within  the  limits  of  the  town, 
as  they  shall  judge  be«t,  all  charges  incurred  for  the 
support  nnd  mainteiisnre  of  their  poor,  and  also  all  the 
charges  which  may  be  incurred  in  providing  or  build- 
ing a  poor  house  and  work  house,  and  in  the  govern- 
ment and  management  of  the  same. 

XV.  ^nr^  be  it  further  enacted,  That  the  inhabitants 
of  any  such  corporate  town,  not  having  a  freehold  es- 
tate in  the  county  without  the  limits  of  the  town,  shall 
be  disabled  from  voting  in  any  election  of  the  overseers 
of  ihe  poor  in  the  re-prrtive  counties,  nor  shall  any  in- 
habitant of  any  such  corporate  town  be  capable  of 
aervnig  as  an  overseer  of  the  poor  in  any  count}'. 


Right  of  vo 
Una:. 
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XVI.  Jind  be  it  further  enacted.  That  it  shall  and     Bcinoval  of 
may  be  lawful  for  any  magistrate  of  any  such  corpo- ^''^'^"  "' 
ration-court,  upon  discovering  any  vagrant  or  vagrants 

within  the  limits  of  the  town,  to  issue  his  warrant  for 
apprehending  such  vagrant  or  vagrants  for  examina- 
tion, and  if,  upon  such  examination  before  two  magis- 
trates of  the  corporation  court,  it  shall  appear  that  the 
person  or  persons  so  apprehended  are  within  the  true 
description  of  a  vagrant,  as  herein  after  mentioned,  the 
5^aid  two  magistrates  shall  be,  and  they  are  hereby  em- 
powered by  warrant  under  their  hands  to  commit  such 
Vagrant  or  vagrants  to  the  work^house,  there  to  be 
employed  in  labour  for  any  term  not  exceeding  three 
months,  and  if  there  be  no  work  house  in  such  town, 
the  said  two  magistrates  may,  and  they  are  hereby  em- 
powered to  proceed  with  such  vagrant  or  vagrants,  in 
the  s:iine  manner  as  tlie  overseers  of  the  poor  in  the 
counaps  are  herein  before  directed  to  proceed,  upon 
any  vagrant  or  vagrants  being  delivered  to  them. 

XVII.  And  be  it  further  enacted,  That  any  able,.,,  ,  , 
.  ,.  ,  ,  *',  .  ,  •  I  11  .  •  Who  deemed 
bodied  man,  who  not  having  wneiewithali  to  ntatnlam  v,;i!ra!iu. 

himself  shall  be  found  loitering,  and  shall  have  a  wile 
or  children  without  means  for  their  sub^istance,  where- 
by they  may  become  burthensome  to  their  county  or 
town,  and  any  able  bodied  man  without  a  wife  or  chil- 
dren, who,  not  having  wherewithal!  to  maintain  him- 
self, shall  wander  abroad,  or  be  found  loitering  witli<uit 
betaking  himself  to  some  honest  employtnent,  or  shall 
go  about  begging,  or  shall  not  pay  his  legal  taxes, 
shall  be  deemed  and  treated  as  a  vagrant. 

XVIII.  All  and  every  keeper  or  keepers,  exhibiter 

or  exhibiters,  of  either  of  the  gaming-tables  commonly     keepers  of 
called  A.  B.  C.  or  E.  O.  tables,  or  of  a  Pharoah  hank,  k  o  tables 
or  of  any  other  gaming-table  or  bank  of  the  same,  or  or  Pharoah 
the  like  kind,  under  any  denomination  whatever,  shall  ^^^^K  rpated 
be  deemed  and  treated  as  vagrants.     And  moreover  it  **  vagrants. 
shall   and  may  be  lawful  for  any  justice  of  the  peace, 
or  magistrate  of  any  corporation  court,  by  warrant  un- 
der his  hand  to  order  any  such  gaming-iableto  be  sei- 
zed, and  publicly  burnt  or  destroyed. 

XIX.  All  the  forfeitures  and  penalties  inflicted  by 
this  act,  shall  be,  one  half  to  the  informer,  and  the 
other  half  to  the  use  of  the  overseers  of  the  poor  for  the 
county,  to  be  by  them  applied  towards  the  support  and 
maintenance  of  such  poor. 
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XX.  Jlnd  be  it  further  enacted,  That  the  clause  re- 
£5pei  ting  vagrants  or  idle  persons  not  having  uhere- 
withall  to  maintain  themselves  in  the  act,  iiitit'  ii»d 
"  An  act  concerning  seamen,"  and  so  moch  oi  v.\\  thft 
acta  concerning  the  poor  as  is  contrary  to  this  artj 
shall  be,  and  is  hereby  repealed. 


CHAP.  XLlX. 

An  act  for  establishing  several  new 
inspections  of  tobacco,  and  reviving 
and  cstablisfiing  others, 

[Fas-ied  December  24lb,  17«7  ] 

I.  BE  it  enacted  by  the  General  Assembly,  Thai 
Newinspec  ^^q  warehouses  for  the  reception  and  inspection  of  to- 
tions  "f  ^"-  bacco  shall  he  and  the  same  are  hereby  established  on 
lishedand  o-  the  lands  of  Walter  Beali,  on  Kentucky  rivernear  Har- 
thera  revived  rod's  landing  in  the  county  of  Mercer,  to  be  called  and 
known  by  the  name  of  Harrod's  landing;  on  the  lands 
of  James  Hogan,  at  the  mouth  of  Hickman's  creek,  on 
the  north  side  of  Kentucky  river  in  the  coiniiy  of  Fay- 
ette, to  be  called  and  known  by  the  name  ofHogan'sj 
on  the  lands  of  Walter  Beall,  at  the  mouth  ol  Beach- 
fork  on  Salt  river  in  the  county  of  JNclson,  to  be  called 
and  known  by  the  name  ofBeall's;  on  the  land?  of  ge- 
neral Charles  Scott,  near  the  mouth  of  Craig's  creek 
on  Kentucky  river  in  the  county  of  Fajette,  to  be 
called  and  known  by  the  name  of  Scott'.*;  in  the  town 
of  Boonsborough  on  Kentucky  river  in  the  county  of 
Madison,  to  be  called  and  known  by  the  name  of 
Boon's;  on  the  lands  of  John  Collier  on  the  Kentucky 
river,  in  the  county  of  Madison,  to  be  called  and 
known  by  the  name  Collier's;  on  the  lands  of  John 
May  and  Simon  Canton  on  the  lower  side  of  Lime- 
stone creek  in  the  county  of  Bourbon,  tt)  be  called  and 
known  by  the  name  of  Limestone;  on  the  lands  of 
William  Thornton  Alexander,  in  the  town  of  Alexan- 
dria, ta  be  called  and  known  by  the  name  of  Thora- 
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ion's;  and  on  the  lands  of  Samuel  Brown,  on  ihe  south 
side  of  Nottoway  river,  in  the  county  of  Southampton, 
to  be  caHed  and  known  by  the  name  of  Nottoway,  and 
the  proprietors  of  the  said  lands  shall  build  the  said 
warehouses  at  their  own  expence.  There  shall  be  al- 
lowed and  paid  annually  to  each  of  the  inspectors  at 
Harrod's  landing  warehouse,  the  sum  of  twenty-five 
po;inds:  to  each  of  the  inspectors  at  Hogan's  ware- 
house, the  sum  of  twenty-five  pounds;  to  each  of  the 
inspectors  at  Beall's  warehouse,  the  :<um  of  twenty  five 
pounds;  lo  each  of  the  inspectors  at  Boon's  waiehouse 
and  Collier's  warehouse,  under  one  inspection,  the  sum 
of  twenty  five  pounds;  to  each  of  the  inspector's  at 
Scott's  warehouse,  the  sum  of  twenty  five  pounds;  to 
each  of  the  inspectors  at  Limestone  warehouse,  the  sum 
of  twenty  five  pounds;  to  each  of  the  inspectors  at 
Thi)rnton's  warehouse,  the  sum  of  fifty  pounds;  and  to 
each  of  the  inspectors  at  Nottoway  warehouse,  the  sum 
of  twenty  pounds  for  their  salaries.  Provided  always 
and  be  it  further  enacted,  That  if  the  quantity  of  to- 
bacco inspected  at  any  of  the  said  warehouses  hereby 
established  or  revived  shall  not  be  sufiicientto  pay  the 
usual  char^^es  and  inspectors  salaries,  the  deficiency 
shall  not  be  paid  by  the  public. 

IL  And  be  it  further  enacted,  That  the  inspection  of 
tobacco  at  Meriwether's  warehouses  in  the  town  of 
Newcastle;  at  Shepherd's  in  the  county  of  King  and 
Queen;  at  Boyd's  Hole,  and  Machedack  on  Polow- 
mack;  at  Bowler's,  at  Hampton,  Portsmouth,  Hood's, 
Rocketi's,  Rivanna,  Suffolk,  Urbanna,  York.  South 
Quay,  Divis's  and  Lowry's,  Yeocomico  and  Kinsale, 
Deacon's  Neck.  Litilepage's,  Brick-House,  College 
Landing,  aurt  at  Poropotank,  shall  be,  and  the  same 
is  heif^by  revived  and  established,  under  the  like  rules, 
regulations,  and  allowance  for  inspectors  salaries,  as  if 
the  same  had  not  been  discontinued.  Provided,  That 
the  warehouses  hereby  directed  to  be  established  on  the 
lands  of  William  Thornton  Alexander,  in  the  town  of 
Alexandria,  shall  be  built  of  stone  or  brick,  and  covered 
with  slate  or  tile,  with  gates  of  iron.  And  that  no  to- 
bacco shall  be  received  for  inspection  at  the  said  ware- 
houses, nor  any  inspectors  appointed  for  the  same,  un- 
til the  court  nf  Fairfax  county  shall  be  of  opinion,  and 
enter  the  same  of  record  that  the  said  warehouses  are 
Ipuilt  according  to  the  directions  ot  this  act. 
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III.  And  wluMeas  ii  liatli  been  represented  t©  the 
general  assembly,  iliat  the  proprietor  of  the  land 
whereon  Bjrd's  warchotises  lately  stood,  is  willing  to 
rebuild  the  same  at  his  own  expence,  in  such  manner  as 
will  best  secure  the  tobacco  lodged  therein  from  the 
danger  of  fire:  Be  it  therefore  enacted,  That  so  soon 
as  the  proprietor  of  the  said  land  shall,  at  his  own  ex- 
pence  rebuild  the  said  wareliouses  of  brick,  with  a  co- 
ver of  slate  or  tile,  and  make  the  gates  of  iron,  that  the 
inspection  of  tobacco  at  the  said  warehouses,  shall 
thenceforth  be  revived  and  established  in  like  manner 
a«  if  they  had  not  been  burnt  or  discontinued;  Pro- 
vided always,  That  no  tobacco  shall  be  received  for  in- 
spection at  the  said  warehouses  until  the  court  of  Hen- 
rico county  shall  be  of  opinion,  and  enter  tlie  same  of 
record,  that  the  proprietor  hath  built  the  said  houses 
according  to  the  directions  of  this  act. 

IV.  ^nd  be  itjurtker  enacted,  that  the  inspectors  at 
Shockoe  and  Rockett's  warehouses,  are  hereby  autho- 
rised to  call  for  the  assistance  of  the  third  inspector, 
from  time  to  lime,  when  the  quantity  of  tobacco  shall 
be  so  great  that  they  cannot  inspect  it  with  sufficient 
dispatch;  who  shall  be  paid  for  the  time  he  shall  so 
act,  in  like  manner  as  a  principal  inspector. 

V.  ^nd  be  it  further  enacted,  that  there  shall  be  al- 
lowed and  paid  to  each  of  the  inspectors  at  Rivanna 
and  Lynch's  warehouses,  the  additional  sum  of  ten 
pounds;  and  to  each  of  the  inspectors  at  Hampton,  the 
additional  sum  of  five  pounds.  Provided  always,  that 
if  the  quantity  of  tobacco  inspected  at  the  said  ware- 
houses shall  not  be  sufficient  to  defray  the  expence  of 
the  said  additional  allowances,  the  same  shall  not  be 
paid  by  the  public. 

VI.  And  be  it  further  enacted,  That  so  soon  as 
Byrd's  warehouses  shall  be  rebuilt  and  fit  for  the  re- 
ception of  tobacco,  the  persons  who  were  commission- 
ed inspectors  thereat  when  the  former  warehouses  were 
burnt,  shall  be  reinstated  in  their  offices  as  inspectors, 
and  from  thenceforth  their  respective  salaries  shall 
commence  and  be  receivable. 

VII.  Every  person  who  now  is  or  hereafter  may  be 
an  inspector,  shall  be  incapable  of  acting  as  a  justice 
of  the  peace  or  sherift',  during  his  continuance  in  the 
cTflice  ef  inspector. 
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CHAP.  L. 

An  act  for  opening  and  extending  the 
navigation  of  Willis's  river. 

[Passed  December  10,  ITSr.] 

t.  WHEREAS  it  is  represented  to  this  present  gen- 
i*ral  assembly,  that  the  clearing,  improving,  and  ex- .^^^'^of  open- 
fending  the  navigation  of  Willis's  river,  in  the  county  >"&^."'l  ^^-. 
01  V^iimbeiland,   to  the  highest  part  practicable,   vull  g-ation  of  WU 
be  of  public  utility^  and  that  many  persons  are  willing  !is's  river, 
io  subscribe  considerable  sums  of  money  for  carrying 
the  same  into  effect,  Be  it  therefore  enacted,  that  Jo- 
seph Carrinffion,Mayo  Carrington,  Benjamin  Wilson, 
Alexander  Trent,  jun.  and  George  Anderson,  gentle- 
men, be,  and  they  are  hereby  constituted  and  appoin- 
ted  trnsiees  for  clearing,  improving,  and  extending, 
the  navigation  of  the  said  river,  as  far  up  the  same  as 
the  Fork-Plantation,  in  the  said  county  of  Cumber- 
land, so  as  to  have  a  sufficient  depth  and  width  of  wa- 
ter to  navigate  boats,  batteaus,  or  canoes,  capable  of  car- 
rying twelve  hogsheads  of  tobacco.  And  they  are  here- 
by authorized  to  take  and  receive  subscriptions  for  that 
purpose.  If  any  person  or  persons  shall  neglect  or  refuse 
to  pqy  the'several  sums  of  mone}'  by  them  respectively 
subscribed  for  the  purposes  of  this  act,  it  shall  be  lawful 
for  the  said   trustees  to  recover  the  same,  in  the  name 
of  the   trustees  aforesaid,  by  warrant  before  a  single 
magistrate,  where  the  subscription  shall   not  exceed 
twenty-five   shillings,  and  where  it  shall  exceed  that 
sum,  by  motion  in  the  court  of  the  said  county  of  Cum- 
berland, on  giving  the  party  so  neglecting  or  refusing, 
ten    day?  previous   notice  of  such   motion.     That  the 
said  trustees,  or  a  majority  of  them,  shall,  as  soon  as 
may  be.  proceed  to  view  the  said  river,  and  ascertain 
as  nearly  as  they  can,  the  highest  part  capable  of  na- 
vigation, agreeable  to  this  act,  and  have  power  to  con- 
tract and  agree  with  any  person  or  persons  for  clear- 
ing and  improving  the  navigation  of  the  river  afore- 
said, in  such  manner  as  t©  the  trustees  shall  seem  most 
proper,  and  to  remove  all  obstructions  which  shall  in 
any  wise  injure  the  said  navigation. 
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II.  And  be  it  further  enacted,  That  the  said  trustee!, 
or  a  majority  of  ihem,  as  often  as  they  may  see  occa- 
sion, shall  nominate  and  appoint  one  or  more  of  their 
number,  willing  to  undertake  the  same,  to  be  receiver 
or  receivers  of  all  monies  subscribed  by  virtue  of  this 
act,  and  the  person  or  persons  so  appointed,  shall,  in 
the  court  of  the  said  county  give  bond  with  sufficient 
security  in  a  reasonable  penalty,  payable  to  the  said 
trustees,  and  their  successors,  for  the  time  being,  with 
condition  that  he  or  they,  his  or  their  heirs,  executors, 
or  administrators,  at  all  times  when  required,  shall, and 
will  truly  and  faithfully,  account  for  all  such  sums  of 
money,  as  shall  come  to  the  hands  of  the  said  receiver 
or  receivers,  for  the  purposes  of  this  act,  and  pay  the 
same  to  such  person  or  persons  as  the  said  trustees,  or 
a  majority  of  them,  shall  order  and  direct. 

III.  And  whereas  it  may  be  found  necessary  in  somci 
parts  of  the  said  river,  to  straighten  the  same  by 
cutting  away  the  banks,  or  by  canals,  Be  it  therefore 
enacted,  that  it  shall  and  may  be  lawful  for  the  said 
Iriistpcs,  or  a  majority  of  them,  to  agree  with  the  own- 
ers of  any  land,  through  which  the  said  canals  are  in- 
tended to  pass,  for  the  purchase  thereof,  and  in  case 
of  disagreement,  or  in  case  the  owner  thereof  shaM  be  a 
teiTi.^  covert,  under  aee.  nnn-compos,  or  out  of  the 
state,  the  like  proceedings  si. all  bo  had  to  rstin  ate  the 
value  thereof,  by  a  jury,  as  are  diiected  and  prescrib- 
ed, by  the  act  intituled  '•  An  «rt  ("or  opening  and  ex- 
tending the  navigation  of  Pniowrpack  river,"  and  ^wch 
valuation  shall  be  paid  bv  <\\v  said  trustees  to  the  own- 
er of  the  land,  or  his  legal  representative,  and  on  psy- 
ment  thereof,  the  said  land  shall  thenceforth  be  vested 
in  the  said  trustees,  and  their  successors,  in  fee,  for  the 
purposes  of  this  act, 

IV.  ^nd  be  it  further  enacted.  That  the  owners  of 
mills  on  the  said  river,  and  every  of  them,  shall,  with- 
in eighteen  months  after  the  passing  of  this  act,  erect 
a  sufficient  lock  or  locks  at  each  mill,  for  the  passage 
of  canoes,  and  batteaus,  and  thereafter  keep  tlie  same 
in  good  repair;  and  if  such  owners,  or  any  of  them, 
shall  neglect  to  erect  such  suflicient  locks,  within  the 
said  eighteen  months,  the  mill  or  mills  so  as  aforesaid 
deficient,  are  hereby  declared  nuisances,  and  shall  and 
may  be  thrown  down  and  destroyed;  and  in  case  any 
owner  of  a  mill  on  the  said  river,  shall  fail  to  keep  any 
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lock  so  erected,  in  good  and  sufficient  repair,  or  shall 
fail  to  cause  due  attendance  to  be  given  thereat,  for 
the  reasonable  dispatch  of  vessels  navigating  the  said 
river,  he  or  they  srt  oflending,  shall  forfeit  and  pay  the 
sum  of  ten  pounds  for  every  such  failure,  to  be  re- 
covered^ in  the  name  of  the  said  trustees  by  action  of 
debt,  or  informntion  in  the  court  of  the  county  where 
the  owner  or  proprietor  resides.  So  soon  as  the  said 
river  shall  be  so  cleared,  as  to  admit  of  any  easy  and 
safe  navigation,  the  said  trustees,  or  a  majority  of  diem, 
shall  divide  the  same  into  as  many  districts  as  they 
may  think  convenient,  which  they  shall  lay  before  the 
court  of  the  said  county  o\'  Cumberland,  who  shall 
appoint  one  fit  person  to  each  district,  to  superintend 
the  keeping  tlie  same  open,  and  clear  of  all  obstruc- 
tions, witli  a  sufficient  number  of  hands  for  that  pur- 
pose, not  excpeding  seven  for  every  mile,  and  the  per- 
son and  hands  so  appointed  shall  be  exempted  from 
\ror!iing  on  the  publir  roads.  Every  person  appointed 
shall  at  least  once  in  every  mo:ith  between  the  months 
of  October  and  May  in  every  year,  and  also  immedi- 
ately after  every  fresh  in  the  said  river,  happening  be- 
tween the  months  aforesaid,  go  through  his  district, 
and  remove  al!  obstructions  which  he  may  find  therein, 
<ind  in  case  of  failure,  shall  forfeit  and  pay  the  sum  of 
forty  shillings  for  every  neglect,  to  be  recovered  with 
costs,  by  action  of  debt,  or  information,  in  the  court  of 
the  said  county.  If  any  person  or  persons  shall  fell  a 
tree  in  the  said  river,  or  fix  any  hedge  or  stop,  or  place 
other  obstructions  therein,  he  or  they  so  offending  shall 
forfeit  and  pay  the  sum  of  five  pounds,  to  be  recovered 
with  costs  by  action  of  debt,  or  information  in  the 
court  of  the  said  county. 

V.  Al!  penalties  and  forfeitures  imposed  by  this  act, 
shall  be,  and  enure  to  the  use  of  the  said  trustees,  to  be 
by  them  applied  towards  keeping  the  river  open,  and 
improving  the  navigation  thereof.  In  case  of  the  death, 
resignation,  or  other  legal  disability,  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
supply  the  vacancy. 
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CHAP.  LI. 

/hi  act  to  explain  and  amend  the  act 
for  opening  and  extending  the  na- 
vigation of  Willis's  river, 

[Passed  December  24,  1787.J 

I.  WHEREAS  it  is  iud^ed  expedient  to  explain 

Act  for  open*        ,  ,  i     ^  ^u  *  •  r 

ii.g  and  ex-      a"f^  amend  an  act  passed  at  the  present  session  of  gen- 
tending  navi.  era]  assembly  intituled  "  An  act  for  opening  and  ex- 
j^ationofWi!-  tendinff  the  navip:ation  of  Willis's  river,"  Se  it  enacted, 
pkincran?"  t^'^^  W'illis  Wilson,  gentleman,  be,  and  is  hereby  con- 
.imended.        slituted  and  appointed  a  trustpp  for  the  purposes  men- 
tioned in  the  said  recited  act,  in  the  room  of  Beniamin 
Wilson,  ftrentleman,  one  of  the  trustees  therein  named, 
and  who  hath  refused  to  act,  and  that  Joshua  Fry,  and 
Edward  Walton,  gentlemen,  be,  and  they  are  hereby 
constitntpd  and   appointed  trustees  for  the   purposes 
aforesaid,  in  addition  to  those  already  appointed,  and 
the  said  trustees  shall  have  power  to  clear,  improve, 
and  extend  the  navigation  of  the  said  river  as  far  up 
the  same  as  the  Fork-Plantation,  so  as  to  have  a  suffi- 
cient depth,  and  width  of  water  to  navigate  boats,  bat- 
teaus,  or  canoes,  capable  of  carrying  four  hogsheads 
oi^'tn'^arco. 

IT.  And  he  it  further  enacted,  That  the  owners  of 
mills  on  the  said  river,  and  every  of  them,  shall,  with- 
in eighteen  months  after  passing  this  act,  erect  a  suffi- 
cient lock  or  locks  at  each  mill,  for  the  passage  of 
boats,  batteaus,  and  canoes,  and  thereafter  keep  the 
same  in  prood  repair,  and  if  such  owners,  or  any  ot 
them,  shall  neglect  to  erect  such  sufficient  locks,  with- 
in the  said  time,  the  mill  or  mills  so  as  aforesaid  defici- 
ent, arp  hereby  declared  nuisances,  and  the  said  trus- 
tees shall  be.  and  thev  are  hereby  authorised  and  em- 
powered to  throw  down,  and  destroy  the  same,  and  thp 
owner  or  owners  of  any  mill  or  mills,  on  the  said  river, 
failing  to  keep  any  lock  so  erected  in  good  and  suffi- 
cipot  repair,  and  fnllincr  to  cause  the  attendance  to  be 
given  tlipreat  for  the  reasonable  dispatch  of  vessels  na- 
vigTting  the  said  river,  shall  be  subiect  to  the  penalties 
inflicted  by  the  said  recited  act,  to  be  recovered  as 
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therein  directed.  Tlie  persons  to  be  appointed  pur- 
suant to  the  said  recited  act,  to  superintend  the  keep- 
ing of  the  said  river  open  and  clear,  of  all  obstructions, 
shall,  and  they  are  hereby  required  to  go  through  their 
respective  districts,  between  the  first  and  tenth  days  of 
each  of  the  months  of  January,  February,  March, 
April,  May,  October,  November,  and  December,  in 
every  year,  and  also  immediately  after  every  fresh  in 
the  said  river,  happening  in  the  said  months,  or  any  of 
them,  and  remove  all  obstructions  which  they  may  find 
therein,  which  may  in  any  manner  injure  the  said  na- 
vigation: and  in  case  of  failure,  shall  be  subject  to  the 
same  penalties,  to  be  recovered  in  the  same  manner  as 
directed  by  the  said  recited  act.  And  if  the  hands  ap- 
pointed in  pursuance  to  the  directions  of  the  said  reci- 
ted actifor  keeping  the  said  river  open,  or  any  of  them, 
shall  fail  to  attend  when  called  on  by  the  said  superin- 
tendant  for  the  said  purpose,  he,  or  they,  so  failing,  or 
if  a  slave  or  slaves,  his  or  their  respective  masters  or 
owners,  shall  forfeit  and  pay  the  sum  of  five  shillings 
per  hand  for  every  day,  he  or  they  shall  so  fail,  to  be 
recovered  with  costs  before  a  single  magistrate,  where 
the  forfeitures  shall  not  exceed  twenty  five  shillings, 
and  where  they  shall  exceed  that  sum,  by  action  of 
debt,  or  information,  in  the  court  of  the  said  county. — 
In  case  of  the  death,  resignation,  or  other  legal  disabil- 
ity to  act,  of  any  of  the  said  trustees,  it  shall  be  lawfu. 
for  the  remaining  trustees,  or  any  four  of  them,  to  sup- 
ply the  vacancy  by  new  appointments  So  much  of 
the  said  recited  act,  as  is  repugnant  to,  or  comes  within 
the  purview  of  this  act,  shall  be,  and  the  same  is  hereby 
Appealed. 
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CHAP.  Lll. 

An  act  for  Jiirlher  continuing  the 
act  intituled  An  act  for  the  better 
regulating  and  collecting  certain 
ojficers  foes  and  J  or  other  purposes 
therein  mentioned, 

[Passed  January  o,  1788,] 

!  Act  of  1745  ^-  WHEREAS  the  act  of  assembly  passed  in  the 
concern. ing  year  one  thousand  seven  hundred  and  forty  five  intitu- 
officeiV  fees  Jed  An  act  for  the  better  regulating  and  collecting  cer- 
continued"^  tain  officers  fees  and  other  purposes  therein  mentioned, 
which  has  been  continued  by  several  subsequent  acts, 
will  shortly  expire,  and  it  is  expedient  that  the  same 
should  be  further  continued:  Be  it  therefore  enacted  by 
the  General  Assembly,  That  the  act  intituled  *'  An  act 
for  the  better  regulating  and  collecting  certain  officers 
fees  and  other  purposes  therein  mentioned,"  shall  be 
continued  from  and  after  the  passrng  of  this  act,  for  and 
during  the  term  of  three  years,  and  from  thence  to  the 
end  of  the  next  session  of  ass'embly,  except  so  much 
thereof  as  relates  to  the  delivery,  collecting,  and  re- 
covery of  the  fees,  formerly  payable  to  the  secretary 
and  surveyors. 

o  >  ,,      H.  /Ind  be  it  further  enacted,  That  the  surveyor  of 

Surveyors  .*',.,.  '  ,  ,  •;  ,. 

fees,  how  col-  every  county  vi'ithui  this  commonwealth,  may  dehver 

lected  a^i.i  ac  or  cause  to  be  delivered  to  the  sheriff  of  every  county 
counted  for.  respectively,  his  account  of  fees  now  due,  or  hereafter 
to  become  due,  from  any  person  or  persons  residing 
therein,  which  account  shall  be  signed  by  the  surveyor. 
And  the  sheriffs  are  hereby  required  and  empowered  to 
receive  such  accounts,  and  to  collect,  levy,  and  receive 
the  several  quantities  of  tobacco  therein  charged,  in 
money,  at  the  rate  prescribed  by  law,  of  the  persons 
chargeable  therewith.  And  if  such  person  or  persons, 
after  the  said  fees  shall  be  so  demanded,  shall  refuse  or 
delay  until  after  the  tenth  day  of  April,  in  any  year,  to 
pay  such  of  the  said  fees  as  shall  have  been  put  into 
the  hands  of  the  sheriff  before  the  twentieth  day  of  Ja- 
nuary preceding,  thesheriff  of  that  county  wherein  such 
person  inhabits,  or  of  the  county  in  which  such  fee  ■ 
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become  due,  shall  have  full  power  and  is  hereby  re- 
quired to  make  distress  of  the  slaves,  or  good?  and 
ch.:t<els  of  the  party  so  refusing  or  delaying  p.iyrnent, 
eiiii'jr  in  that  county  where  such  person  iiiii?jbiu,  or 
where  the  said  ftiea  become  duo:  but  no  action,  suit, 
petition,  or  warrant  from  a  justice,  shall  be  had  or 
maintained  for  surveyors  fees,  nitiess  the  sheriff  shall 
return  that  the  person  owing  or  chargeable  with  such 
fees,  hath  not  sufficient  within  his  bailiwick  wliert'^on 
to  make  distress,  except  where  such  surt>ev<''r  shall 
have  lost  his  fee  book  by  fire  or  other  inisfmiune,  so 
that  he  be  hindered  t'f^^ul  putting  his  fees  into  the  she- 
riffs hands  to  collect,  and  in  that  case  any  suit  or  war- 
rant may  be  had  and  maintained  for  the  recovery 
thereof.  And  if  any  sheriff  shall  he  sued  for  any  ■'  nsg 
by  him  done  in  pursuance  of  this  ct,  .i^;  may  p'-  ad 
the  general  issue  and  give  this  act  in  ividence.  The 
sheriff  of  every  county,  shall  uj)on  or  before  the  last 
day  of  May,  in  every  year,  account  with  the  respective 
surveyors  for  all  fees  put  into  his  hands  before  the  twen- 
tieth day  of  January  preceding,  pursuant  to  this  act, 
and  pay  the  same,  abating  six  per  centum  for  collect- 
ing. And  if  any  sheriff  shall  refuse  to  account  or  pay 
the  whole  account  of  fees,  put  into  his  hands,  after  the 
deductions  aforesaid  are  made,  together  with  an  allow- 
ance of  what  is  charged  to  persons  not  dwelling  or  ha- 
ving no  visable  estate  in  his  county,  it  shall  and  may 
be  lawful  for  the  surveyor,  upon  motion  made  in  the 
general  court  or  in  the  supreme  court  of  the  district  of 
Kentucky,  as  the  case  may  be,  or  in  the  court  of  the 
county,  of  such  sheriff  to  demand  judprinent  against 
such  sheriff  for  all  fees  wherewith  he  shall  be  chargea- 
ble by  virtue  of  this  act;  and  such  court  is  hereby  au-- 
thorized  and  required  to  give  judgment  accordingly, 
and  to  award  execution  thereupon,  provided  the  she- 
riff have  ten  days  notice  of  such  motion. 

III.  ^nd  be  it  further  enacted,  That  it  Shall  not  be 
lawful  for  any  county  surveyor  hereafter,  to  withhold  ors m"  ^'^''^tU 
from  any  person  intitled  to  demand  the  same,  a  plat  hold  plats. 
by  him  demanded,  and  that  every  surveyor  out  of  of- 
fice shall  have  the  same  remedy  for  fees  due  to  him.  as 
is  hereby  given  (o  the  acting  surveyors.  Provided, 
That  no  surveyor  shall  be  obliged  to  deliver  a  plat  of 
land  to  any  person  or  persons  not  resident  within  this 
State,  before  the  fees  for  the  same  shall  be  paid,'  or  such 
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srcuritv  given  lor  the  payment  theicot'us  to  him  shall 
be  deemed  sufiicrent.  The  commissioners  of  the  tax 
in  the  rrspc<  tive'counlies  shall  be  in  like  manner  em- 
powered to  put  their  tickets  of  fees  into  the  hands  of 
the  respective  sherifl's,  to  be  collected  in  like  manner, 
and  subject  to  the  same  restrictions  and  recovery  as 
is  herein  before  provided  in  the  case  of  surveyors. 

IV.  ^ud  be  it  further  enacted,  That  from  and  after 
the  passing  of  this  act,  the  clerks  of  the  several  county 
and  corporation  courts  within  this  commonwealth,  shall 
deliver  their  tickets  to  the  respective  sherifls  annually, 
before  the  first  day  of  March,  instead  of  the  time  di- 
rected by  the  said  first  recited  act,  and  that  the  fourth 
and  fifth  sections  of  the  said  act  which  respects  the  fees 
of  the  clerk  of  the  superior  courts,  shall  also  be  reviv- 
ed and  continued,  and  be  in  force  for  and  during  the 
term  of  three  years,  and  from  thence  to  the  end  of  the 
next  session  of  assembly. 

V.  And  whereas  by  an  act  of  assembly  intituled 
"  An  act  for  establishing  a  land  office  and  ascertaining 
the  terms  and  manner  of  granting  waste  and  unappro- 
priated lands,"  it  is  directed  that  every  county  court 
shall  once  in  every  year,  and  oftener  if  they  see  cause, 
appoint  two  or  more  capable  persons  to  examine  the 
books  of  entries  and  surveys  in  possession  of  their  chief 
surveyor,  and  to  report  in  what  condition  and  order 
the  same  arc  Kept;  and  on  his  death  or  removal,  shall 
liave  power  to  take  the  same  into  their  possession,  and 
deliver  them  to  the  succeeding  chiefsurveyor:  and  there 
is  no  means  provided  to  compel  any  surveyor  or  other 
person  in  whose  possession  such  books  may  be,  to  pro- 
duce or  deliver  up  such  books,  Be  it  therefore  further 
enacted,  that  if  any  surveyor  or  other  person  who  may 
be  in  possession  of  any  such  book  of  entries  or  sur- 
veys,  shall  refuse  or  neglect  to  produce  such  book  to 
the  persons  who  by  any  court  may  be  appointed  to  ex- 
amine the  s;»me,  or  to  deliver  up  the  same  agreeable  to 
the  order  of  such  court  to  any  chiefsurveyor  who  has 
succeeded  or  may  succeed  any  surveyor  dead,  or  re- 
moved from  office,  such  surveyor  or  other  person, 
shall  for  every  such  refusal  or  neglect,  forfeit  and  pay 
the  sum  often  pounds,  one  half  to  the  use  of  the  coun- 
ty, and  the  other  half  to  the  use  of  the  person  suing  for 
the  same,  to  be  recovered  by  action  of  debt,  plaint,  er 
information. 
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CHAP.  I.I1I. 

An  act  for  opening  and  extending 
the  navigation  of  Appamaltox  ri- 
/ler. 

[Passed  December  17,  1787.j 

1.  WHEREAS  it  is  represented  to  this  present  gen-        . 
eral  assembly,  that  the  clearing,  improving,  Jind  ex- f„g  and  ex-' ' 
tending  the  navigation   of  Appaniattax  river,  tc»  the  tending  navi- 
highest  part  practicable,  will  be  of  great  benefit  and  .^^''^*""  "^A^' 
pubhc  utnity,   and  that  many   persons  are  willmg  to  1.,.^, 
subscribe  considerable  sums  of  money  for  carrying  the 
same  into  effect.     Be  it  therefore  enacted,  that  John 
Pride,  John  Holcombe,  Joseph  Miclianx,  John  Arciier, 
Joseph  Jones,  Everard  Meade,  and  Richard  Crump, 
gentlemen,    be  and  they  are  hereby  constituted  antj 
appointed  trustees  for  clearing,  improving,  and  extend- 
ing  the   navigation  of  the  said  river,  from  Banister's 
mill  as  far  up  the  same  as  they  may  judge  it  practica- 
ble, so  as  to  have  a  sufficient  depth  and  width  of  water 
\.o  navigate  boats,  batteaus,  or  canoes,  capable  of  car- 
rying six  hogsheads  of  tobacco,  and  they  are  authoris- 
ed to  take  and  receive  subscriptions  for  that  purpose; 
If  any  person  shall  neglect  or  refuse  to  pay  the  money 
by  him  subscribed  for  the  purposes  of  this  act,  it  shall 
be  lawful  for  the  said  trustees  to   recover  the  same  by 
warrant  before  a  single  magistrate  where  the  subscrip-  , 

tion  shall  not  exceed  twenty  five  shillings,  and  where 
it  shall  exceed  that  sum,  by  motion  in  the  court  of  the 
county  where  the  person  resides,  provided  the  parly 
has  ten  days  previous  notice  of  such  motion.  The  said 
trustees  or  a  majority  of  them,  shall,  as  soon  as  may 
be,  proceed  to  view  the  said  river,  and  ascertain  as 
nearly  as  they  can,  the  highest  part  capable  of  naviga- 
tion, according  to  this  act;  and  have  power  to  con- 
tract and  agree  with  any  person  or  persons  for  clear- 
ing and  improving  the  navigation  of  the  said  river,  in 
such  manner  as  the  trustees  shall  judge  proper,  and  to 
remove  all  obstructions  which  in  any  wise  injure  tht 
said  navigation. 
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II.  And  he  it  further  enacted,  That  the  said  trustees, 
or  a  majority  of  them,  as  often  as  they  may  see  occa- 
sion, shall  nomiaate  and  appoint  one  or  more  of  their 
rii' ruber  to  be  receiver  or  receivers  of  all  monies  sub- 
scribed by  virtue  of  this  act;  and  the  person  or  persons 
so  appointed  shall,  in  the  court  of  the  county  where 
they  respectively  reside,  give  bond  with  sufficient  se- 
curity, in  a  reasonable  penalty,  payable  to  the  said 
tru'^tees  and  their  successors,  for  the  time  being;  with 
condition  that  he  or  they,  his  or  their  heirs,  executors, 
or  administrators,  at  all  times  when  required,  will  truly, 
and  faithfully  account  for  all  such  sums  of  money  as 
shall  come  to  the  hands  of  the  said  receiver  or  recei- 
vers, tot  tlie  pui  poses  o/ this  act.  ai)d  pa^  the  same  to 
surh  persifMt  or  persons  as  the  said  trustees  or  a  majo- 
rity of  them  shall  order  and  direct. 

ill.  And  whereas  it  may  be  found  necessary  in  some 
parts  of  the  said   river,  to  straighten  the  same,  by  cut- 
ling  away  the  hank   or  by  a  canal,   Be  it  therefore 
enacted,  That  it  shall  and  may  be  lawful   for  the  said 
trnstees,    or   a  majority   of  them,    to   agree   with   the 
owners  of  any  land  through  wiiich  the  said  canal  is  in- 
tended  to  pass,  for  the  purchase  thereof,  and  in  case 
of  dis;>grpemenf,  or  in  case  the  owner  thereof  shall  be 
a  feme  covert,  under  age,  non  compos,   or  out  of  the 
state,  the  like  proceedings  shall  be  had  .to   estimate 
the  value  thereof  by  a  jury,  as  are  directed  and  pre- 
scribed by  the  act  intituled  "An  art  for  opening  and 
extending  the  navigation  of  Potowmack  river,"    and 
such  valuation  shall  be  paid  by  the  said  trustees  to  the 
owirer  of  t!ie  said  land,  or  his  legal  representative,  and 
on  payment  thereof,  the  said  land  shall  thenceforth  be 
vested   in  the  said  trustees,  and  their  successors  in  fee, 
for  the  purposes  of  this  act.     The   said  trustees  and 
their  successors,  or  a  majority  of  them,  shall  have  pow- 
er  and  authority  to  agree  with  any  person  or  persons, 
to  cut  such  canals,  and  erect  such  locks,  and  to  per- 
form such  other  works,  as  they  may  think  necessary 
for  opening,  improving,  and  extending  the  navigation 
of  the  said  river,   and  out  of  the  money  arising  from 
the  stibscriptions,  and  tolls  hereafter  given  to  pay  for 
the  same,  and  to  repair  and  keep  in  order  the  said  ca- 
nals, locks,  and  other  works  necessary  thereto,  and  to 
defray  all  incidental  charges,  and  to  appoint  such  toll 
gatherers,  managers,  and  servants,  as  they  shall  judge 
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Requisite,  and  to  agree  for,  and  settle  their  respective 
wages,  or  allowances,  and  settle  and  pass  their  ac- 
counts, and  to  make  and  establish  such  rules  of  pro- 
ceeding, and  to  transact  all  the  other  business  and 
concerns  for  the  purpose  of  carr^'ing  this  act  into  exe- 
cution. 

IV.  And  he  it  further  enacted,  That  for,  and  in  con- 
sideration of  the  expence  the  subscribers  will  be  at,  not 
only  in  cutting  canals,  erecting  locks,  or  other  work 
and  labour  for  opening,  improving,  and  extending  the 
navigation  of  the  said  river,  but  in  maintaining  and 
keeping  the  same  in  repair,  the  said  canals  and  works 
with  all  their  profits,  shall  be,  and  the  same  are  hereby 
vested  in  the  said  trustees,  and  their  successors  forever, 
to,  and  for  the  use  of  the  subscribers  and  their  heirs, 
as  tenants  in  common,  to  be  apportioned  among  them, 
according  to  the  sums  by  them  respectively  subscribed 
and  paid,  and  the  same  shall  be  deemed  real  estate,  and  be 
forever  exemot  from  payment  of  any  tax,  imposition, 
or  assessment  whatsoever,  and  it  shall  and  may  be  law^ 
ful  for  the  said  trustees,  and  their  successors  at  all 
times'hereafter  to  demand  and  receive  at  such  place  or 
places  upon  the  said  river  as  theV  may  think  most  con- 
venient, for  all  commodities  transported  through  either 
of  them  respectively,  tolls  not  exceeding  those  imposed 
by  the  said  recited  art:  and  in  case  any  person  shall 
refuse  or  neglect  to  pay  the  tolls  at  the  time  of  offering  to 
pass  through  any  of  the  said  places,  and  previous  to  the 
vessels  passing  through  the  same,  be  collectors  of  tlie 
said  tolls,  may  lawfully  refuse  passage  lo  such  vessels, 
and  if  any  vessel  shall  pass  without  paying  the  said  toll,  , 

then  the  said  collectors  may  seize  such  vessel  wherever 
found,  and  sell  the  same  at  auction  for  ready  money, 
which,  so  far  as  is  necessary,  shall  be  applied  towards 
paying  the  said  tolls,  and  all  expences  of  seizure  and 
sale,  and  the  balance  if  any,  shall  be  paid  to  the  owner, 
and  the  person  having  the  direction  of  such  vessel, 
shall  be  liable  for  such  toll,  if  the  same  is  not  paid  by 
sale  of  such  vessel  as  aforesaid. 

V.  And  be  it  enacted,  That  it  shall  and  may  be  law- 
ful for  every  subscriber  to  transfer  his  interest  in  the 
said  canals,  or  works,  in  the  same  manner  and  under 
the  like  conditions  and  exceptions  as  are  pi-escribed  by 
the  said  recited  acts.  The  owners  of  mills  on  the  said 
river  above  Banister's  mill,  and  every  of  them,  shall 
Vol.  xti.  Y  3 
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within  eighteen  months  after  passing  this  act,  erect 
good  and  sufficient  locks  through  their  dams,  or  on 
canals  convenient  and  proper  around  them,  so  as  to 
procure  an  easy,  safe,  and  expeditious  passage  for 
loaded  cauoes,  boats,  and  batteaus,  both  up  and  down 
the  said  river,  through  or  around  each  and  every  of 
tiie  said  dams;  and  moreover  the  said  owners  of  nulls 
on  the  said  river,  shall  ktep  the  said  locks  in  good  and 
sufficient  repair,  a  id  cause  to  be  given  constant  at- 
tendance at  the  same,  by  some  person  or  persons 
whose  duty  it  shall  be,  to  work  and  manage  the  said 
locks  ai  all  lirnes  when  thereto  required  by  any  person 
for  the  purpose  of  passing  through  the  same  with  craft 
as  aforesaid,  without  delay,  giving  them  free  passage, 
and  on  failure  so  to  do,  the  offender  shall  forfeit  and 
pay  the  sum  of  five  pounds  for  every  time  such  failure 
shall  happen,  and  be  moreover  liable  to  the  party 
grieved  for  damages,  which  said  penalty  may  be  re- 
covered in  the  court  of  the  county  where  the  offender 
resides,  by  motion  on  ten  days  previous  notice,  by  any 
person  who  will  inform  or  sue  for  the  same. 

VJ.  ^^nf/ 6e  i7  enrtc^ef/,  That  if  any  owner  or  owners 
of  mills  on  the  said  river  shall  refuse  or  fail  to  build 
such  good  and  sufficient  locks,  for  passing  through,  or 
around  his  or  their  mill-dam,  or  mill  dams  as  afore- 
said, lor  the  purposes  of  this  act,  within  eighteen  months 
as  aforesaid,  then  and  in  that  case,  the  mill-dam  or 
mill-dams,  not  having  such  locks,  are  hereby  declared 
to  be  nuisances,  and  shall  and  may  be  abated,  and 
thrown  down,  and  destroyed.  And  the  trustees  afore- 
said, or  a  majority  of  them,  are  hereby  empowered 
and  directed  to  cause  the  said  dams  to  be  cleared  away, 
and  to  present  an  account  of  the  reasonable  expence 
thereof,  to  the  owners  of  the^ame,  which  expences  he 
or  they  shall  pa}^  or  on  failure  the  amount  thereof 
may  be  recovered  against  him  or  them  by  the  said 
trustees,  on  motion  to  the  court  of  the  county,  giving 
him  or  them  ten  days  previous  notice  thereof. 
ar  VII.  Jimlbe  it  further  enacted.  That  if  any  land- 
liolder  on  ihe  said  river,  shall  suffer  any  tree  to  be  fell- 
ed front  his  land  into  the  same,  and  therein  to  remain 
the  space  of  twenty  four  hours,  at  any  time  after  the 
navigation  of  the  same  hath  become  practicable,  every 
such  landholder  shall  forfeit  and  pay  the  sum  of  forty 
shillings  to  any  person  who  will  inform  or  sue  for  the 
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'same  in  any  court  of  record.  The  said  triu^tees,  and 
their  successors,  are  hereby  declared  to  be  incorpora- 
ted, by  the  name  of  the  Appamattox  trustees,  and  may 
sue  and  be  sued  as  such.  In  case  of  vacancy  by  death, 
refusal  to  act,  resignation,  or  other  legal  di.-ability,  of 
any  one  or  more  of  the  said  trustees,  it  shall  be  lawful 
for  the  remaining  trustees  or  a  majority  of  them,  to 
elect  others  in  their  stead.  Frovided  nevertheless.  That 
the  said  trustees  shall  be  compelled  to  begin  this  work 
as  near  to  Banister's  mill  as  circum  tances  will  admit. 
So  much  of  all  and  every  act,  and  acts,  as  comes  with- 
in the  meaning-  of  this  act,  is  hereby  repealed. 


CHAP.  LIV. 

An  act  to  establish  a  town  in  the  coun- 
ty  of  Hampshire- 

[Passed  December  5th,  1787  ] 

I.  i^B  it  enacted  by  the   General  jlssemhjy,  That 

one  hundred  and  thirty  nine  acres  of  land,  in  the  coun-  Town  of 
ty  of  Hampshire,  the  property  of  John  Sellers,  and  laid  Ham^Iwre'" 
off  by  him  into  in  and  out  lots,  with  convenient  streets,  established. 
shall  be  and  the  same  is  hereby  established  a  town  by 
the  name  of  Frankford,  and  that  John  Mitchell,  An- 
drew Cawper,  Ralph  Humphries,  John  Williams,  sen. 
James  Clark,  Richard  Stafford,  Hezekiah  VVhiteman, 
and  Jacob  Brookhart,  gentlemen,  be  trustees  thereof, 
who,  or  the  major  part  of  them,  shall  have  power,  from 
time  to  time,  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  said  lots,  and  to  establish 
such  rules  and  regulations  for  the  regular  building  of 
houses  thereon,  as  to  them  shall  seem  best,  f  n  case  of 
the  death,  resignation,  removal  out  of  the  county,  or 
other  legal  disability  of  any  one  or  more  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
3upply  such  vacancy,  and  the  person  so  chosen,  shall 
have  the  same  power  as  if  they  had  been  particularly 
named  in  this  act. 

II.  And  he  it  further  enacted,  That  so  many  of  the 
lots  in  the  said  town  as  are  not  sold  by  the  said  John 
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Sellers,  are  hereby  vested  in  the  said  trustees,  and  they, 
or  a  majority  of  them,  shall  within  six  months  after 
the  passing  ofthis  act,  sell  the  said  lots  at  public  auction, 
having  previously  adveriised  the  time  and  place  of  such 
sale  at  the  courthouse  of  the  said  county,  on  three  suc- 
cessive court  days,  and  convey  the  same  to  the  purcha- 
ser in  fee,  subject  to  the  condition  of  building  a  house 
on  each,  sixteen  feet  square,  wiih  a  brick  or  stone  chim- 
ney, to  be  finished  fit  lor.  habitation  within  three  years 
from  the  day  of  sale,  and  pay  the  money  arising  from 
such  sale  to  the  said  John  Sellers,  or  his  legal  repre- 
sentatives. So  soon  as  the  parchasers  of  the  said  lots 
shall  have  built  thereon  according  to  their  respective 
deeds  of  conveyance,  they  shall  then  be  entitled  to,  and 
have  and  enjoy  all  the  rights,  privileges,  and  immuni- 
ties, which  the  freeholders  and  inhabitants  of  other 
towns  in  this  state  not  incorporated,  hold  and  enjoy. 
'I  If  the  purchaser  of  any  lot  sold  by   the  said  trustees 

shall  fail  to  build  thereon  within  the  time  before  limi- 
ted, it  shall  be  lawful  for  the  said  trustees,  or  a  majori- 
ty of  them,  to  enter  into  such  lot,  and  sell  the  same 
again,  and  apply  the  money  for  the  benefit  of  the  inha- 
bitants pf  the  said  town. 


CHAP.  LV. 

N  Aji  actjhr  adding  part  of  the  comity 
of  Brunswick^  to  the  county  of 
Greensmlle. 

[Passed  November  6,  1787.] 

Part  of  ^'  ^^  *^  enacted  by  the  General  jJ ssemhly,  Th^t  all 

Brunswick       that  part  of  the  county  of  Brunswick,  lying  to  theeast- 

couity  added  ward  of  a  line  to  begin  on  the  Carolina-line,  six  miles 

to  Greens-       above  the   termination   of  the  boundary  between  the 

said  county  and  Greensville,  and  running  from  thence 

a  direct  course  to  where  the  line  between  the  said 

counties  crosses  the  river  Meherrin,  be  added  to,  and 

made  a  part  of  the  said  county  of  Greensville.     It  shall 

be  lawful  for  the  sheriff  or  collector  of  the  said  county 
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of  Brunswick,  to  collect  and  make  distress  for  any 
public  dues,  or  officers  fees,  which  shall  remain  unpaid 
by  the  inhabitants  thereof,  at  the  time  of  passing  this 
act,  and  shall  be  accountable  for  the  same  in  iikeman<- 
mer  as  if  this  act  had  not  been  made. 


CHAP.  LVI. 


in  act  for  adding  part  of  the  connty 
of  Hardy  ^  to  the  county  of  Hamp- 
shire. 

[Passed  December  4,  1787.] 

I.  BJE  it  enacted  by  the  General  Assembly,  '^'hat  „    , 

all  that  part  of  the  county  of  Hardy  lying  north  ot  w  conntv  added 
line  til  be  run  from  the  mouth  of  Stoney  river,  to   the  to  Hamp* 
High  Knob,  shall  be,  and  the  same  is  hereby  added  to,  shire, 
and  made  part  of  the  count}' of  Hampshire.     Provided 
always,   that  nothing   herein  contained,  shall  be  con- 
strued to  hinder  the  sheriff,  or  collector,  of  the  said 
county  of  Hardy,  from  collecting  and  making  distress 
ibr  any  dues,  or  officers  fees,  remaining  unpaid  by  the 
inhabitants  ot   that  part  of  the  said  county  added  to 
Hampshire,  but  he  shall   collect  and  account  for  the 
§anie  in  like  manner,  as  if  this  act  had  not  been  made. 


CHAP.  LVII. 

An  act  to  amend  the  act  intituled  4n 
act  for  establishing  a  town  on  the 
lands  of  James  Wilkinson  in  Fay» 
ette  county,  and  a  Jerry  across  Ken- 
tucky river. 

[Passed  November  27:  1787  ]  Further  time 

aHowed  f  jr 
I.  WHEREAS  by  an  act  of  the  last  session  of  as-  selling  lots  in 
■iCmbly  intituled   "An  act  for  establishing  a  town  on  Frlnkfo^rt  ' 
«he  lands  of  James  Wilkinson  in  Fayette  county,  and  Kentucky!  *" 
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ii  lerry  across;  Kentucky  river,"  the  trustees  of  the  said 
tr>\vii  were  direclpd  to  sell  the  lots  within  sis  mouths 
after  liie  passing  ot  titc  saiil  act,  and  it  i>  represented 
ta  the  present  as-^embly  (hat  llic  lime  elapsed  before 
the  trustees  couki  proceed  to  the  sale  of  any  of  the  said 
lots,  for  remedy  whereof,  Be  it  enacted,  that  the  furtlier 
time  of  three  years  from  and  after  the  passing  of  this 
act.  shall  be  allowed  the  said  trustees  to  sell  the  lots  in 
the  said  town,  any  law  to  the  contrary  notwithstand- 
ing. 


CHAP.  LVIIL 

An  act  concerning  the  personal  es- 
tate of  Nicholas  Gentry^  deceas- 
ed. 

[Passed  December  13,  1787  ] 

L  WHEREAS  Nicholas   Gentry,  hath   lately  be- 
come felo-de-se,  whereby  his  goods  and  chattels  are 
subject  to  escheat  and  forfeiture,  and  application  hath 
tate'^of"N'ichl  ^^^"  made  to  this  assembly,  to  vest  the  same  in  his  wi- 
olas  Gentry,  a  dow  and  children,  which  it  is  judged  expedient  to  do, 
felo  de  se       under  certain  conditions. 

vested  mhis  jj^  ^^  j^  therefore  enacted,  That  the  person  obtaining 
children.  administration  on  the  estate  of  the  said  Nicholas  Gentry, 
deceased,  shall  hold  his  goods  and  chattels  subject  in 
the  first  place,  to  the  payment  of  hisjust  debts,  and  the 
residue  thereof  to  the  use,  and  for  the  benefit  of  the  wi- 
dow of  the  said  Nicholas  Gentry,  and  his  children 
.  equally. 


CHAP.  LIX. 

An  act  to  establish  a  town  at  the  court 
house  in  the  county  of  Ohio. 

Town  of 

AVsst  Liberty  [Passed  .Vovember  29,  1787.] 

house  Vstab-      '•  ^^  *^  C'nacte.d  by  the  General  AssemMy,  That  sixty 
lished!  acres  of  land  the  property  of  Reubin  Foreman,  anrf 
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Providence  Mounts,  already  laid  oiF  into  lots,  and 
streets,  around  the  courthouse  in  the  county  of  Ohio, 
shall  be,  and  the  same  are  liereby  established  a  town  by 
the  name  of  West  Liberty,  and  that  Moses  Chaplaine, 
Zachariah  Sprigg,  George  M'Cullock,  Charles  Wills, 
Van  Swearingan,  James  Mitchell,  and  Benjamiu 
Briggs,  gentlemen,  be  trustees  thereof,  who,  or  a  ma- 
jority of  then!,  shall  have  power  and  authority,  from 
lime  to  time,  to  settle  and  determine  all  disputes  con- 
cerning the  bounds  of  the  said  lots,  and  to  establish 
such  rules  and  regulations  for  the  building  of  houses 
thereon,  as  to  them  shall  seem  most  convenient.  And 
in  case  of  the  death,  removal  cut  of  the  county,  or  other 
legal  disability,  of  any  one,  or  more  of  the  said  trus- 
tees, it  shall  be  lawful  for  the  remaining  trustees  to 
supply  the  vacancy,  and  the  persons  so  chosen  shall 
be  vested  with  the  same  powers  as  if  they  had  been 
named  in  this  act. 

II.  And  be  it  further  enacted,  That  the  lots  in  the 
said  town  remaining  unsold  by  the  said  Reuben  Fore- 
man, and  Providence  Mounts,  are  hereby  vested  in 
the  said  trustees,  and  they,  or  a  majority  of  them  shall, 
within  six  months  after  the  passing  of  this  act,  sell  the 
same  at  public  auction,  having  previously  advertised 
the  time  and  place  of  such  sale,  at  the  door  of  the 
courthouse  of  the  said  county  of  Ohio,  on  two  succes- 
sive court  days,  and  convey  the  lots  to  the  purchasers 
in  fee,  subject  to  the  condition  of  building  a  house  on 
each,  eighteen  feet  square,  with  a  brick  or  stone  chim- 
ney, to  be  finished  Avithin  three  years  from  the  day  of 
sale,  and  pay  the  money  arising  from  such  sale  to  the 
said  Foreman  and  Mounts,  or  their  representatives.— 
If  the  purchaser  of  any  lot  in  the  said  town,  shall  fail  to 
build  thereon,  within  the  time  before  limited,  the  said 
trustees  or  a  major  part  of  them,  may  thereupon  enter 
into  such  lot,  and  sell  the  same  again,  and  apply  the 
money  for  the  benefit  of  the  inhabitants  of  the  said 
town. 
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CHAP.  LX. 

Ah  act  appointing  trustees  for  the 
town  ot  Leesburg  in  the  county  of 
Loudon 

[Passed  November  20,  1787  } 

_,  f     ^*  ^^  *^  enacted  by  the  General  Assembly,  That 

Leesburg  ap.  "^"ho  Hough,  Israel  Thompson,  James  M'ilheny, 
pointed.  Joshua  Daniel,  John  Littlejoho,  Patrick  Cavan,  and 
Samuel  Murray,  gentlemen,  are  hereby  constituted 
trustees  of  the  town  of  Leesburg,  in  the  county  of 
Loudon,  and  they,  or  a  majority  of  them,  are  empow* 
ered  to  settle  and  determine  all  disputes  eoncerning  the 
bounds  of  the  lots  in  the  said  town,  and  to  establish 
such  rules  and  orders,  for  the  regular  building  of 
houses  thereon,  as  they  may  judge  most  proper.  In 
ease  of  the  death,  removal  out  of  the  county,  or  other 
legal  disability,  of  any  of  the  said  trustees,  the  va- 
cancy thereby  occasioned,  shall  be  supplied  by  the 
remaining  trustees,  and  the  person  or  persons  so  elected^, 
be  vested  with  the  same  powers  as  any  one  in  this  act 
particularly  named. 


CHAP.  LXI. 

An  act  to  enlarge  the  town  of  Staun- 
ton in  the  county  of  4ugusta. 

[Passed  November  6,  1787.] 

I.  BB  it  enacted  by  the  General  Assembly,  Tliat 
twenty  five   acres  of  land  the   property. of  Alexander 
Staunton  "en-  S'*  Clair,  gentleman,  laid  off  into  lots  and  streets,  ad- 
larged-  joining  the  town  of  Staunton,  shall  be,  and  the  same 

are  hereby  added  to,  and  made  part  of  the  said  town. 


Town  of 
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CHAP.  LXII. 

An  act  to  vest  the  right  of  this  com' 
monwealth  to  a  lot  of  land  in  the 
town  of  Staunton^  in  Thomas  Po^ 
age  and  his  heirs. 

[Passed  December  20,  1787.] 

I.  WHEREAS  it  hath  been  represented  to  the  pre- 
sent generai  assembly  that  a  certain  John  Harmon,  ^'^^^*®*^*°"'* 

1         J     r-«7Mi-         13  I  •        •     .1  ino.i  wealth  to 

purchased  of  William  ceverly,  esquire,  in  the  year  one  a  lot  oiland 

thousand  seven  hundred  and  fifty  four,  a  lot  of  land  in  in  Staunton 

the  town  of  Staunton,  distinguished  by  the  number  six,  "f^J^^^^  '" 

and  that  the  said  John  Harmon,  having  soon  alter  left  acre. 

the  country,  a  certain  Robert  Broiton,  who  was  his 

security  for  the   payment  of  the  purchase  money,  was 

compelled  to  pay  the  same,  and  to  indemnify  himself 

took  possession  of  the  said  lot,  and  has  since  conveyed 

the  same   for   a   valuable  consideration  to   Thomas 

Poage. 

II.  And  whereas  it  liatli  been  suggested  that  the  said 
lot  of  land  has  become  escheatable  to  the  common- 
wealth, and  it  is  just  and  right  that  the  same  should  be 
vested  in  the  said  Thomas  Poage.  Be  it  therefore 
enacted  by  the  General  Assembly,  That  all  the  right, 
title,  and  interest  of  this  commonwealth,  in  and  to  the 
said  lot  of  land  in  the  town  of  Staunton,  distinguished 
by  the  number,  six,  shall  be,  and  the  same  is  hereby 
vested  in  the  said  Thomas  Poage,  and  his  heirs  forever. 
Saving  to  all  persons,  bodies  politic  and  corporate, 
other  than  this  commonwealth,  their  rights,  legal,  and 
equitable,  in  and  to  the  said  lot  of  land. 


CHAP.  LXIIL 

An  act  to  establish  a  town  in  the  coun- 
ty of  Mercer: 

[I'assed  December  the  4lh.  1787  ]  viliriSrl 

I.  WHEREAS  Walker  Daniel,  in  his  life-time,' laid  ,'1^^  J^"""'y 

T.  ~  .  /-I'li-i  Kentucky  es» 

on  part  ot  seventy  six  acres  ot  his  land,  m  the  county  tablished. 
Vob.  XII.  A  4 
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of  Mercer,  into  lots  and  streets,  and  sold  and  conveyed? 
ilsem  to  the  purchasers;  and  Robert  Daniel  his  brother, 
to  whom  his  lauds  descended,  hath  since  the  death  of 
the  said  Waliier  Daniel,  laid  off  the  residue  of  the  said 
seventy  six  acres  into  lots,  and  sold  and  conveyed  them 
to  the  purchasers;  and  did  moreover  convey  the  springs 
within  the  said  town,  to  certain  persons  and  their  suc- 
cessors, in  trust,  lor  the  use  ofthose  persons  who  should 
reside  on  the  said  lots,  and  also  conveyed  a  square  of 
ground  to  other  persons,  in  trust,  for  the  special  pur- 
pose of  erecting  thereon  the  public  buildings  of  the 
district.  And  application  being  made  to  the  present 
general  assembly,  to  establish  the  lots  and  streets  so 
laid  off",  into  a  town,  and  confirm  the  said  two  deeds  of 
conveyance.  * 

II.  Beit  therefore  enacted,  That  the  lots  and  streets 
so  as  aforesaid  laid  off,  shall  be,  and  they  are  hereby 
established  a  town,  by  the  name  of  Danville,  and  that 
John  Jouit,  William  M'Dowell,  Harry  Innes,  Christo- 
pher Greenup,  Samuel  M'Dowell,  sen.  Abraham  Ir- 
vui.  sen.  George  Muter,  and  William  Kennedy,  gentle- 
men, be  trustees  thereof,  who,  or  the  major  part  of 
them,  shall  have  power  from  time  to  time,  to  settle  and 
determine  all  disputes  concerning  the  bounds  of  the 
said  lots,  and  to  establish  such  rules  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  seem  best. 
In  case  of  the  death,  removal  out  of  the  county,  or 
other  legal  disability  of  any  one  or  more  of  the  said 
trustees,  it  shallbe  lawful  for  the  remaining  trustees  to 
supply  such  vacancy;  and  the  persons  so  chosen  shall 
have  the  same  power  and  authority  as  any  one  particu- 
larly appointed  by  this  act.  So  soon  as  the  purcha- 
sers of  lots  in  the  said  town  shall  have  respectively 
built  thereon  a  house  sixteen  feet  square,  with  a  brick 
or  stone  chimney,  they  shall  be  entitled  to,  and  have 
and  enjoy  all  the  rights,  privileges,  and  immunities, 
which  the  freeholders  and  inhabitants  of  other  towns 
not  incorporated,  hold  and  enjoy. 

III.  Jim}  be  it  further  enacted,  That  the  deeds  con- 
veying the  springs  and  square  of  ground  within  the 
said  town  as  aforesaid,  shall  be,  and  they  are  hereby 
declared  to  be  good  and  valid,  for  the  uses  and  pur- 
poses therein  expressed. 
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CHAP.  LXIV. 

An  act  to  explain  and  amend  the  act 
For  establishing  the  town  ofBoone^s 
Borough  in  the  county  of  Ken- 
tuckey.    " 

[Paised  December  29,  1787.] 

I.  WHEREAS  it  hath  been  represented  to  this  pre- 

ient  general  assembly  tiiat  the   trustees  formerly  ap-  ;*ctestablish- 
pointed  for  the  town  or  l5oone<  borough  in  the  county  Boones'bo- 
of  Madison,  formerlv  Kenfcckey.  have  refused  to  act,  rough,  in 
Be  it  therefore  enacted,  that  Thoiiias  Kennedy,  Aaron  Kentuckey, 
Lewis,  Robert  Rhodes,  Green  Clay,  Archibald  Woods, 
Benjamin  Bedford,  John  Sappington,  William  Irvine, 
David  Crews,  and  Higjrersnn  Grubbs,  gentlemen,  sliall 
be,  and  they  are  hereby  appointed  trustees  of  the  said 
town  of  Boones'borough,  in  the  room  of  those  hereto- 
fore appointed. 

II.  And  whereas  doubts  have  arisen  concerning  the 
quantity  of  land  vested  in  the  trustees  of  the  town  afore- 
said, Be  it  enacted  that  six  hundred  and  forty  acres  of 
land,  shall  be,  and  the  same  are  hereby  vested  in  the 
trustees  aforesaid,  and  their  successors:  seventy  acres 
of  which  for  the  purpose  of  lots,  and  streets,  and  the 
remainder  for  a  common,  to  be  laid  off,  and  appropria- 
ted in  the  sa?ne  manner,  and  subject  to  the  like  orders 
and  regulations  that  the  act  directs,  establishing  the 
town  of  Boones'borough. 


CHAP.  LXV. 

An  act  to  establish  a  town  on  the  land 
of  Cuthbert  Bullitt^  in  the  county 
oj  Prince  William. 

[Passed  November  6,  1787.] 

I.  B^it  enacted  by  the  General  Assembly,  That  thir-  Newport,  ia 
ly  acres  of  land  lying  at  the  mouth  of  Quantico  j^am'^egt^^'.'" 
i^reek,  and  on  Potownaack  river  in  the  county  of  Prince  lished. 


Town  of 
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^l&am,  the  property  of  Caibbert  Ballut.  so  sooa  a» 
be  skftB  la  V  «€  ibe  sM»e  iato  A«l&  af  haM  m  *cre  caA 
■  kh  1 1—  I  >  Ml  1  rfr rrr.  beesoMKhedalovni.  and  called 
Mi  kM««  by  Ok  mamc  of  Newpav^  tbat  TIk^w^ 
Hill  bail    Akxaader  HeMktse«,  WiUsan  Gra>«Q» 
'Rwas  MoaigariT,  Wilgaa  Tc^bs,  B«jt  HamsMb 
Jesse  £««a.J«hB  JjI'MiUiai^  aai  L«d«^  Lee,  gem- 
tfeaaea  sre  iKtchy  ifipBiMnd  trvaees  ca  the  sMd  Uomm, 
mkM,  •raaa^arityaf  iImb,  shall,  fras  tiaK  to  tiaw, 
■LuIl  imJ  iliiiiiMMr  iB  li  |iairr  nanai^^  itTlinTiiitr 
WcIk  lots.  9md  Inve  power  ia  rjtahSJi  sacil  rales  and 
orders,  for  dK  regatiar  baiUbig  of  bowcs  tberecv,  as  to 
theai  sinU  sees  best,  aad  aoEtoawvaieot.     iDcas^-of 
dK  de«^  reaovad  oat  of  sbe  coataiy,  or  other  ic^ 
Jl-riigkj.  of  aaj  oae,  or  save  of  the  said  trwtees,  it 
doll  be  farvM^M-   the  nmaimim^  trvsaees,  to  elect 
^^^ffegM»bMrsaBaA,arbosbdibc^!saEdarkhibe  saaw 
paau  a»ii  aadnritj,  as  aay  oae  m  ^hk  art  paiocalar- 
ly  appoiBRd. 

IL  Jmd  be  k  fvdta-  laflrtf,  Tbat  so  sooo  as  tbe 
BBTcbasers  at  la^  hi  Ae  said  tovn  sball  ba\e  buUt 
ibrrroa  a  dwdfiag  boase  tv^tty  bji  sisteea  teeL  vitb  a 
brick  ar  saaae  ckaaaey,  sach  pairhasers  shaii  be  cati- 
lled  10^  aad  bacc  a^  aaioy,  aUibe  rights,  iMwHegcs, 


CHAP.  LXVJ 

An  act  to  amend  the  act  for  appoint^ 
ins  trustee!  to  regulate  the  mo  kins 
of  siojjes  for  the  passage  ojjish  in 
the  miU^ams  within  the  county  of 
Bedford. 


ksx  «;ip«ai.      L  WBERHiS  by  a  dmaaa  of  the  coaaly  ofBed- 
cbeaaBiBKaf*eartiBiitaled**Aa  act  Car 


the  anBge  of  fafa,  ia  *e  BiO  da9^ 


laregrfate  Aeanhiagofdopesfar 
ia  *e  aiO  daas.  aithia  the  coaa- 
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ly  of  Bedford,"  the  saoif  cannot  be  carried  ioto  efi&ct  Pygcaf 
in  the  cooDly  of  Carephei!:  For  remedy    wrrereoi,  vl  meMoiA 

U.   fie  iV  er.  3  :.'>  i  6  -  r  -.^  z'a^ral  atambiy.  Tbat  Kkb-  ^-r^f^^,^  ^^ 
ard  Stith,  Ta  .     .-  M  -  jre,  >ea.  Cbarte*  Cobbs,  Tbo- ew»Q  rf 
mai  Jones  Jan.    J^na  Mom>.  Tbt>maa  Marshall,  aad  C»^*<B. 
Piaminer  Touriton,  geatiemeiL,  jfaaii  bt,  aud  tuev  arc 
hereby  con>tifJted  irasiees,  and  ibe\.  or  a  rcajtjrit\  of 
tbem,  are  aaihonzed  and  eu. powered  to  carr^  ti*e  said 
act  into  execution  trithin  the  said  county  ol  i^zmipbtSL, 
in  as  fui!  and  ample  a  maimer  as  the  tr«tst£es  iraMfti  in 
the  said  act  coald  or  migiit  do  in  Uk  said  etmmty  of 
Bedford. 


CHAP.  LXVII. 

-:Jn  act  for  eslahlishing  n  tmcn  on  the 
lands  of  Ltcin  Poictli^  in  the  conn- 
ty  oj'  Loudon. 

rPissed  N  -Tember  2,  ITST  j 

l.  BE  it  enacted  by  the  General  JtsemUy,  That 
ns'ty  acres  of  land  lyinc  in  the  coaQt>  of  Ljcmdum,  Ae  t 
property  of  Levin  Pirwell,  50  soon  as  be  shall  lay  «tf  «^**^T-^ 
the  same  into  lots  of  half  an  acre  each,  with  coaremest  ^ 
streets,  be  esiablishH  a  town  by  the  name  of  Middle-  ^ 
buftr:   and   Francis  Peyton,  William  Broi»aeigh.  V\  il- 
liam   Heale,    John   Pe\ion    Harrison.   Barr   Powell, 
Josias  Claphaoi,  and  Richard  Bland  Lee,  geotleneB, 
are  hereby  appointed    ira>tee»  thereof,  who,  or  a  ma- 
jority of  thern.  are  authorized  to  make  $ach  rales  aad 
orders  for  the  regular  baiidine  therelo,  as  to  dbeai  AaSk 
seem  be?t.  aiid  moi^t  conveflieoL     The  «aid  trostees,  or 
a  majority  of  them,  shall  have  power  firoa  ome  to  tOKt 
to    settle  and   determine  all  disputes  coDGeraia^  fhe 
bounds  of  the  lots,  and  in  case  of  iiie  death,  resigaaboB, 
or  rpraoval  out  of  the  countv,  of  any  one  or  more  of  the 
said  trustees,  it  shall  be  lawful  for  the  remaining  tres- 
tees  to  elect  others  in  their  stead,  who  shall  be  rested 
to  all  intents  and  purposes  with  tbesaaie  power,  asaor 
•iher  ia  this  act  paiticalariy  ap^joiaied. 
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IJ.  And  be  it  further  enacted^  That  as  soon  as  the 
purchasers  or  owners  of  lots  withlo  the  said  town,  shall 
have  built  thereon  a  dwelling  house  sixteen  feet  square, 
with  a  brick  or  stone  chimney,  they  shall  respectively 
be  entitled  to,  and  have  and  enjoy  all  the  rights,  privi- 
leges, and  immunities,  which  the  freeholders  and  inha- 
bitants of  other  towns  in  this  state,  not  incorporated, 
hold  and  enjoy. 


CHAP.  LXVIII. 

An  act  altering  the  court-day  of  the 
county  of  Charlies  city. 

[Passed  December  4,  1787.] 

Court  day  of       !•  BE  it  enacted  by  the  General  Assembly,  That 
Charles  City    from  and  after  the  first  day  of  February  next,  a  court 
^^^^^  *'*"*  for  the  county  of  Charles  city,  shall   be  held  on  the 
third  Thursday  in  every  month,  any  law  to  the  contra- 
ry notwithstanding. 


CHAP.  LXIX. 

An  act  for  altering  the  court-day  of 
the  county  of  Halifax* 

[Passed  November  20, 1787.] 

Court  day  of       ^'  -^^  *^  enacted  by  the   General  Assembly,  That 
Halifex  coun.  from  and  after  the  first  day  of  February  next,  a  court 
ty  altered.       for  the  county  of  Halifax,  shall  be  held  on  the  fourth 
Monday  in  every  month,  any  law  to  the  contrary  there- 
of notwithstanding. 
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CHAP.    LXX. 

i?i  act  to  establish  a  toicn  on  the  lands 
of  David  Gerrard^  in  the  county 
of  Berkeley. 

[Passed  Nov^ember  22,  \7B7.] 

I.  WHEREAS  It  hath  been  represented  to  tiie  pre- 
sent general  assembly,  that  David  Gerrard  hath  laidoffl'ownofMid" 
one  hundred  lots  with  convenient  streets  in  the  county  d*^*^^"  "* 
of  Berkeley,  and  hath  made  application  that  the  same  countvestab- 
may  be  established  a  town.  Be  it  therefore  enacted,  lished. 
That  the  said  one  hundred  lots  and  streets  so  laid  off 
by  the  said  David  Gerrard,  shall  be  established  a  town 
by  the  name  of  Middletown;  that  William  Hanskaw, 
James  Harr,  John  Gray,  Gilbert  M'Kown,  and  Robert 
Allen,  gentlemen,  are  hereby  constituted  trustees  there- 
of, and  they,  or  the  major,  part  of  them,  are  authorized 
to  make  such  rules  and  orders  for  the  regular  building 
therein,  as  to  them  shall  seem  best  and  most  conveni- 
ent, and  have  full  power  to  settle  and  determine  from 
time  to  time,  all  disputes  concerning  the  bounds  of  the 
said  lots.  In  case  of  the  death,  resignation,  or  remo- 
val out  of  the  county  of  any  one  or  more  of  the  said 
trustees,  such  vacancy  shall  be  supplied  by  the  remain- 
ing trustees,  and  the  person  or  persons  so  chosen  shall 
be  vested  vviih  the  same  power  and  authority  as  any 
one  in  this  act  particularly  named. 

II.  And  he  it  further  enacted,  That-  so  soon  as  the 
purchasers  or  owners  of  lots  in  the  said  town  shall  have 
built  thereon  a  dwelling  house  sixteen  feet  square, 
with  a  brick  or  stone  chimney,  such  purchasers  or 
owners  shall  be  enlided  to,  and  have  aud  enjoy  all  the 
rights,  privileges  and  immunities,  whieh  the  freeholders 
and  inhabitants  of  other  towns  in  this  state  not  incor- 
porated hold  and  enjoy. 
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CHAP,  LXXI. 


A71  act  to  establish  a  town  on  the 
lands  of  Ignatius  Mitchell^  in  the 
county  of  Bourbon. 


rPabsed  November  20,  1787] 


1.  BfJ  it  enacted,  hy  the  General  Assembly,  That 
Town  of  eighty  arres  of  laud  at  the  mouth  of  Lawrence's  creek, 
iiiiJourb  >n  '  ""  ^'^^  river  Ohio,  the  property  of  Ignatius  Mitchell, 
couiit>,  Ken-  shall  be,  and  the  same  are  hereby  vested  in  John  Grant, 
tuckey,  es  Cljarles  Smith,  jnn.  Thomas  Warren,  Miles  Wither? 
labl.sbed.  Conway,  HenryLee,  John  Machir,  and  Robert  Ran- 
kin, sTPntlemen,  trustees  to  be  by  them,  or  any  four  of 
them,  laid  out  into  lots  of  half  an  acre  each,  with  con- 
venient streets,  and  shall  be  establi>}.fc!  fi,ioTir  by  the 
name  of  Charlesiown.  So  soon  as  the  said  eighty  acres 
of  land  shall  be  laid  off  into  lots  and  streets,  the  said 
trustees  or  the  triajor  part  of  them,  shall  proceed  to  sell 
the  lots  at  public  auction  for  the  best  price  that  can  be 
had,  the  time  and  place  of  wlich  salt  shall  be  previ- 
ously advertised  for  two  months,  at  the  door  of  the 
courthouse  of  the  county  of  Bourbon.  The  purcha- 
sers of  the  said  lots  respectively,  shall  bold  the  same, 
subject  to  the  condition  of  building  on  each,  a  dwel- 
ling house  sixteen  feet  square  at  the  least,  with  a  brick 
or  stone  chimney,  to  be  finished  fit  for  habitation,  with- 
in three  years  from  the  day  of  sale.  The  said  trustees 
or  the  major  part  of  them,  shall  convey  the  said  lots  to 
the  purchasers  in  fee,  subject  to  the  condition  afore- 
said, and  shall  pay  the  money  arising  from  the  sale 
thereof,  to  the  said  Ignatius  Mitchell,  or  his  legal  re- 
presentatives. The  said  trustees,  or  a  majority  of  themj 
shall  have  power  from  time  to  time,  to  settle  and  de- 
termine all  disputes  concerning  the  bounds  of  the  said 
lots,  and  to  make  such  regulations  for  the  regular 
building  of  houses  thereon,  as  to  them  shall  seem  most 
proper.  In  case  of  the  death,  removal  out  of  the  coun- 
ty, or  other  disability  of  any  of  the  said  trustees,  it  shall 
be  lawful  for  the  others  to  supply  such  vacancy;  and 
the  persons  so  chosen  sliall  have  the  same  powers  as  if 
they  had  been  named  in  this  act.  The  purchasers  of 
the  lots  when  they  shall  have  built  upon  them  accord-  ' 
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Sng  to  the  conditions  of  their  deeds,  shall  have  the  same 
rights,  privileges,  and  immunities,  that  the  inhabi- 
tants of  the  other  towns  not  incorporated  hohi  and 
injoy.  If  the  purchaser  of  any  lot  shall  fail  to 
build  thereon  accordnig  to  the  condition  of  his  deed, 
the  said  trustees  or  a  major  part  of  them,  may  thereupon 
enter  into  such  lot,  and  sell  the  same  again,  and  apply 
the  money  arising  therefrom,  in  any  manner  for  the  be- 
nefit of  the  said  town. 


CHAP.   LXXIl. 

A?i  act  to  amend  the  charter  of  the 
borough  of  Noijolk, 

[Passed  December  7,  1787.] 

I.  WHEREAS    the    mode    of  electing  common- 
councilmen  for  the  borons  li  of  Norfolk,  as  fixed  by  the  p"''"''^'*  of 
cbarfer.  is  |tiocen  iinrolitic,  and  iinronstitntional.   t>e  Nt.HoJk  a. 
it  therefore  enacted  by  the  general  assembly,  tliat  on  the  mended-. 
twenty  fourth  dny  of  Jtme  next,  or  if  that  shall  happen 
on  a  Sundiiy,  then  the  day  following,  all  and  every  of 
the  cornmon-councilmen  of  the  said   boroujrh  of  Nor- 
folk, shall  be  displaced,  and  that  on  tht  same  day,   the 
freeholders  and  inhabitants  within  the  said   b<M<)ugh, 
qualified  by  law  to  vote  tor  a  delegate  to  reprpsent  the 
said    borough,  and  also  on   the  same  day,  of  the  said 
month,  in  every  third  year  thereafter,  shall  meet  at  the 
place  where  the  court  of  the  said  borough  hath   been, 
or  sh.dl  be  usually  held,  and  then  and  there  elect  sixteen 
fit  and  able  men,  being  freeholders  and  inhabitants  of 
the   >aid    borough,    to  serve    as  common-councilmen 
within  the  same  for  three  years;  of  which  election,  ten 
day«  previous  notice  shall  be  given  by  the  mayor,  re- 
corder,  or  senior  alderman,  for  the  time  being,  who 
shall  preside  at,  and  be  the  judge  of  the  qualifications 
of  the  voters   at  such   elections,     A   majority   of  the 
common-councilmen  so  chosen,    sh.all  be  a  sufficient 
number  to  proceed  to  business,  and  they  shall  before 
they  enter  on  the  execution  of  their  office,  take  the  oath 
Voiv,  xfi.  B  4 
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(or  affirmation)  of  fidelity  to  the  commonwealtii,  and 
moreover  take  the  following  oath,  or  affirmation:  "  I 

do  solemnly  swear  (or  affirm  as  the  case  may  be) 

that  I  will  faithfully,  impartially,  and  justly,  perform 
the  duty  of  my  office,  as  common-council-man  of  the 
borough  of  Norfolk,  according  to  the  best  of  my  skill 
and  judgment.  So  help  me  God."  Whicli  oaih  or 
affirmation,  the  mayor,  recorder,  or  either  of  the  al- 
dermen, are  hereby  a  thorised  to  administer  and  grant 
a  certificate  of  ihe  same  to  the  person  or  persons  so 
qurtiified,  which'  certificate  shall  be  lodged  with  the 
clerk  of  the  borough  of  Norfolk,  and  by  him  entered 
of  record  on  the  books  of  the  said  corsmon-council. — 
All  intermediate  vacancies  in  the  comn)on-rounci!. 
shall  be  supplied  in  like  manner  on  any  day  which  the 
mayor,  recorder,  or  senior  alderman,  as  the  case  may 
be,  shall  appoint,  previous  notice  thereof  being  given 
as  aforesaid;  and  the  person  or  persons  so  chosen,  sliali 
c5ntinue  in  office  until  the  next  general  election. — 
The  common  councilmen,  when  chosen,  shall  elect  one 
of  their  body  to  preside  at  their  meetings,  who  shall 
have  power  to  convene  the  said  common-council  when 
necessary.  And  in  case  of  the  death,  resignation,  or 
removal  of  the  common-councilman  so  chosen  to  pre- 
side; it  shall  be  lawful  for  the  mayor,  recorder,  or  se- 
nior alderman,  as  the  case  may  be,  to  convene  the,' 
common-council  for  the  purpose  of  electing  one  of 
iheir  body  to  supply  such  vacancy.  The  sole  and  ex- 
clusive right  of  passing  bye-laws,  and  taxing  the  free- 
holders and  inhabitants  of  the  said  borough,  together 
with  the  appropriation  of  all  monies  belonging  to  the 
same,  is  hereby  vested  in  the  common-council.  All 
taxes  within  the  said  borough  shall  be  equal  and  uni- 
form, and  for  the  sole  purpose  of  regulating  the  police 
of  the  same.  All  vacancies  in  the  court  of  hustings 
shall  be  supplied  by  the  governor,  with  advice  of  the 
council,  on  recommendations  of  the  said  court,  from 
the  members  of  the  contmon-council,  or  from  among 
the  citizens  of  the  said  borough,  who  shall  have  the 
qualifications  prescribed  by  this  act  for  the  members 
of  the  con  mon  council.  The  election  of  the  mayor  is 
hereby  declared  to  be  vested  in  the  court  of  aldermen. 
So  much  of  the  charter  of  the  borough  of  Norfolk,  and 
of  all  and  every  art  or  acts  of  assembly,  as  is  contrary 
to  the  intent  and  meaning  of  this  act,  is  hereby  repeal- 
ed. 
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CHAP.  LXXIll. 

An  act  concerning  the  emancipation 
of  certain  slaves^  belonging  to  the 
estate  of  Joseph.  Mayo^  late  of  Hen- 
rico county. 

[Passed  December  13, 1787] 

I.  WHEREAS  Joseph  Mayo  of  the  county  of  Hen- 

i-ico,  lately  deceased,  by  his  last  will  and  le-itament  in  ^^"",^"^6^'°° 
writing,  bearing  date  the  twenty  sevenlii  day  of  May  j.-ise'.h  Mayo, 
one    thousand    seven   hundred  and  eighty,  and  duly  '>>  hy  will, 
proved  and  recorded  in  the  general  court  on  the  tenth  confirmed. 
day  of  October  one  thousand  seven  hundred  and  eighty 
five,  did  amongst  other  things  therein  contained,  make 
the  following  bequest.     "  It  is  my  most  earnest  request 
that  the  gentlemen  who  shall  be  named  and  appoinifd 
executors  of  this  my  last  will,  petition  the  general  as- 
sembly for  leave  to  set  free  all   and  every  one  of  the 
slaves  of  which  1  may  die  possessed,  on  account  oftheir 
services  to  me  whilst  alive,  and  I  intreat  my  said  exe- 
cutors to  leave  nothing  undone  which  may  be  requisite 
for  obtaining  the   manumission    of  the  said  slaves  of 
which  I  may  die  possessed." 

II,  And  whereas  it  appears  to  this  present  general 
assembly  just  and  proper,  that  the  benevolent  inten- 
tions of  the  said  Joseph  Mayo  shall  be  carried  into  ef- 
fect, under  such  limitations  and  restrictions,  as  will 
guard  the  rights  of  all  persons  having  claims  upon  the 
estate  of  the  said  Mayo  either  as  creditors  or  legatees 
under  his  will:  Be  it  therefore  enacted,  that  Paul  Car- 
rington,  Miles  Selden,  and  Joseph  Carrington,  Es- 
quires, are  hereby  constituted  and  appointed  trustees 
to  carry  into  effect  the  aforesaid  bequest,  for  emanci- 
pating all  such  slaves  as  the  said  Joseph  Mayo  died 
possessed  of,  and  all  the  increase  of  the  said  slaves 
since  his  death,  subject  to  the  direction  and  controul  of 
the  high  court  of  chancery;  who  are  hereby  authoriz- 
ed and  required  to  make  all  such  orders  and  decrees 
as  may  from  time  to  time,  t^  the  said  court  seem  just 
and  reasonable,  for  carrying  the  said  bequest  into  full 
effect,  having  regard  to  the  payment  of  all  debts  due  by 
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the  said  Joseph  Mayo,  and  the  legacies  devised  by 
him,  if  any  siicli  devisees  there  be,  which  oiijiht  in  the 
opinion  oi"  the  court  be  complied  with,  prif)r  to  the 
emancipalion  of  niich  slaves,  "and  to  raise  sucIj  a  sum 
of  money  from  tiie  laboisr  ofthe  said  slaves,  as  will,  in 
the  opinion  of  the  court,  be  siifiicient  to  provide  for  the 
maintenance  and  support  of  all  such  slaves  belouging 
to  the  said  Mayo's  estate,  as  iVotn  their  tender  years  or 
from  advanced  age  or  infM-mities,  may  be  deemed  in- 
capable of  providing  for  themselves  or  in  danger  ol  be- 
coming chargeable  to  the  community:  And  in  case  of 
•  the  death,  refusal,  or  disability  to  act,  of  any  of  the 
aforesaid  trusteed,  it  shall  and  may  be  lawful  lor  the 
said  high  court  of  chancery  to  appoint  one  or  more 
trustees,  in  the  room  of  him  or  them  so  d\ing,  refus- 
ing, or  disabled.  And  the  said  high  court  of  chancery 
shall  have  full  power  and  authority  to  make  all  othet 
rules,  orders,  and  decrees,  respecting  the  management 
of  the  said  slaves:  and  as  soon  as,  in  the  opisiion  of 
the  said  court  sufficient  provision  shall  be  made  for 
payment  of  the  debts  and  legacies  with  which  the  said 
estate  is  chargeable,  and  sufficient  provision  for  the 
support  of  those  slaves  who  from  age  or  infirmities 
ma}'  be  able  to  maintain  themselves,  then  it  shall  and 
may  be  lawful  for  the  said  high  court  of  chancery  to 
make  such  order  or  decree  as  to  them  may  seem  pro- 
per for  emancipating  the  aforesaid  slaves,  and  shall 
cause  to  be  delivered  to  such  slave  so  emancipated,  or 
to  the  trustees  appointed  agreeably  to  this  act,  a  certi- 
ficate of  the  emancipation  of  every  such  slave,  who 
shall  after  such  order  or  decree  and  certificate  being 
issued  agreeably  thereto,  be  fully  emancipated,  and  en- 
titled to  all  privileges  to  which  other  tree  negroes  and 
mulattoes  aie  by  law  intitled,  in  as  full  a  manner  as  if 
they  and  e-ich  of  them  were  speciall\  named  in  this 
act  Provided  nevertheless,  that  at  any  lime  before 
tlie  said  high  court  of  chancery  shall  make  their  final 
decree  for  the  emancipation  of  the  said  slaves,  it  shall 
be  lawful  for  any  creditor  or  legatee  of  the  said  Joseph 
Mayo,  deceased,  to  institute  and  maintain  any  action 
either  in  law  or  equity,  for  the  recovery  of  any  such 
debt,  or  legacy,  in  like  manner  as  if  this  act  had  never 
beeo  passed.  Provided  also  and  be  it  further  enacted, 
that  nothing  in  this  act  contained  shall  be  construed  to 
affect  the  right  or  interest  of  any  devisee  or  devisee^ 
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clai'iiing  under  the  will  of  the  said  Joseph  Mayo,  de- 
ceased, as  to  aiiv  otiier  estate  or  interest  whatsoever 
devised  by  the  said  will. 


CHAP.  LXXIV. 

An  act  to  confirm  thejreedom  of  cer- 
tain  negroes  lute  the  property  of 
Chareles  Moorman,  deceased, 

[Passed  December  12,  1787  ] 

I.  WHEKEAS  it  has  been  represented  to  the  pre- 

gent  general  assembly  iliatCharles  Moorman,  decerised,  ff^^^v-s^of  ' 
late  of  the  county  of  Louisa,  did,  on  the  twenty  eighth  ciiuri.  .=, 
day  of  May,  in  the  year  one  thousand  >,e\e\\  hundred  M'  "'f  an,  by 
and  seventy  eight,  by  deeds  under  his  hand  and  seal,  grmed     ^^^ 
release  unto  thirty  three  slaves,  then  his  ab^ohue  pro- 
perty,  all  ihe  right,  title,  or  interest,  which  he  had  to 
ihe  persons  of  the  said  slaves,  or  to  any  property  they 
might  acquire,  such  emancipation  and  right  to  proper- 
ty, to   take  effpci  inimediately,  where  the  said  slaves 
were  of  full  age,  and  where  the  males  were  under  twen- 
ty one,  and  tr.e  females  under  the  age  of  eighteen  years, 
to  take  efiVct   when  they  should   respectively   attain 
to  those  ages, 

II.  And  whereas  the  said  Charles  Moorman,  did  by 
his  last  will  and  testament,  bearing  date  the  second  day 
of  September,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy  eight,  which  has  been  duly 
proved,  and  recorded  in  the  court  of  Louisa  county, 
make  the  following  bequests  to  wit:  ^^  Item,  I  lend  to 
my  said  son  Robert  the  labour  of  the  five  following 
slaves,  viz:  Phyllis,  (Toby's  daughter)  Judy,  John, 
(Toby's  son)  Easter,  and  Rachel;  the  males  until  they 
attain  to  the  age  of  twenty  one  years  respectively,  and 
females  to  the  age  of  eighteen  years,  and  then  after 
that  time,  it  is  my  will  and  desire,  that  the  said  five 
slaves  and  their  increase,  shall  forever  hereafter  be  dis- 
charged to  all  intents  and  purposes  from  slavery,  or 
the  service  of  any  person  whatsoever,  and  that  the  said 
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slaves  uad  tlicir  increase,  sii;\ll  eiijuy  all  ihe  beiielit  ol 
freedom  in  tlie  saau;  manner  as  ifllicy  !iad  been  free- 
born.  Item,  J  lend  to  my  son  Thomas  the  labour  of 
the  four  following  ne'^ro  slaves,  viz:  Lucy,  Hannah, 
Tom,  and  Adairi,  in  manner  as  rollouctli;  the  three 
last  named  under  the  same  limitations;,  and  to  he  made 
free  in  the  same  manner  as  the  five  slaves  lent  to  my 
son  Robert;  my  will  n  that  the  first  named  Lucy  shall 
remain  with  her  mother  till  she  io  of  age,  or  as  long 
as  her  mother  lives,  ami  tiiat  whoever  shall  keep  her, 
shall  pay  reasonable  wages  to  my  sou  Thomas,  until 
her  mothers  death,  tiien  she  is  to  be  under  the  same^ 
Umits  as  the  others  to  my  son  Thomas,  to  be  made 
U-CQ  at  the  age  of  eighteen  years.  Itei/i,  I  lend  to  my 
son  James  the  labour  of  the  four  following  negro  slaves, 
viz.  George,  Sary,  Amy,  and  Nelly,  under  the  same 
limitations,  and  to  be  made  free  in  the  same  manner  as 
the  slaves  lent  to  my  son  Robert.  Item,  I  lend  to  my 
aforesaid  beloved  wife  xMary,  the  five  following  negro 
slaves,  viz.  Morris,  John  (Rachel's  son)  Phyllis,  Jean, 
and  Aggy  and  that  she  have  the  benefit  of  their  la- 
bours during  her  natural  life,  and  after  her  decease, 
ihe  said  negroes  to  enjoy  their  freedom  as  above  men- 
tioned, they  and  their  lieirs  forever,  to  all  intents  and 
purposes.  Iteniy  I  lend  to  my  daughter  Agnes  Vena- 
ble,  one  negro  girl  slave,  named  Letty,  under  the  same 
limits,  and  to  be  made  free  in  the  same  manner  as  the 
slaves  lent  to  my  son  Robert.  Item,  I  lend  to  my 
daughter  Elizabeth  Johnston,  one  negro  girl  named 
Peg,  under  the  same  limitation,  and  to  be  made  tree 
in  the  same  manner  as  the  slaves  lent  to  my  son  Robert. 
Item,  1  lend  to  my  daughter  Mary  Taylor,  one  negro 
girl  named  Milly,  under  the  i^ame  limitation,  and  to 
be  made  free  in  the  same  manner  as  the  slaves  lent  to 
my  son  Robert,  and  also  one  negro  girl  named  Mima, 
in  the  same  manner,  and  to  be  made  free  as  above. 
Item,  it  is  my  will  and  desire  that  the  slaves  hereafter 
named,  \h.  Jack,  Allen,  Rachel,  Dinah,  Hannah,  Sa- 
rah, Toby,  Lett,  BccU,  Venus,  and  Annis,  in  conside- 
ration oftlieir  faithful  services  be  immediately  free,  and 
enjoy  all  the  benefits  thereof  as  persons  born  free.  In 
case  the  laws  of  tlie  land  will  not  admit  of  such  free- 
dom, that  then  the  said  last  mentioned  slaves  and  their 
increase  be  equally  divided  among  my  other  legatees, 
or  their  legal  representatives.     Item,  it  is  my  will  and 
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desire,  and  1  hereby  leave  it  as  my  particular  instruc- 
tion to  my  executors,  as  soon  as  may  be,  to  make  ap- 
plication to  the  general  assembly  ofthis  commonwealth, 
for  an  act  to  confirm  the  freedom  hereby  intended  to  be 
given  to  all  the  slaves  above  mentioned,  and  in  case 
such  an  act  cannot  be  obtained,  that  th.en  my  legatees 
keep  possession  of  their  respective  loans  and  their  in- 
crease, to  *descend  to  them  and  their  heirs  or  assigns 
forever.  Reserving  neveriiieless  a  right  for  all  the 
above-mentioned  slaves  to  claim  the  benefit  of  this  my 
last  will  and  testament  if  ever  hereafter  it  should  be 
lawful  for  them  so  to  do." 

III.  And  whereas  it  is  just  an<i  right  tiiat  the  bene- 
volent intentions  of  the  said  Charles  Moorman,  de- 
ceased, towards  his  said  slaves  should  be  carried  into 
effect.  Be  it  therefore  enacted  by  the  (general  Jissevibly, 
That  the  following  slaves  mentioned  in  the  said  be- 
quests to  wit:  Adam,  Annis,  Milly,  Beck,  Dinah,  Sa- 
rah, Venus,  Allen,  and  Rach.el,  who  are  between  the 
ages  of  twenty  one,  and  forty  five  yea r«:,  shall  be,  and 
they  are  hereby  emancipated  and  set  free,  to  all  in- 
tents and  purposes,  in  like  manner  as  ifthry  had  been 
born  free. 

IV.  And  he  it  further  enacted,  That  the  foiio\\ing 
slaves  mentioned  in  the  said  bequests  to  wit:  Morris, 
John  (Rachel's  son)  Phyllis,  Jane,  and  Aggy,  (who 
Were  devised  to  the  widow  of  the  said  Charles  Moor- 
man, deceased,  during  her  life,  and  who  hath  since  de- 
parted this  life)  shall  be,  and  they  are  hereby  emanci- 
pated and  set  free  to  all  intents  and  purposes,  in  like 
manner  as  if  they  had  been  born  free. 

V.  And.  he  it  further  enacted^  That  the  following 
slaves  mentioned  in  the  said  bequests  to  wit:  George, 
Amy,  Nelly,  Phj'llis,  John,  Tom,  Lucj',  Sarah,  Han- 
nah, Easter,  Lett,  Peg,  Judy,  and  Fanny,  who  are  un- 
der the  age  of  twenty  one  years;  shall  respectively  be 
emancipated  and  set  free  to  all  intents  and  purposes, 
in  like  manner  as  if  they  had  been  born  free;  the  males, 
when  they  arrive  at  the  age  of  twenty  one  years,  and 
the  females  when  they  arrive  to  the  age  of  eighteen 
years. 

VI.  And  he  it  further  enacted,  That  the  following 
slaves  mentioned  in  the  said  bequests  to  wit:  Toby, 
Lett,  Hannah,  Jack,  and  Rachel,  who  are  above  the 
age  o^  forty  five  years  (so  soon  as  Christopher  John- 
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ston,  executor  of  the  said  Charles  Moorman,  deceased^ 
or  an^/  other  person,  shall  in  tl^e  courts  ot'  the  r ouuties 
in  which  ihe  said  slaves  respective!)'  reside,  emer  nilo 
boi  d  wiili  approved  security,  payable  lo  ihe  justices 
tlien  silting,  and  their  successors,  with  contiiiion  that 
tin-  >iiid  slaves  shall  not  become  chargeable  to  the  pub- 
lic) shall  be  emancipated  and  setiree  to  ail  inienife  and 
put  poses,  in  like  manner  as  if  tht ^  haU  bet^j  boiii  tree. 
The  increase  of  the  slaves  hy  this  act  emancipated, 
shall  have  and  enjoy  all  the  bene  fiit>  oi  ireeaom  as  luliy 
as  if  they  had  been  born  free.  Tlie  increase  ol  such 
of  the  *aicl  slaves  as  are  by  this  act  to  be  emant  ipated 
at  any  future  period,  shall  liave  and  enjoy  all  the  be- 
nefits of  freedom  from  the  time  thai  the  emancipation 
of  their  parents  shall  take  place.  SaMng  to  all  and 
everv  person  or  persons,  bodies  politic  and  corporate, 
(othef  than  those  claiming  under  the  wili  of  the  said 
Charles  Moorman)  all  soch  right,  title,  and  interest^ 
which  he  or  they  might  have  had  in  case  this  act  ha# 
never  been  made. 


Exclusive 
privilege 
granted  to 
John  Fitch, 
to  navigate 
steam  boats, 
for  a  limiled 
time. 


CHAP.  LXXVII. 

A?i  act  gi^aniing  to  John  Fitch  the  ex^ 
elusive  privilege   of  conslructing 
and  namgaling  boats  impelled  hy 
fire  or  steam^  for  a  limited  tiine. 

[Passed  the  7th  of  November,  1787.] 

I.  WHEREAS  John  Fitch,  of  the  state  ofPennsyl- 
vania,  hath  represented  to  the  present  general  assembly, 
that  he  hath  constructed  an  easy  and  expeditious  method 
of  impelling  boats  through  water  by  the  force  of  fire  oi' 
steam,  and  hath  made  application  for  the  sole  and  ex- 
clusive right  of  making  and  navigating  all  boats  im- 
pelled by  the  force  of  fire  or  steam  within  this  state,  for 
a  limited  time.  Be  it  therefore  enacted  by  ihe  General 
Assembly  of  the  commonwealth  o/Virginia,  That  the 
said  John  Fitch,  his  heirs,  executors,  administrators, 


OCTOBER  1787— l^th  ot  COMMONWEALTH.  6n 

and  assigns,  are  hereby  vested  with  the  sole  and  exchi- 
sive  right  and  privilege  of  constructing,  and  navigat- 
ing, every  species  of  boats  or  water  craft,  which  may 
be  impelled  through  the  water  by  the  force  of  fire  or 
Steam,  in  the  bays,  rivers  and  creeks  within  the  territo- 
ry and  jurisdiction  of  this  state,  for  and  during  the 
term  of  fourteen  years,  from  and  after  the  end  of  the 
present  session  of  general  assembly  If  any  person  or 
persons,  other  than  tiie  said  John  Fitch,  his  heirs,  exe- 
cutors, administrators,  or  assigns,  shall  construct,  use, 
employ,  or  navigate,  any  boat,  or  water-craft,  which 
shall  be  impelled  through  t!ie  water  by  the  force  of  fire 
or  steam,  within  the  territory  of  this  state,  every  person 
or  persons  so  olTending  shall  forfeit  and  pay  to  the  said 
John  Fitch,  his  heirs,  executors,  administrators,  or  as- 
signs, the  sum  of  one  hundred  pounds,  for  each  boat 
so  constructed,  used,  or  navigated,  to  be  recovered  by 
action  of  debt  in  any  court  of  record  within  this  com- 
monwealth, wiih  costs  of  suit,  and  shall  moreover  for- 
feit to  the  said  John  Fitch,  his  heirs,  or  assigns,  every 
such  boat  or  water  craft,  togetlier  witij  the  steam-en- 
gine, and  all  appurtenances,  to  be  recovered,  with 
costs  of  suit,  in  any  court  of  record  within  this  state. 

II.  Provided  nevertheless,  That  ih'isucishaW  he  void 
at  the  expiration  of  three  years  from  its  commence- 
ment, unless  the  said  John  Fitch  shall  then  have  in 
use,  in  some  river  of  tiiis  commonwealth,  boats  or  craft 
of  at  least  twenty  tons  burthen  each,  constructed  and 
•navigated  as  above  described. 


CHAP.   LXXVin. 

An  act  authorizing  the  directors  oj 
the  public  buildings  in  the  city  of 
Richmond  to  convey  to  Philip  Fur- 
pin  certain  lands. 

[Passed  the  14tli  of  December,  1787.] 
1.  WHEREAS  it  hath  been  represented  that  thedi-  Directors  of 
reclors  of  the  pubic  buildings  in  the  city  of  Richmond  f^gs^aufho?" 
have  appropriated  for  the  use  of  the  public,  certain  nsed to  con- 
Vol.  xir.  C  4 
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lands  within  the  said  city  the  property  of  Philip  Tut"* 
pin,  part  whereof  are  since  found  by  the  said  directors 
to  be  unnecessary  for  the  said  purpose;  and  the  said 
Philip  Turpin  hath  made  application  to  the  present 
general  assembly  to  authorise  and  require  the  said  di- 
rectors, in  behalf  of  the  coramonweHlth,  to  convey  and 
release  to  him  so  much  of  the  said  lands  as  they  may 
judge  unnecessary  li.r  public  use;  Be  it  tht-refcre  en- 
acted. That  lite  said  directors,  or  a  majority  C  them, 
shall,  and  they  are  hereby  authorised  and  reqi'i-ed  to 
execute  a  deed  for  conveying-  and  releasing  to  the  said 
Philip  Turpin,  and  his  heirs.  'A.  the  ri^ht,  tide,  and 
interest,  af  this  conimonweail'i,  in.  n'-A  to  so  mnch  of 
the  lands,  so  appropriated,  as  the  said  directors  shall 
judge  unnecessary  for  public  use. 

II.  And  be  itfurihef  enacfed.That  the  directors  shall 
cause  the  lands  deetned  unnecessary  for  public  use, 
previous  to  the  execution  of  a  deed  for  the  same,  to  be 
valued  by  a  jury,  in  like  manner  as  is  directed  by  law 
for  lands  taken  and  ap[)ropriated  for  the  use  of  the 
public,  within  the  said  city,  and  shall  return  such  val- 
uation to  the  court  of  the  county  of  Henrico,  thereto 
be  recorded:  Provided  that  the  jury,  in  estimating  the 
value  of  the  said  land,  shall  have  regard  to  its  compa- 
rative value  with  the  other  lands,  and  their  former  ap- 
praised value. 


CHAP.  LXXIX. 


All  act  giving  John  Hoomes  the  ex- 
clusive 'privilege  of  conveying  per- 
sons in  stage  carriages  betiveen  cer- 
tain places  for  a  limited  time» 


[Passed  the  4th  of  December,  1787] 


Exclusive 
privileg-e 

jotrJiiaomes  1-  WHEREAS  it  is  represented  to  the  present  gen- 
to  cany  pe;  pral  assembly  that  John  Hoomes  hath  undertaken  to 
sons  in  stage,  i^p^p  „„  gnd  continue  a  line  of  stages  for  the  purpose  of 
a  limited'  conveyiufr  persons  and  baggage  between  Alexandria 
time.  and  Fredericksburg,  and  between  Fredericksburg  and 
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Richmond  and  Hampton,  which  will  be  of  considera- 
ble public  convenience  and  utility:  therefore  it  is  rea- 
sonable that  the  said  Jolm  Hoomes  should  possess,  for 
a  time,  any  emoluments  arising  therefrom,  Be  it  there- 
fore enacted,  Thai  the  said  John    Hctomes   shall    liave 
the  aole  and  exclusive  right  of  convening  for  hire,  per- 
sons in  stage-carriages  between  Alexandria  and  Fred-        ^ 
ericksburg,  and  between    Fred^iicksburg    and    Rirh- 
moad  and  Hampton,  and  to  and  from  any  intt^rnie^iiate 
place  or  places,  for  and  duriiigthe  term  of  three  years; 
and  shall  and  mav  demand  and 'take  lor  each  passen- 
ger three  pence  ihree  farthings   per  mile,    and   three 
pence  three    farthings  per  mile  f:>f  <  very  innidred  and 
■fifty    pounds   weight  of  brggage  txcLfding   fourteen 
pounds,  conveyed  in  any  of  the  said  stage-carriages.  If 
the  said  John  Hoomes.  by  hitnseif,  or  rfny  other,  shall 
demand,  or  receive,  an^f  greater  rates  than  are  hereby 
allowed,  he   shall    forfeit  and  pay  the  sum  of  twenty 
pounds,   to  be  recovered   with  c  sts  by  an  action  of 
debt,  bill,  plaint,   or  information,  in  any  court  of  re- 
cord, lo  the  use  of  the  party  injured.     If  any  person  or 
persons,  other  than  the  said  John  Hoomes,  his  agents, 
or  servants,  establish,  or  run,  any  stage-carriages  be- 
tween either   of  the   before  mentioned  places,  or  any 
intermediate  place  or  places,  and  demand,  or  take,  di- 
rectly, or  indirectly,  any   fee,  or  reward,  whatsoever, 
for  conveying  any  person,  or  persons,  or  their   bag- 
gage, in  a  stage-carriage,  or  carriages,  between  either 
of  the  above  mentioned  places,   or  any  intermediate 
place,  during  the  term  aforesaid,  he,  or  they,  so  offend- 
ing, shall  forfeit  and  pay  for  every  stage  so  run  or  es- 
tablished,  the  sum  of  one  hundred  pounds,  and  for 
every  person,  or  one  hundred  and  fifty  pounds  of  bag-r 
gage,  by  him.  or  them,  so  conveyed,  the  sum  of  one 
bundled  pounds,  to, be  recovered,  with  costs,  by  an  ac- 
tion of  debt,  bill,  plaint,  or  information,  in   any  court 
of  record   to  the  use  of  the  said  John    Hoomes.     The 
said  John  Hoomes  shall,  on  or  before  the  first  day  of 
May  next,  enter  into  bond,  with  sufficient  security,  in 
the  general  court,  or  in  the  court  of  the  counties  of  Ca- 
roline or  Henrico,  in  the  sum  of  one  thousand  pounds, 
payable  to  the    governor,  and  his  successors,   for  the 
use  of  the  commonwealth,  with  condition  for  the  due 
and  faithful  keeping  up  the  said  line  of  stages  for  an4 
dcfijing  the  term  aforesaid. 
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CHAP.  LXXX, 

An  (let  for  eslahlishing  a  new  boun^ 
dary  line  between  the   counties  of 
^        Henrico  and  Hanover. 

[Passed  December  ihe  18th,  1787] 

1.  WHEREAS  ilie  main   run  of  Cliickaliominy- 

Swamp  hath  been  by  law  establishecj  as  the  botnulaiy- 

Boiindary        Uj^^  between  tlie  counties  of  Henrico  and  Hanover, 

l)ne  between      ,  .   ,     ^  .  •    r  .  •  •  c 

CO mties  of     which,  irom  various  rauses,  is  lOrmeo  into  a  variety  ot 

Henrico  and  streams,  SO  that  the  niain  run  cannot  at  this  time  be  as- 
^M-^K^^*  ^^  certained  with  precision;  Be  it  therefore  enacted  by  the 
'*^  '  General  Assembly^  That  the  courts  ol  the  said  counties 
shall,  immediately  after  the  pa-sing  of  this  act,  appoint^ 
each  of  them,  two  commissioners,  respectable  free- 
holders, not  inhabitants  of  either  of  the  said  couiiiieSj 
who  shall  act  upon  oath,  and  they,  or  a  majority  of 
them,  are  hereby  empowered  and  required  to  proceed 
to  chop  a  line  of  marked  trees,  to  begin  at  the  place 
where  the  New  Kent  line  corners  on  the  swamp,  and 
run  up  the  said  swamp  to  the  place  where  a  bridge  for- 
merly stood,  commonly  called  and  known  by  the  name 
of  Winston's  bridge,  opposite  the  land  late  the  proper- 
ty of  Peter  Winston,  deceased. 

W.  The  said  commissioners,  in  making  the  said  line, 
shall  have  regard  to  the  original  main  run  of  the  said 
swamp,  where  the  same  can  be  ascertained,  except 
where  there  are  disputes  existing  respecting  the  main 
~  run,  or  suits  already  commenced  by  persons  owning 
lands  adjacent  to  the  said  main  run,  they  shall  in  every 
such  instance  chop  a  line  in  such  manner  as  may  ap- 
pear most  convenient,  without  having  regard  to  any 
run  whatsoever. 

HI.  The  said  commissioners  shall  call  in  some  coun. 
ty  surveyors  who  shall  act  under  their  directions  in  run- 
ning the  aforesaid  line;  and  may  also,  for  their  infor- 
mation, require  the  attendance  of  any  person  or  «er- 
son*  who  are,  or  have  been,  acquainted  with  the  said 
swamp,  or  the  runs  thereof. 

IV.  And  in  case  of  the  death,  refusal  or  other  ina- 
bility of  one  or  more  of  the  commissioners  to  act,  Ibe 
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said  couniy  courts,  or  eiiiier  of  lljcm,  are  hereby  re- 
quired to  appoint  another,  or  oiliers,  as  the  case  may 
be. 

V.  The  commissioners  appointed  as  aforesaid,  shall 
make  report  on  Mieir  proceeclnigs  to  the  court  of  each 
«f  the  said  couitiie;;,  ou  or  before  the  first  day  of  No- 
vember one  thoiisaiid  seven  hundred  and  eigiity  eight, 
which  report  sliall  be  recorded  therein;  and  the  line  so 
marked  by  them,  shall  thereafter  be  the  boundary  be- 
tween the  said  conniies  of  Henrico  and  Hanover,  for  ^ 
the  Sole  purpose  of  ascertaining  the  jurisdiction  thereof. 

VI.  The  said  commissioners  shall  be  allowed  ample 
compensation  for  their  trouble,  which,  with  every  othei^ 
expence  of  marking  the  said  line,  shall  be  levied  on  the 
tithable  persons  in  each  county,  in  proportion  to  their 
respective  numbers. 

VU.  And  be  it  further  enacted,  That  nothing  here- 
in contained  shall  be  construed  to  affect  the  title  of  any 
person  or  persons  to  lands  on  the  said  swamp. 


CHAP.  LXXXl. 

An  Oct  to  amend  the  act^  intiluled  An 
act  for  incorporating  the   toivn  of 
Petersburg^  and  for  other  purpo- 
ses, 

[I'asssd  the  13th  of  December  1787.] 

J.   BE  it  enacted  by  the  General  Assembly,  That    chaiferof 
from    nnd  after  the  passing  of  this  act  the  court   of  Petersburg 
hnsiinG;*,  in  the  town  of  Petersburg,  shall  have  cogni-  amended, 
lanrp  of  nil  causes,  either  in  law  or  equity,  which  shall 
be  in«»iiiited  therein  for  any  debt,  or  contract,   hereaf- 
ter made,   or  entered  into,  where  both  the  parties  are 
re-^idetu  witliin  the  limits  of  the  said  town;  and  also  of 
all  presentments,  informations,  or  suits,  which  shall  be 
made,   preferred,  or  instituted  therein  for  a  breach  of 
any  penal  statute,  or  act  of  assembly,  or  an}'  bye-law, 
@r  rirdinance  of  the  common-hall:     And  that  the  ser- 
ieant  of  the  said  wjurt  of  hustings  shall  suramon  twen- 
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\y  four  Ireeholders  to  attend  the  court  to  be  lield  for 
tlie  said  town,  In  the  months  of  Marcli,  May,  August, 
and  November  annually,  out  of  wjjich  number  fifteen, 
at  the  least,  shall  be  sworn  as  a  grand  jury,  with  pow- 
er to  inquire  into,  and  make  presentments  of,  all 
breaclies  of  penal  laws  committed  within  the  limits  of 
the  said  town,  in  like  manner  as  the  grand  juries  for 
the  respective  counties  may  now  by  law  do. 

II.  Wiienever  the  common-hall  of  the  said  town 
shall  judge  it  necessary  to  purchase  any  lot  or  parcel 
of  land  for  the  use  of  the  said  town;  to  erect  or  repair 
any  public  buildings;  to  build  or  repair  any  wharf;  to 
make  any  causeway;  to  sink  common  sewers  or  drains; 
to  repair  any  street  or  road;  to  appoint  watchmen,  or 
to  fix  lamps  to  light  the  town,  they  shall  appoint  a  day 
for  the  meeting  of  the  electors  qualified  by  law,  to  vote 
for  members  of  the  common-hall,  and  give  two  weeks 
previous  notice  of  the  time  and  place  of  such  meeting, 
by  publication  in  the  gazette  of  the  said  town,  or  other- 
wise, advertising  the  same  in  the  most  public  places 
therein: 

III.  If  two  thirds  of  the  electors  qualified  as  afore- 
said shall  meet  the  mayor,  recorder,  or  eldest  alderman, 
and  a  majority  of  them  agree  to  adopt  the  measure 
proposed  by  the  common  hall,  it  shall  thereafter  be 
lawful  for  the  Gommon-hall  to  raise  a  sum  of  money 
sufficient  for  that  purpose,  in  like  manner,  as  is  di- 
rected for  carrying  into  effect  the  other  powers  vested 
in  the  common-hall. 

IV.  If  two  thirds  of  the  said  electors  should  not  at- 
tend at  the  first  appointment,  the  business  shall  be  post- 
poned, from  time  to  time,  until  two-thirds  shall  attend. 
Provided  always,  That  nothing  herein  contained  shall 
be  deemed  or  taken  to  prevent,  or  restrain,  the  com- 
mon-hall from  imposing  and  levying  a  lax,  within  the 
said   town,   not  exceeding  the  sum    of  one    hundred 

•  pounds,  in  any  one  year,  for  tiie  purposes  within  men- 
tioned, or  such  of  them  as  they  shall  think  necessary. 

V.  Two  additional  aldermen,  as  well  as  common 
councilmen.  shall  hereafter  be  chosen  at  each  annual 
election. 

VI.  And  whereas  the  persons  elected  common-coun- 
cilmen  in  the  month  of  September  last,  for  the  corpo- 
ration of  Petersburg,  refused  to  qualify;  and  the  former 
hall  underlook  to  appoint  other  mcmUers  in  their  stea«i, 
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which  is  supposed  to  be  contrary  to  the  spirit  and  in- 
tention of  the  act  for  incorporating  the  said  town,  Be 
it  therefore  enacted,  That  the  present  members  of  the 
said  liall  are  hereby  displaced,  and  sixteen  members 
shall  be  elected,  on  the  first  Wednesday  in  January 
next  in  like  manner,  as  is  directed  and  prescribed  for 
the  annual  elections. 

VII.  The  members  so  elected  shall  continue  in  of- 
fice until  the  day  appointed  for  the  annual  elections. 
Frovided  always,  That  no  inhabitant  of  the  said  town, 
unless  he  be  a  citizen  of  this  commonwealth,  shall  have 
right  to  vote  for  members  of  the  common-hall.' 

VIII.  Provided  always,  and  be  it  further  enacted. 
That  the  powers  of  the  Serjeant  of  the  said  town  shall 
not  extend  to  the  execution  of  any  process  except  such 
as  shall  be  issued  by  the  authority  of  the  said  townj 
nor  to  the  collection  of  any  taxes  but  those  imposed  by 
the  common-hall;  any  law,  custom,  or  usage  to  the 
contrary,  notwithstanding. 

IX.  So  much  of  the  act  for  incorporating  tlie  said 
town  of  Petersburg,  as  comes  within  the  purview  and 
meaning  of  this  act,  is  hereby  repealed. 


CHAt>.   LXXXli. 

A71  act  gwing  Richard  towns  o.nd 
John  Woolf'olk  the  exclusive  right 
of  conveying  perso?is  in  stage  car- 
riages to  and  from  certain  places 
for  a  limited  time. 

[Passed  the  19th  of  December  1787,] 

lixclusive 
1.    WHEREAS    it    is    represented  that   Richard  privilege 
Towns   and  John  Woolfolk  have  laid  out  and  expen-  granted  ts 
ded  a  considerable  sum  of  money   in  the  purchase  of  Towns  and 
carriages  and    horses,  for  the  purpose  of  conveying  John  Wool- 
persons  and  baggage  between  Richmond  and  Peters-  folk>  to  con- 
burg,  and  between  Petersburg  and  Portsmouth,  which  [nstagYSTr- 
will  be  productive  of  considerable  public  convenience  riapes. 
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and  utility:  And  whereas  the  said  Towns  and  Wool- 
tblk  have  undertaken  to  keep  upancl  continue  the  said 
line  of  statues  as  aforesaid  in  a  proper  and  sufficieiit 
manner,  therefore  it  is  reasonable  that  they  should 
possess  for  a  time,  any  emoluments  resulting:  thereff  omt 
Be  it  therefore  enacted  by  the  General  Jlssembly,  that 
the  said  Richard  Towns  and  John  Woolfolk,  shall 
have  the  sole  and  exclusive  right  of  conveyin?^  for 
hire,  persons  in  stage-carriajres  between  Richmond 
and  Petersburg,  and  between  Petersburg  and  Norfolk 
by  the  way  of  Suffolk,  and  to  and  from  any  interme- 
diate place  or  places,  for  and  during  the  ler-n  of  three 
years;  and  shall  and  may  demand  and  take  for  each 
passenger  three  pence  three  farthings  per  mile, 
and  three  pence  three  farthings  per  mile  for  every 
hundred  and  fifty  pounds  weiirht  of  baggage  exceed- 
ing fourteen  pounds,  conveyed  in  any  of  the  said  siagc 
carriages, 

II.  If  the  said  Richard  Towns  and  John  Woolfolk, 
by  themselves,  or  any  other,  shall  demand  or  receive 
any  greater  rates  than  are  hereby  allowed,  he  or  thej 
shall  forfeit  and  pay  the  sum  of  twenty  pounds,  to  be 
recovered  with  costs  by  action  of  debt,  bill,  plaint,  ot 
information,  in  any  court  of  record,  to  the  use  of  the 
party  iniured. 

III.  If  any  person  or  person*,  other  than  the  said 
Richard  Towns  and  John  Wi(>ir<^1k,  their  agents  or 
servants,  establish  or  run  any  stacje-carriages  bpiwpen 
either  of  the  before  mentioned  places,  or  any  interme- 
diate place  or  places,  and  demand  or  take,  directly  or 
indirectly,  any  fee  or  reward  whatsoever  for  conveying 
any  person  or  persons,  or  their  baggage,  in  a  stage-* 
carriage  or  carriages,  between  either  of  the  before 
mentioned  places,  or  any  intermediate  place  or  places, 
during  the  term  atbre'^aid,  he  or  they  so  offending, 
shall  forfeit  and  pay,  for  every  stage  so  run  or  estab- 
lished, the  sum  of  one  hundred  pounds,  and  for  every 
person,  or  one  hundred  and  fifty  p  unds  of  baggage, 
by  him  or  them  so  conveyed:  the  sum  of  ten  pound, 
to  be  recovered,  with  costs,  by  action  of  debt,  bill, 
plaint,  or  information,  in  any  court  of  record,  to  the 
use  of  the  said  Richard  Towns  md  John  Woolfolk. 

IV.  And  if  the  said  Richard  Towns  and  John  Wool- 
folk  shall  undertake  to  carry  ariy  passenger  or  bag- 
gage to  any  of  the  places   herein  mentioned,  or  any 
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part  of  such  distance,  and  shall  fail  lo  do  so,  either  by 
such  stage  breaking  down,  the  horses  tiring,  or  by  any 
other  means,  tliey  shall  refund  whatever  they  may 
have  received,  or  forfeit  what  they  might  be  entitled  to 
receive  for  sucii  service. 

V.  The  said  Richard  Towns  and  John  Woolfolh 
shall,  ot  or  before  the  first  day  otMaV  next,  enter  into 
bond,  with  sufficient  security,  in  the  general  court,  or 
in  the  court  of  the  counties  of  Chesterfield  or  Prince 
George,  iii  the  sum  of  one  thousand  pounds,  payable 
to  the  governor  and  his  successors,  for  the  use  of  the 
contmonwealtli,  with  condition  for  the  due  and  faithful 
keeping  up  the  said  line  of  stages  for  and  during  tlit" 
term  aforesaid. 


CHAP.  LXXXllI. 

Ail  act  for  estahlishing  a  town  in  the 
county  of  Hampshire. 

[Passed  December  the  12th,  1787.] 

1.  BE  it  enacted  by  the   General  Assembly,  That 
twenty  acres  ot  land,  in  the  countv  oi  Hampshire,  late  y°*"  °'. 

1  ,- T  1     IX.  i'  >      1     1.  1  1  Watson,  in 

the  properly  oi  Joseph  Watson,  dfceasfd,  siiah  be  and  jjarn'shire 
they  are  hereby  vested  in  Elias  Poston,  t!enr^  Fry,  established. 
Isaac  Hawk,  Jacob  Hoover,  Johi;  \V  interton  Valen- 
tine Swi  her,  Rudulph  Bumgarner,  Paul  M'Keever^ 
John  Sherman  \^  oodcock,  and  Isaac  Zane,  gentle- 
men, trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Wat- 
son. 

n.  So  soon  as  the  said  land  shall  be  so  laid  ofl'  the 
trustees,  or  a  majority  of  thein,  shall  proceed  to  sell 
the  lots  at  public  auction  for  the  best  price  that  can  be 
had,  the  time  and  place  of  which  sale  being  previously 
advertised  at  the  court-house  of  the  said  county,  on 
three  successive  court-days,  and  convey  the  said  lots 
to  the  purchasers,  in  fee,  subject  to  the  condition  of 
building  on  each  b  dwelling-house  sixteen  feet  square, 
with  a  brick   or  stone  chimney,  to  be  finished  fit  for 
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habitation  within  three  years  from  the  day  ofsale,  and 
retain  the  money  arising  Trom  the  sale  of  the  said  lots^, 
until  the  title  of  the  said  land  shall  be  ascertained  by 
jnde,nient  of  a  court,  and  immediately  thereafter  pay 
the  money  to  the  person  or  persons  to  whom  they  shall 
be  adjudged. 

III.  If  the  title  to  the  said  lands  shall  not  be  contro- 
verted within  six  years  from  the  passing  of  this  act, 
the  said  trustees  shall  "hen  pay  the  money  to  the  legal 
representatives  of  (he  said  Joseph  Watson,  deceased. 

IV.  The  said  trustees,  or  a  majority  of  them,  shall 
iiave  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  establish  such  rules  lor  the  regular  building  of  houses 
thereon,  as,  to  them,  shall  seem  best. 

V.  In  case  of  the  death,  removal  out  of  the  county, 
or  other  legal  disability,  of  any  one,  or  more,  of  the 
said  trustees,  it  shall  be  lawful  for  the  remaining  trus- 
tees to  elect  others  in  their  room,  and  the  persons  so 
chosen  shall  have  the  same  power  and  authority  ai^ 
any  other  in  this  act  particularly  appointed. 

VI.  The  purchasers  of  lots  in  the  said  town,  so  soon 
as  they  shall  have  built  upon  and  saved  the  same  ac- 
cording to  the  conditions  of  their  respective  deeds  of 
conveyance,  sl^ll  be  entitled  to  and  have  and  enjoy  all 
the  rights,  privileges,  and  immunities,  which  the  free- 
holders and  inhabitants  of  other  towns,  in  this  state, 
not  incorporated^  hold  and  enjoy. 

VII.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trustees, 
or  a  majority  of  them,  may  thereupon  enter  into  such 
lot  and  sell  the  same  again,  and  apply  the  money  for 
the  benefit  of  the  inhabitants  of  the  said  town. 

VIII.  The  said  trustees  shall  lay  ofl'the"^aid  lots  and 
streets  as  contiguous  to  that  part  of  the  said  land  from 
whence  the  water  issues,  supposed  efficacious  in  cer- 
tain disorders,  as  the  situation  will  admit  of;  and  shall 
also  lay  off  half  an  acre  of  land  (to  include  the  said 
spring)  the  length  of  which  shall  extend  down  the 
strer.m  and  be  double  the  width:  which  half  acre  so 
laid  ofl' shall  he,  and  the  same  is,  hereby  vested  in  the 
said  trustees,  and  their  successors,  in  trust,  to  and  for 
the  use  of  such  persons  as  may  resort  thereto. 
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CHAP.  LXXXIV. 

Am  act  to  empower  the  vestry  of  the 
parish  of  Saint  James  Northam, 
in  the  county  of  Goochland,  to  sell 
the  glebe  of  the  said  parish,  and 
to  lay  out  the  money  in  purchasing 
a  more  convenient  glebe, 

[Passed  the  6Ui  of  Deceniber,  1787.] 

I.  WHEREAS  it  is  representpd  to  litis  present  f^^e-    Vestry  of  St- 
neral  assembly,  that  the  a:\ehe  lands  in  the  parish  of -''''"lesNovth- 
baint   James    Northam,     m    the   counly  of    (jonch-  ^edu-ell 
land,  are  for  the  most  part  worn  out  and   not  stocked  theugiebe, 
with  limber  sufilcieuf  to  keep  up  the  nfressary  repairs; 
and  that  the  houses  thereon  are  in  a  ruinous  situation; 
and  that  it  '.vould  be  very  advantageous  to  the  inhabi- 
tants of  the  said  parish,  if  the  vestry  or  trustees  thereof 
wer.?  emoo-ivered  to  dispose  of  the  said  fflebe,  and  to 
lay  out  the  money  arising  from  the  sale  thereof  in  pur- 
chasing other  lands  for  a  glebe: 

H.  Be  it  therefore  enacted  by  the  General  ..Assembly, 
That  the  said  glebe-lands,  with  the  appurtenances,  be, 
and  the  same  are  hereby  vested  in  the  vestry  or  trus- 
tees ot  the  said  parish,  in  trust;  Nevertheless,  That  the 
said  vestry  or  trustees,  or  the  greater  part  of  ihem, 
shall  by  deed  or  deeds  of  bargain  and  sale,  sell  and 
convey  the  said  glebe,  with  the  appurtenancea,  for  the 
best  price  that  can  be  got,  to  any  person  or  persons 
who  shall  be  willing  to  purchase  the  same;  to  hold  to 
such  purchaser  or  purchasers,  his  or  their  heirs  arid 
assigns  forever. 

III.  And  be  it  further  enacted.  That  the  money 
arising  by  the  sale  of  the  said  glebe,  shall  be  by  the 
said  vestry  or  trustees  laid  out  and  applied  towards 
purchasing  a  more  convenient  glebe,  for  the  use  and 
benefit  of  the  inhabitants  of  the  said  parish. 
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CHAP.    LXXXV. 

An  act  to  amend  the  act  appointing 
tmistees  to  sell  part  of  the  lands 
of  John  Todd^  deceased,  for  the 
payment  ofhisdebts^  and  for  other 
purposes. 

[Passed  the  29Mi  of  November,  1787.] 

.  ,    ..,     .        I.  VVHEREAS  by  an  act  of  the  last  session,  intitu- 
Act  authori-  i   j   ,,   .  .  *^ .  ,,  /•    , 

sinr '.nistees  '^^      All  act  appointing  trustees  to  sell   part  of  the 

to  sell  part  of  lands  of  John  Todd,  deceased,  for  the  payment  of  his 
T^h  '•r"^i°^  debts,  and  for  other  purposes,"  the  tract  of  land  where- 
eeceased  a-  ^^  ^^'^  said" John  Todd  resided  at  the  lime  of  his  death 
mended.  was  particularly  reserved  from  being  sold  by  the  said 

trustees;  And  whereas  it  hrilh  been  represented  to  the 
present  general  assembly,  that  it  will  be  more  advan- 
tageous to  the  representatives  of  the  said  John  Todd, 
to  sell  the  land  whereon  he  resided  at  the  time  of  his 
death,  and  reserve  the  lands  whereon  his  widow  Jane 
Todd  now  lives  in  lieu  thereof: 

II.  Be  it  therefore,  enacted,  That  the  said  trustees 
may  sell  the  tract  of  land  whereon  the  said  John  Todd 
resided  at  the  time  of  his  death;  and  the  tract  whereon 
his  widow  now  resides  shall  be,  and  the  same  is  hereby 
reserved  in  lieu  thereof;  any  thing  in  the  said  recited 
act  to  the  contrary  thereof  notwithstanding. 

III.  ^wrf  be  it  further  enacted,  That  James  Overton 
shall  be,  and  he  is  hereby  added  to  the  former  trustees, 
with  the  same  power  and  authority  as  any  one  parti ■= 
cularly  named  in  the  said  recited  act. 
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CHAP.  LXXXVl. 

4n  act  lo  encrease  the  allowance  for 
pilotage     between     Urbanna     and 
Tappahannock . 

[Passed  the  3d  of  N«ivember,  1787.  j 

1.  WHEREAS  it  hath  been  represented  to  the  pre-    p;io,a„g  -q^., 
sent  general  assembly,  that  the  prices  allowed  for  pilot-  tween  rrbau 
age  of  vessels  between  Urbanna  and  Tappahannock,  na  and  Tap- 
are  inadequate  to  the  duty;  Tncrea^'d. 

H.  Be  it  therefore  enacted,  That  instead  of  three 
shillings  and  six  pence  per  foot,  there  shall  be  allowed 
and  paid  the  sum  of  five  shillings  per  foot,  for  pilotage 
between  Urbanna  and  Tappahannockj  any  law  to  the 
contrary  thereof  notwithstanding. 


CHAP.  LXXXVH. 

An  act  to  amend  the  act  for  establish' 
ing  certain  inspections  of  tobacco. 

[Passed  the  3d  of  Ni  vember,  1787.] 

I.  WHEREAS  doubts  have  arisen  whether  the  in- 
spectors at  Lynch's  and  Ri\anna  warehouses  are  by  tobacco  at 
law  required   to  receive  the  duties  and  imposts  on  to-  certai*  warc' 

bacco  brought  to  such  warehouses:  For  removinc;  such  houses  autho- 
i      i_  nzed  to  re- 

doubts, ceivc  duties, 

H.  Be  it  enacted  by  the  General  ..Assembly,  That  the 
inspectors  at  the  said  warehouses  of  Lynch's  and  Ri- 
vanna,  shall  be,  and  they  are  hereby  authorised  and 
required,  to  receive  the  duties  and  impost  on  all  to- 
baccoes  inspected  at  such  warehouses;  and  shall  ac- 
count for,  and  pay  into  the  public  treasury,  such  du- 
ties and  impost,  in  the  same  manner  and  under  the  like 
penalties,  as  other  inspectors  are  by  law  directed. 
And  the  said  inspectors  shall  give  their  manifest  for 
such  tobacco  when  required,  which  may  thereupon  be 
shipped  by  the  owners  thereof,  without  being  reinspect- 
ed  at  any  other  warehouse. 


Inspectors  of 
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CHAP.  LXXXVIH 

/hi  act  giving  certain  powers  to  trtin- 
tees  of  the  town  oj'  Dumfries. 

.[Passed  the  4th  of  December,  1787  ] 

BE  il  enacted  by  the  General  Assembly,  That  the 
trustees  of  trustees  of  the  town  of  Dumfries,  in  the  county  of 
town  of  Dam-  Prince  William,  and  their  succ-essors,  or  a  majority  of 
iiiescnlarg-  them,  shall  have  power  to  erect  or  repair  a  market- 
*   '  iiouse  in  the  said  town,  to  appoint  a  clerk  of  the  mar- 

ket, to  establish  an  assize  of  bread,  to  appoint  and  pay 
watchmen,  remove  nuisances  and  obstructions  in  the 
town  or  streets,  and  to  repair  and  keep  in  order  the 
main  street  in  the  said  town,  and  to  impose  taxes  not 
exceeding  one  hundred  '/ound?  annually  on  the  titha- 
bles  and  property  real  and  persona!,  wii.hin  the  town^ 
for  tlie  carrying  into  execution  all  or  any  of  the  pow- 
ers hereby  given  them;  to  make  provision  and  regula- 
tions for  the-collecting  and  accounting  for  the  taxes  so 
raised,  by  appointing  a  collector,  and  directing  dis- 
tress to  be  made  for  delinquencies,  or  by  any  other 
ways  or  means;  and  to  make  all  such  ordinances  and 
regulations  not  contrary  to  the  laws  and  constitution 
of  this  commonwealth,  as  shall  by  them  or  a  majority 
of  them  be  thought  necessary  for  carrying  this  act  in- 
to effect.  Vacancies  by  death  or  otherwise  of  the  said 
trustees,  or  any  of  them,  shall  be  supplied  by  the  elec- 
tion of  the  freeholders,  housekeepers,  and  free  male  in- 
habitants of  the  said  town,  aged  twenty  one  years, 
other  than  free  negroes  or  mulatloes,  who  shall  have 
resided  therein  for  the  space  of  six  months,  and  who 
possess  in  their  own  right  within  the  said  town  movea- 
ble property  of  the  value  of  fifty  pounds;  which  elec- 
tion shall  be  conducted  by  the  sherifl"  of  the  said  coun- 
ty, and  held  at  the  court  house  thereof  in  the  said  town, 
upon  a  day  to  be  apponitcd  for  that  purpose  by  the 
said  trustees,  or  a  majority  of  them;  whereof  ten  days 
previous  notice  shall  be  given  by  the  sheriff  in  the  said 
town,  who  shall  make  return  of  the  person  elected,  to- 
gether with  a  fair  copy  of  the  poll  by  him  taken,  to  the 
said  trustees;  who  shall  record  the  return  with  their 
other  proceedings  in  books  to  be  by  them  kept  for  that 
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purpose.  No  person  shall  be  capable  of  being  elected 
a  trustee  who  is  not  a  freeholder  and  inhabitant  of  the 
said  town  at  the  time  of  election.  Whenever  a  trustee 
shall  cease  to  be  a  freeholder  or  an  inhabitant  of  the 
said  town,  he  shall  thenceforth  be  considered  as  dis* 
qualified,  and  another  shall  be  elected  in  his  siead, 


CHAP.    LXXXIX. 

All  act  to  establish  a  town  in  each  of 
the  counties  of  Mercer  and  Nel- 
son. 

[Passed  the  1st  of  November,  1787.j 

1.  BE  it  enacted  by  the   General  Assembly,  That  Towns  of 
Jifty  acres  of  land  lying  on  Kentucky  river,  near  Har-  WarwickaniJ 
rod's  landing  in  the  county  of  Mercer,  the  property  of  ^^^^|^^°" 
Walter   Beall,   are  hereby   vested  in  Hugh  Magary,  Kentucky. 
Thomas  Alien, .Benjamin  Bell,  Chiifjtopher  Greenup,  established, 
Samuel  l\l'Afee,  and  Stephen  Arnold,  gentlemen,  trus- 
tees, to  be  by  them,  or  a  majority  of  them,  laid  off  into 
lots  of  half  an  acre  each,  with  convenient  streets,  and 
established  a  town  by  the  name  of  Warwick. 

n.  And  be  it  further  enacted,  That  fifty  acres  of 
land  lying  at  the  mouth  of  Beachfork,  on  Salt  river,  in 
the  county  of  Nelson,  the  property  also  of  the  said 
Walter  Beal!,  are  hereby  vested  in  James  Morrison, 
Francis  Parepoint,  Samuel  Pottinger,  Isaac  Morrison, 
James  Adams,  Isaac  Cox,  Cuthbert  Harrison,  George 
Harrison,  Andrew  Hinds,  John  Kennedy,  William 
Kendell,  and  Adkin  Hill,  gentlemen,  trustees  to  be  by  '^^ 

them  or  a  majority  of  them,  laid  off  into  lots  of  half  an  .W^ 

acre  each,  with  convenient   streets,  and  established  a  '^-■ 

town  by  the  name  of  Beallsborough. 

HI.  That  so  soon  as  the  said  lands  shall  respective- 
ly be  laid  off  into  lots  and  streets,  the  trustees  of  each, 
or  a  majority  thereof,  shall  proceed  to  sell  the  same  at 
public  auction,  for  the  best  price  that  can  be  had;  the 
time  and  place  of  which  sales  shall  be  previously  ad- 
vertised for  six'imonths  at  the  court-house  of  each  of 
the  counties  ot  Mercer,  Nelson,  Lincoln,  and  Fayette; 
and  convej'  the  said  lots  to  the  purchasers  in  fee,  sub- 
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ject  to  the  condition  of  building  on  each  a  dwiJhng 
house  sixteen  feet  square  at  least,  with  a  brick  or  stout 
chimney,  to  be  finished  fit  for  habitation  within  thret 
years  from  the  day  of  sale;  and  pay  the  money  arising 
from  such  sales  to  the  said  Walter  Beall,  or  his  legal 
representatives. 

IV",  The  trustees  of  the  said  towns  respectively,  or 
a  majority  of  either  of  them,  shall  have  power,  frons 
lime  to  time,  to  settle  and  determine  all  disputes  con 
cerning  the  bounds  of  the  lots,  and  to  establish  such 
rules  and  orders  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  best. 

V.  In  case  of  the  death,  resignation,  removal  oulol 
the  county,  or  other  legal  disability  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees, 
respectively,  of  either  of  the  said  towns,  to  elect  others 
in  their  stead,  who  shall  be  vested  with  the  same  pow- 
iers  as  any  particularly  appointed  by  this  act. 

VI.  The  purchasers  of  the  said  lots,  so  soon  as  they 
shall  have  built  upon  and  saved  the  same  accord- 
ing to  the  condition  of  their  respective  deeds  of  con- 
veyance, shall  be  entitled  to,  and  enjoy  all  the  rights, 
privileges,  and  immuniiifs,  v\hicl' the  fiecholders  and 
inhabitants  of  other  towns  in  this  stale,  not  incorporat- 
ed, hold  and  enjoy. 

VII.  If  (he  purchaser  of  any  lot  shall  fail  to  luild 
ihereon  within  the  time  before  limited,  the  trustees  of 
the  town  where  such  failure  slull  happen,  or  a  maio- 
rity  of  them,  may  thereupon  enter  into  surli  lot.  ?nd 
sell  the  same  again,  and  ap])ly  the  trrnev  (or  thebenc= 
fit  of  the  inhabitants  of  the  said  luvvn. 


I-otiery  au- 
iliorised,  for 
Fredericks- 
burg acade- 
my. 


CHAP.  XC. 

An  act  to  empower  the  trustees  of  the 
Frederickshiirg  Academy^  to  raise 
a  sum  of  money ^  by  way  of  luot- 
tery, 

•   [Passed  the  19tli  of  Novcnil-er,  1787.] 

liE  it  enacted  by  the  General  JJssemhhj,  That  it 
shall  be  lawful  for  tlie  trustees  of  the  Fredericksburg 
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Academy,  to  raise,  by  lottery,  a  sum  of  money  not 
exceeding  five  hundred  pounds,  for  the  purpose  of 
supporting  the  said  academy,  and  repairing  and  mak- 
ing additions  to  the  buildings. 


CHAP.  XCI. 

An  act  to  establish  a  town  in  the  coiin^ 
ty  oj' Bourbon. 

[Passed  ♦he  11th  of  December,  178?.] 

1.  BE  it  enaQfed  by  the   General  Assembly,  That  T"^^»?f 
«ne  hundred  acres  of  land,  lying  on  tlie  lower  side  of gj|-^j,^jj^^]j^^'  ^° 
Limestone  rreeU.  in  the  connty  of  Boiirhcn,   the  pro-  county,  Ken- 
perty  of  John  May  and  Simon  Canton,  are  I  ereby  ve?-  tuckv,  estab- 
ted  in  Daniel  Roone.  Henry  Lee,  Arthur  Fox.  Jacob  ^'*^^^ 
Boone,  Thomas  Brnnks.  and  George  Mif'oid.  gentle- 
men, trustees,  to  be  by  them,  or  a  majority  of  iliem, 
laid  off  into   lots  of  half  an  acre  each,  with   convenient 
streets,  and  established  a  town  by  the  name  of  Mays- 
viile, 

IL  So  soon  as  the  said  land  shall  be  laid  off  into 
lots  and  streets,  the  trustees,  or  a  maioriiy  of  them, 
shall  proceed  to  sell  the  same,  at  public  aucii(ni,  for 
the  best  price  that  can  be  had,  the  time  and  place  of 
which  sale  beino^  previou>U  advertised  at  tlie  court- 
house of  the  said  county  on  three  successive  court-days; 
and  convey  the  said  lots  to  the  purclRscrs  in  fee,  sub- 
ject to  the  condition  of  building  on  each  a  dwelling- 
house  sixteen  feet  square,  with  a  brick  or  stone  chim- 
ney, to  be  finished  fit  for  habitation  within  three  years 
from  the  day  of  sale;  and  ()ay  the  money  arising  from 
the  sale  of  the  said  lots  to  the  said  John  May  and  Si- 
mon Canton,  or  their  legal  representatives. 

HL  The  said  trustees,  or  a  majority  of  them,  shall 
have  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots,  and  to 
establish  such  rules  for  the  regular  building  of  houses 
thereon,  as  to  them  shall  seem  best  and  most  conve- 
nient. 

IV.  In  case  of  the  death,  removal  out  of  the  county, 
or  other  legal  disability,  of  any  one  or  more  of  the  said 
VoB,  XII.  E  4 
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trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
elect  others  in  their  room;  and  the  persons  so  elected 
shall  have  the  same  power  and  authority  as  if  particu- 
larly named  in  this  act. 

V.  The  purchasers  of  lots  in  the  said  town,  so  soon 
as  ^ley  have  built  upon  and  saved  the  same,  according 
to  the  conditions  of  their  respective  deeds  of  convey- 
ance, shall  then  be  t  ntitled  to,  and  have  and  enjoy,  all 
the  rights,  privileges,  and  immunities  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy. 

VI.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trustees, 
or  a  majority  of  them,  may  thereupon  enter  into  such 
lot  and  sell  the  same  again,  and  apply  the  money  for 
the  benefit  of  the  inhabitants  of  the  said  town. 


CHAP.  XCII. 

An  act  appointing  commissioners  i^ 
receive  such  proofs  as  may  be  ad- 
duced by  certain  persons  ivith  re- 
spect to  the  destruction  of  their  pro- 
perty in  the  borough  of  Norfolk  in 
the  year  1776. 

[Passed  the  od  of  January,  1788,] 

1.  WHEREAS  by  an  act  passed  by  the  general  as- 
sembly in  May,  one  thousand  seven   hundred  and  se- 
ti'uctionoF     vcnty    seven,  commissioners  were  appointed  to  ascer- 
property  in     tain  the  losses  sustained  by  the  late  inhabitants  ef  the 
Norfolk,  in      borough  of  Norfolk,  by  the  destruction  of  their  houses. 
rerbi' °d  **"  which  said  commissioners  made  a  report  of  their  pro- 
ceedings to  the  general  assembly  held  in  October,  one 
thousand  seven  hundred  and  seventy  eight:  ./3nd  7i'Aerc- 
as  the  general  assembly  did,  by  a  resolution  passed  at 
the  last   mentioned   session,  direct   that  the  claims  of 
certain  persons  should  be  postponed  for  further  proof 
and  it  is  expedient  that  persons  should  be  appointed  (^ 
receive  such  proof: 


Prooiofdes- 
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II.  BE  it  therefore  enacted  by  the  General  Assembly, 
That  Miles  King,  George  Booker,  Samuel  Griffin, 
Willis  Riddick,  John  Howel  Brigs,  Edwin  Gray,  and 
James  Wilkinson,  gentlemen,  or  any  three  of  them, 
shall  be,  and  they  are  hereby  appointed,  commission- 
ers to  receive  such  proof  as  may  be  adduced  in  support 
of  those  claims  which  by  the  resolution  above  recited 
were  postponed  for  further  proof.  The  said  commis- 
sioners shall  severally  take  an  oath  before  a  magistrate 
well  and  faithfully  to  discharge  the  trust  hereby  repos- 
ed in  them,  and  shall  have  power  to  send  for  any  pa- 
pers or  records,  and  to  summon  before  them  any  wit- 
nesses for  their  information.  Every  witness  so  sum- 
moned and  attending  the  said  commissioners,  shall  re- 
ceive the  same  allowance  for  his  attendance  as  is  settled 
by  law  for  a  witness  attending  a  county  court;  to  be 
paid  by  the  party  summoning  such  witness.  Every 
witness  failing  to  attend  upon  such  summons,  shall  for- 
feit to  the  party,  at  whose  request  he  was  summoned, 
the  sum  of  ten  pounds,  to  be  recovered  by  motion  in 
the  court  of  the  county  where  such  witness  resides;  pro- 
vided the  said  witness  has  ten  days  notice  of  such  mo- 
tion, and  cannot  when  such  motion  is  made  make  ^ 
reasonable  excuse  foi  such  non-attendance.  The  com- 
missioners hereby  appointed  shall  make  a  report  of 
their  proceedings  to  the  executive,  to  belaid  before  the 
general  assembly  at  their  next  meeting. 

III.  Provided  always,  That  no  claim  of  any  person 
or  persons  whatsoever,  which  shall  have  been  presen- 
ted to,  and  rejected  by,  the  general  assembly  at  any 
time  heretofore,  shall  be  admitted  or  allowed  by  the 
said  commissioners. 
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CHAP.  XCUI. 


An  act  to  authorise  the  court  of  Acco^ 
mack  county,  to  levy  a  sum  of  mot 
ney  for  the  use  of  Charles  Bag- 
well and  the  executors  of  Alexan- 
der Stock  ley, 

[I'assed  the  20th  of  November,  1787.]- 

t    f  A  .      '■  ^VHEREAS  it  lias  been  represented  to  the  pre- 

comack  au  ^^'^^  general  assembly?  thai  in  tiie  year  one  tliou?"and 
thorised  to  seven  hiuidred  and  seventy-two,  Charles  Bagwell  and 
levy  money  Alexander  Stociiley  were  church-wardens  of  the  parish 
Bae-wd[and  ^^  AccomacU,  in  the  county  of  Accomackj  and  that 
exis  of  Alex-  they  did,  by  virtue  of  an  order  froui  the  said  veslry> 
ander  Stocks  contract  witli  a  certain  James  Twiford  to  build  3 
'°  church  in  me  said  parish;  and  whereas  the  said  vestry 

did  afterwards  refuse  to  permit  the  said  church  (o  be 
budt,  or  to  pay  the  said  James  Twiford  for  the  mate- 
rials which  he  had  provided;  in  consequence  wherco/j 
the  said  Twiford  commenced  a  suit  against  the  said 
Charles  Bagwell  and  Alexander  Stockley,  in  the  court 
of  the  said  county,  and  hath  recovered  a  judgment  a- 
gainst  (item  for  the  sum  of  one  hundred  and  twenty- 
five  psunds  current  money,  and  nine  hundred  and  six- 
ty-five pounds  of  tobacco,  and  fifteen  shillings,  for  his 
costs;  and  it  is  Just  and  right  that  the  amount  of  the 
said  judgment  shoi)ld  be  refunded  to  them: 

I[.  B&  it  therefore  enacted  by  the  General  Assimbly, 
Tiiat  the  justices  of  the  said  county  of  Accomack  shall, 
at  the  laying  of  their  nest  county  levy,  levy  the  said 
sum  of  one  hundred,  and  twenty-five  pounds  current 
muney,  and  nine  limidred  and  sixty  five  pounds  of  to- 
bacco, and  fifteen  shillings,  upon  the  tithable  persons 
of  the  said  parish  of  Accomack,  deducting  therefrom 
the  said  Charles  Bagwell's  and  Alexander  Stockley's 
proportion  of  the  said  levy.  The  said  money  shall  be 
collected  and  accounted  for  in  like  manner  as  the 
county-levy,  and  shall  be  paid  to  the  said  Charles  Bag- 
well and  the  exec(jtors  of  the  said  Alexander  Stocklej', 
in  ^proportion  to  the  sums  that  shall  respectively  be 
paid  by  them  in  discharge  of  the  judgment  aforesaid. 
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CHAP.   XCIV. 

hi  ad  for  forming  a  new  county  of 
the   counties  of  Augu,sta,    Hardy^ 
arid  Rockingiuun. 

[Passed  the  4ih  of  December,  1787.] 

1.  B^  it  enacted  by  the   General  /Jssembly,  That     p^ndletou 
from  and  after  the  first  day  of\l;iiy  next,  ail  ti)o.<t'  parts  c<;,i^;y  form- 
of  the  counties  of  Augusta,   Hardy,  a.u!  iio  kiiigham,  ^'l  '">f  of  Au- 
;vithin  the  following  bouiiMs,  lo  wit:  Begiuniug  on  iiie  ^'^^'^  ''u^,,^! 
line  of  Rockingham  county,  on  t!»e  Nortii  mount.iin,  ham. 
opposite  to  Charles  Wil>on's  on  the  Soutn  Fork,  iln-nce 
a  straight  line  to  the  Clay  Lick  on  the  North  Fork, 
thence  to  the  top  of  the  Allegana,  and  along  the  same 
and  the  east  side  of  (he  Greenbrier  waters  to  the  south 
west  fountain  of  the  South  Branch,  and  thence  between 
the   same  and   the  waters  ot   James-River,  along  the 
dividing  ridge  to  the  said  North  mountain,  and  with 
the  top   of  the  same  to  the  beginning,  shall  form  one 
distinct  county,  and  be  called  and  known  by  the  name 
of  Pendleton. 

IL  A  court  for  the  said  coimly  of  Pendleton  shall 
be  held  by  the  justices  thereof  on  the  first  Monday  in 
every  month,  after  such  county  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed.  And  the  court 
of  quarterly  sessions  for  the  said  county  of  Pendleton, 
shall  be  held  in  the  months  of  April,  June,  September, 
and  December,  in  every  year. 

HI.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  ol"  Pendleton,  shall  meet 
at  the  house  of  Zariah  Siratton  in  liie  said  county,  upon 
the  first  court-day  lifter  the  said  county  shall  take  place, 
and  having  taken  the  oatiis  prescribed  by  law,  and 
administered  the  oath  of  office  to,  and  taken  bond  of 
the  sheriff  according  to  law,  proceed  to  appoint  and 
qualify  a  clerk,  and  fix  upo^i  a  place  tor  holding 
courts  in  the  said  county,  at  or  as  near  the  centre 
thereof  as  the  situation  and  ron\enience  will  admit  of; 
and  thenceforth  the  said  court  shall  proceed  lo  erect  ;!)e 
necessary  public  buildings  at  such  place;  and  until  such 
iiuildings  be  completed,  to  appoint  any  place  for  hold 
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ii)g  courts,  ns  ihey  shall  think  proper.  Provided  td- 
'ways,  That  the  appointment  of  a  place  for  holding 
courts  and  of  a  clerk,  shall  not  be  made  unless  a  ma- 
jority of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  fronra 
attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  case  the  appointment  shall 
be  postponed  until  some  court  day  when  a  majority 
shall  be  present. 

IV.  The  governor,  with  advice  of  the  council,  shall 
appoint  a  person  to  be  first  sheriff  of  the  said  county, 
who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions  as  are  by  law  Sippointed  for  other 
sheriffs. 

V.  Provided  also,  and  he  it  further  enacted,  That  it 
shall  be  lawful  for  the  sheriffs  of  each  of  the  said  coun- 
ties of  Augusta,  Hardy,  and  Rockingham,  to  collect 
and  make  distress  for  any  public  dues  and  officers  fees 
whicii  sliall  remain  unpaid  by  t!>e  inhabitants  thereof, 
at  the  time  the  said  county  shall  take  place,  and  shall 
be  accountable  for  the  same  in  like  manner  as  if  this 
act  had  not  been  made. 

VI.  And  the  courts  of  the  said  counties  shall  have 
jurisdiction  of  all  actions  and  suits  which  shall  be  de- 
pending before  them  at  the  time  the  said  county  of 
Pendleton  shall  take  place;  and  shall  try  and  determine 
the  same,  and  award  execution  thereon. 

VII.  In  all  future  elections  of  a  senator,  the  said 
county  of  Pendleton  shall  be  of  the  same  district  as  the 
county  of  Augusta. 


CHAP.  XCV. 

An  act  for  establishing  an  acade- 
my^  and  incorporating  the  trustees 
thereof, 

[Passed  the  31st  of  December  1787  ] 

Randolpha-  J,  WHEREAS  the  inhabitants  of  the  counties  of 
lilS and""  Harrison,  Monongalia,  Randolph,  and  Ohio,  are,  from 
/ncorporated,  their  remote  situation,  deprived  of  the  advantages  aris- 
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ing  from  the  establishment  of  the  public  seminaries 
within  this  stale;  and  ii  is  just  and  reasonable  that  the 
one  sixth  of  the  i'ees  of  the  survevors  of  the  said  coun- 
ties, which  are  now  applied  towards  the  support  of 
William  and  Mary  college,  sliould  be  applied  to  the 
establishment  of  a  public  seminary  within  one  of  the 
said  counties  ; 

II.  Be  it  therefore  enacted  by  the  General  Jlssemhhj, 
That  his  excellency  Edmund  Randolph,  Benjamin 
Harrison,  Patrick  Henry,  Joseph  Prentis,  James  Wood, 
George  Mason,  George  Nicholas,  John  Harvey,  Tho- 
mas Matthews,  William  Ronald,  Henry  Banks,  Wil- 
liam M'Clerry,  John  Evans,  William  John,  Francis 
Worman,  John  Pearce  Duvall,  George  Jackson,  Ben- 
jamin Wilson,  Nicholas  Carpenter,  John  Powers,  Ar- 
chibald Woods,  Moses  Chapline,  Ebenezer  Zane,  Da- 
vid Chambers,  John  Wilson,  Jacob  Westfall,  junior, 
Robert  Maxwell,  and  John  Jackson,  junior,  gentlemen, 
shall  be,  and  they  are  hereby  constituted  a  body  politic 
and  corporate,  to  be  known  by  the  name  of  "  The 
trustees  of  the  Randolph  academy,"  and  by  that  name 
shall  have  perpetual  succession  and  a  common  seal. 

UI.  The  said  trustees  shall  hold  their  first  session  at 
Morgan-town  in  Monongalia  county,  on  the  second 
Monday  in  May  next;  and  they  shall  then,  or  as  soon 
after  as  convei»iently  may  be,  fix  upon  some  healthy 
and  convenient  place  within  one  of  the  counties  of  Har- 
rison, Monongalia,  Randolph,  or  Ohio,  for  the  purpose 
of  erecting  thereon  the  necessary  buildings  for  the  said 
academy. 

IV.  The  before  named  trustees  and  their  successors, 
by  the  name  aforesaid,  shall  be  capable  in  law  to  pur- 
chase, receive,  and  to  hold  to  them  and  their  success- 
ors forever,  any  lands,  tenements,  rents,  goods,  or  chat- 
tels of  wliat  kind  soever,  which  shall  be  given  or  de- 
vised to,  or  purchased  by  them  for  the  use  of  the  said 
academy,  and  to  sell  and  dispose  of  the  same  in  such 
manner  as  to  them  shall  seem  most  conducive  to  the 
advantage  of  the  said  academy;  except  such  lands  as 

shall  be  given  to  the  said  academy  by  this  common-  • 

wealth,   which  shall  not  be  aliened  without  leave  first 
obtained  from  the  legislature. 

V.  The  said  trustees,  by  the  name  aforesaid,  may 
iue  and  be  sued,  plead  and  be  impleaded,  in  any  court 
of  law  or  equity. 
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VI.  They  shall  have  power  from  time  to  time  toes 
lablish   such  bye-laws,  rules,  and  ordinances,  not  con- 
trary to  the  constitution  or  laws  of  this  commonwealth, 
as  they  shall  deem  necessary  for  the  government  of  the 
said  academy. 

VI!.  The  said  trustees  shall  elect  a  president,  trea- 
surer, clerk,  ard  so  many  professors  and  masters  as 
may  be  necessary. 

VIII.  The  president  and  other  officers  shall  have 
fixed  salaries  and  continue  in  office  during  good  be- 
haviour, to  be  judged  of  by  the  trustees,  and  they  shals 
be  ineligible  as  trustees  so  long  as  they  continue  in 
office.  The  said  trustees  shall  hold  two  stated  ses- 
sions in  every  year  at  the  said  academy  at  such  times 
as  they  shall  tli'mk  most  convenient;  and  in  case  a 
suffirient  number  do  not  attend  to  proceed  to  business, 
th^y  may  adjourn  to  the  next  session,  or  to  any  shorter 
time. 

IX.  In  cases  of  emergency  the  chairman  at  the  re- 
quest of  any  of  the  trustees  shall  call  a  meeting, 

X.  Not  less  than  seven  of  the  said  trustees  shall  con- 
stitute a  board    to  determine  upon  any  matter  relative 
to  the  establishment,  government  or  support  of  the  said 
academy,  or  to  the  appointment  of  the  officers  and  pro- 
cessors  thereof,  orthe  fixing  their  salaries;  and  no  real 

estate  beIono;incr  to  the  said  academy  shall  be  disposed 
of  unless  eleven  of  the  said  trustees  shall  concur  in  opin- 
ion thereupon. 

XI.  The  treasurer  shall  receive  all  monies  accruing 
to  the  said  academy  and  property  delivered  to  his  care, 
and  pay  or  deliver  the  same  to  the  order  of  the  board 
of  trustees;  and  before  he  enters  on  the  execution  of 
the  duties  of  his  office  shall  give  bond  and  security  for 
such  sum  as  the  trustees  shall  direct,  payable  to  them 
and  their  successors,  and  conditioned  for  the  faithful 
discharge  of  the  trust  reposed  in  him;  and  that  he  will, 
when  required  by  the  board  of  trustees,  render  to  them 
a  true  account  of  all  monies,  goods,  and  chattels  re- 
ceived by  him  on  account  of,  and  for  the  use  of,  the 
said  academy. 

XII.  The  trustees,  the  president,  professors,  and 
other  officers  shall,  before  they  enter  on  the  execution 
of  the  duties  of  their  office,  take  the  oath  of  fidelity  to 
the  commonwealth,  and  an  oath  that  they  will  faith- 
fully discharge  the  trust  reposed  in   them.     The  said 
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oaths  shall  be  administered  to  the  said  trustees  in  the 
court-  of  the  counties  respectively  in  which  they  reside, 
and  to  the  president,  professors,  and  other  officers,  by 
the  chairman  of  the  board  of  trustees. 

XIII.  Upon  the  death,  resignation  or  other  legal 
disability  of  any  of  the  said  trustees,  or  of  the  presi- 
dent or  other  officers  of  the  said  academy;  or  in  case 
any  of  the  said  officers  shall  be  removed  from  office 
for  any  misconduct,  the  trustees  shall,  at  their  next  or 
any  succeeding  session,  supply  the  vacancy  occasion- 
ed thereby. 

XIV.  The  surveyors  of  the  said  counties  of  Monon- 
galia, Harrison.'Randolph,  and  Ohio,  shall  not  be  ac- 
countable to  the  president  and  maj^tprs  of  William  and 
Mary  College,  for  any  part  of  the  fees  which  shall  ac- 
crue to  them  after  the  first  day  of  January,  in  the  year 
one  thousand  seven  hundred  and  eighty-eight:  And 
the  bonds  given  by  them  for  the  yearly  payment  of 
one-sixth  part  of  their  fees  to  the  president  anrl  mas- 
ters of  the  said  college,  shall  he,  and  are  hereby  de- 
clared to  bp  null  and  void,  so  far  as  relates  to  the  fees 
which  shall  become  due  to  them  after  the  said  first  day 
of  January,  in  the  year  last  mentioned. 

XV.  Each  of  the  surveyors  of  the  said  counties 
shall,  within  one  month  after  he  shall  be  required  by 
the  board  of  trustees,  give  bond  with  sufficient  secu- 
rity in  a  reasonable  sum.  for  the  yearly  payment  of 
one-sixth  part  of  the  fees  which  shall  become  due  to 
him  after  the  said  first  day  of  January,  to  the  said  trus- 
tees; and  in  case  any  one  of  the  said  surveyors  shall 
fail  or  refuse  to  give  such  bond  and  security,  he  shall 
forfeit  and  pay  to  the  said  trustees  the  surn  of  one  hun- 
dred pounds,  to  be  recovered  by  motion  in  the  court 
of  the  county  of  such  surveyor,  upon  giving  him  ten 
days  previous  notice  of  such  motion:  And  each  of  the 
said  surveyors  shall  annually  forfeit  and  pay  the  like 
sum  to  the  said  trustees,  to  be  recovered  in  the  same 
manner,  until  he  shall  give  such  bond  and  security. 


Vox.  xii.  F  4 
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CHAP.  XCVI. 


An  act  appropriating  one  sixth  of  the 
surveyors  fees  in  the  Kentucky  dis' 
trict,  to  the  use  of  the  Transylva- 
nia Seminary. 


[Passed  December  13th,  1787.] 


One  sixth  of 


sylvania  aem- 
inarv. 


J.  BE  it  enacted  hy  the  General  Assembly,  That 
surveyors  ■      ,        r   ,  '^  /•         i  r       ^    •  - 

fees ;^  Ken-     the  one-sixth   of  the  surve^'ois  lees  herearter  arjsmg, 

tiickypaya-  within  that  part  of  this  commonwealth,  called  and 
bletoTran  known  by  the  name  of  the  Kentucl^y  district,  instead 
of  being  paid  to  the  professors  of  William  and  Mary 
College,  shall  be  paid  by  the  surveyors  thereof,  to  the 
trustees  of  the  Transylvania  Seminary,  to  be  by  theni 
applied  to  the  use  of  the  said  seminary,  to  be  accoun- 
ted for  by  the  surveyors  within  the  said  district,  and 
recovered  by  the  said  trustees  in  like  manner  as  they 
were  accounted  for  and  recovered  by  the  said  profes- 
sors: Any  law,  usage  or  custom  to  the  contrary  there- 
of, notwithstanding. 


CHAP.  XCVU. 

A71  act  for  regulating  the  rights  of  ci- 
ties^ iouns^  and  boroughs,  and  the 
jurisdiction  of  corporation  courts. 

[Passed  January  8th,  1788  ] 

f^~    ,  I.  WHEKE  A S  tlie  accumulating,  different  and  dis- 

ci  rnomion  *'"^"^  oifjces  of  power  and  authority  in  the  same  per- 
ir.car.flble  of  SOUS,  has  a  tetidcncy  to  introduce  abuses,  and  to  cre- 
ar;t  njy  as  jus-  gtp  3,1  improper  and  dangerous  influence  in  a  few  in- 
couni'v.  "  dividuals,  contrary  to  the  spirit  and  genius  of  republi- 
can government,  and  naturally  productive  of  oppres- 
sion, and  subversive  of  liberty:  Beit  therefore  enacted 
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iy  the  General  Jissemhly^  That  from  and  after  the  first 
day  of  March  next,  no  person  being  a  member  of  any 
corporation  court,  court  of  hustings,  or  cominon-ronn- 
cil  of  any  city,  cowq  or  boroiig!)  within  this  common- 
wealth, shall  while  a  member  of  such  corporation  court, 
court  of  hustings  or  common-couiicil  be  capable  of 
acting  as  a  justice  of  any  county  court. 

II.  And  be   it  further   enacted.  That  from  and  after  •^;!i'S'^'c'-ioa 
tbe  satu  first  day  of  March  next,  the  respective  corpo-  tif*n  courts  li. 
ration  courts,   ir  courts  of  hustings,  of  any  city,  town  mited. 

or  borough,  shall  have  jurisdiction  only  in  suits  or  con- 
troversies instituted  between  the  respective  inliahitants 
or  citizeas  of  such  city,  town  or  borough,  and  between 
one  or  more  of  the  inhabitants  or  citizens  of  such  city, 
town  or  borough,  and  any  person  or  persons  not  an 
inhabitant  or  inhabitants  of  this  commonwealth,  and  in 
either  case,  only  where  the  contract  hath  been  made, 
or  the  cause  of  action  hath  accrued  within  such  city, 
town  or  borough;  and  in  all  such  suits  and  controver- 
sies, their  respective  jurisdictions  shall  not  be  limited 
to  any  particular  sum,  but  shall  be  co-extensive  witfi 
the  jurisdiction  of  the  county  courts. 

III.  Provided  nevertheless,  That  nothing  in  this  act      Proviso, 
contained,  shall  be  construed    to  prejudice  or    in  any 
manner  affect,  any  suit  now  pending,  or  which  may  be 
instituted   in   any  such   corporation  court,  or  court  of 
hustings,  before  the  said  first  day  of  March  next,  nor 

to  prejudice,  or  in  any  manner  affect  the  charters  of 
the  city  of  Williamsburg,  and  borough  of  Norfolk,  or 
either  of  them. 

IV.  And  whereas  it  is  contrary  to  the  true  principles  Ri^ht  of 
of  representation,  that  a  freehold  estate  in  any  particu-  suffrage  in 
lar  place  should    enable  the  possessor  to  vote   in  the  corporation*, 
elections  of  different  and  distinct  places.     Be  it  enac- 
ted, That  in  any  city,  town  or  borough,  which  at  any 

time  hereafter,  shall  obtain  and  enjoy  the  privilege  of 
sending,  in  its  own  right,  a  representative  to  the  house 
of  delegates  of  this  commonwealth,  the  freeholders 
thereof  shall  be,  and  they  are  hereby  declared  incapa- 
ble of  voting  in  the  election  of  delegates  for  any  coun- 
ty, in  virtue  or  right  of  their  respective  freehold  estates 
within  any  such  city,  town  or  borough. 

V.  And  be  it  further  enacted.  That  so  much  of  any 
and  every  law  as  is  contrary  to  this  act  shall  be,  and  is 
hereby  repealed. 


AT   A 
BEGUN    AND    HELD 

governor.  Ricbmottd,   o\\  Monda>f  V\\e  twenty- 

Ihivd  oi"  3une  in  the  ^eav  o?  ouy  Lovd 
one  Ihonsand  se\en  V\nndrec\  and 
e\g\\t\- eight,  and  in  tV\e  tweitth  ^eav 
of  the  commons  eatth. 


GHAP.  1. 

An  act  to  suspend  the  operation  oj 
the  act^  entituled  An  act  establishing 
districl  courts.^ 

Act  establish-  j_  ^jg  ^-^  enacted  by  the  General  Assembly,  That 
court-^sus.  ^'^^  operation  of  the  act  intituled  "  An  act  establishing 
pended.  districl  courts,"  be.  and  the  saine  is  hereby  suspend- 

ed, until  the  first  day  of  January  one  thousand  seven 
hundred  and  eighty-nine,  and  in  the  mean  time,  the 
General  Cotnt,  Hligh  Court  of  Chancery,  and  Court 
of  xAppeals,  shall  proceed  in  all  things  in  like  manner 
as  ifilie  said  act  had  never  passed:  Provided,  Thai 
nothing  in  this  act  contained  shall  be  construed  to  sus- 
pend the  functions  of  the  additional  judges  of  the  gen- 
eral court,  appointed  inider  the  said  recited  act  "Es- 
tablishing district  courts." 

•  This  was  a  special  session  of  Uie  Icg'islature,  called  imme- 
fliately  after  the  adjournment  of  the  convention,  which  adopted 
the  federal  constituiioi)  The  laws  were  originally  printed  on  a 
xingle  sheet  of  paper,  but  they  were  soon  so  generally  lost,  that 
the  acfrs  of  this  session  have  been  copied  from  the  rolls. 
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CHAP.  II. 

An  act  to  continue  the  act  infifvJed 
An  act  authorising  the  treasui  er  to 
receire  specie  into  the  treasury  by 
weight. 

BE  it  pnacted  by  the  General  Jlssemhly,  That  the  Act  authoris 
act  intituled    ''  An  act  authorising  the  treasurer  to  re-  in.sr treasurer 


to    receive 


ceive  specie  into  the  public  treasury  by  weight,"  which 

will  expire  at  the  end  of  the  present  session,  shall  con-  n^eo-ht   fur- 

tinue  and  he  in   force  from  and  after  the  expiration  Mier  cotitinr- 

tberfof  for  one  year,  and  from  thence  until  the  end  of  ^^• 

^he  next  session  of  assembly. 


CHAP.  HI. 


An  act  to  make  good  the  appropria- 
tions of  money  for  the  maintenance 
of  scouts  and  rangers;   the  pay  of 
the  members  of  the  convention^  and 
of  the  general  assembly ^ 

WHERCAS  bv  an  act  of  the  last  session  of  assem-     Appropria. 

,  1        •■,,,,   .•  ^  .         ,,  .  ti  on  for  scouts 

biy,   intiiuled   "An  act  concerning  the  c<invpi)tion  to  j,^jjj.a^p.grs 
be  held  in  June,"  a  sum  not  exceeding  eight  thousand  the  members 
pounds  was  directed  to  be  reserved  in  the  treasury  for  of  the  con 
the  purpose  of  defraying  the  expences  of  the  said  con-  of"ji'"'^'ene- 
vention,  and  that  such  sum  should  be  made  good  from  ral  assemt^. 
the  funds  appropriated  to  the  support  of  civil  govern- 
ment, or  in  case  of  deficiency  therein,  out  of  any  un- 
appropriated money  in  the  treasury;  and  those  funds 
from  various  causes  not  being  at  present  productive  of 
specie,  more  particularly  on  account  of  the  collections 
being  made  in  tobacco,  which  cannot  now  becon\ert- 
ed  into  money  without  the  public's  sustaining  great 
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lObs.  And  whereas  the  surplus  of  the  money  arising 
iVom  the  various  funds  appropriated  to  the  payment 
of  the  interest  on  the  military  debt,  constitutes  one  of 
the  most  productive  sources  of  the  revenue  appropria- 
ted for  the  support  of  civil  government,  and  it  appears 
that  a  considerable  sum  may  be  drawn  therefrom,  and 
a  suiTicient  balance  left  in  the  treasury  for  the  payment 
of  the  said  interest:  Be  it  therefore  enacted  by  the  Gen- 
eral Asssmbly,  That  the  treasurer  shall  be  empowered 
and  required  to  draw  the  sum  of  siK  thousand  pounds 
from  the  funds  appropriated  to  the  payment  of  the  in- 
terest on  the  military  debt,  and  to  replace  the  same  if 
it  should  be  necessary  from  the  first  sales  of  tobacco, 
or  the  first  money  received  into  the  funds  appropriated 
for  the  support  of  civil  government.  The  said  six 
tliousand  pounds  shall  in  the  first  place  be  applied  to 
make  good  tlio  votes  of  the  last  assembly  for  the  pay 
and  otiier  expences  of  scouts  and  rangers  on  the  west- 
ern frontier,  and  in  the  nest  place  to  the  payment  of 
the  expences  of  the  convention,  which  commenced  in 
the  city  of  Richmond  on  the  second  of  June;  and  if  a- 
ny  balance,  after  making  the  same  good,  shall  remain 
in  the  treasury,  it  shall  be  applied  to  the  payment  of 
the  expences  of  the  present  general  assembly. 


CHAP.   IV. 

All  act  to  autho7nse  the  governor  to 
issue  certain  grants, 

WHEREAS   sundry  surveys  have  been    made  in 

trovcruop  au-   ,.„  ^   ,  .       '  -^     , 

tliorised  to     dinerent  parts  ol  this  commonwealth,  whicii  include  in 

issue  grants,  the  general  courses  thereof  sundry  smaller  tracts  of 
with  rcscrva.  prior  claimants,  and  which  in  the  certificates  granted 
tions  of  other  !      .,  c  .\  .•  .•  j 

daiiTTjinclii.    "y  the  surveyors  oi  tlie  respective  counties  are  reserved 

dec!  in  the     to  such  claimants.     And  the  governor  or  chief  magis- 

surveys.          trate  is  not  authorised  by  law  to  issue  grants  upon  such 

certificates   of  surveys,  For  remedy  whereof  Be  it  e- 

nacfed  by  the  General  Assembly,  That  it  shall  and  may 
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be  lawful  for  the  governor  to  issue  grants  with  reser- 
vation of  claims  to  lands  included  within  such  surveys, 
any  thing  in  any  law  to  the  contrary  notwithstanding. 

Copies  from  the  Roll, 

Teste, 

J.  Pleasants,  Jr,  Keeper  of  the  Rolls. 

March  1st,  1810. 


AT    k 


BEGUN    AND    HELD 


Edmund  Ran- 
dolph, esq . 
g^overnor. 


At  t\ve  Fv\b\\c  BuWd'mgs  in  t\\e  C'\i^  of 
K'lcbmond,  ov\  Mov\da>j  the  tNveivt\et\v 
of  October,  *\v\  tbe  ^ear  of  ouv  Lord 
oue  thousand  se\evi  hundred  and 
e\g;ht^ -eight,  and  \n  the  thirteenth 
^ear  of  the  commonNseaith. 


CHAP.  I. 


An  act  for  the  appoinfment  of  elert07'S 
to  choose  a  President  pvrsvcn  '  (a 
the  constitution  of  government  for 
the  United  States, 


Electors  of 
President  of 

U.  States, 
chosen  by 
districts. 


[Passed  the  17th  of  November,  1788.] 

I.  WHEREAS  the  United  States  in  congress  as- 
sembled, did,  on  the  thirteenth  dny  of  September,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and 
eighty-eight,  resolve  that  the  first  Wednesday  in  Jan- 
uary next  be  the  day  for  appointing  electors  in  the  se- 
veral states,  which  before  the  said  day  shall  have  rati- 
fied the  new  constitution  of  government  for  the  United 
States;  that  the  first  Wednesday  in  February  next  be 
the  day  for  the  electors  to  assemble  in  their  respective 
states,  and  vote  for  a  President;  and  that  the  first  Wed- 
nesday in  March  next  be  the  time,  and  the  present  seat 
of  congress,  the  place  for  commencing  proceedings 
inider  the  said  constitution;    Be,  it  iherefore  enacted  by 
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the  General  Assembly,  That  for  the  purpose  of  choos- 
ing twelve  electors  on  belialf  of  this  stale,  to  vote  for  a 
President  in  conformity  to  the  constitution  of  govern- 
ment for  the  United  States,  the  several  counties  in  this 
commonwealth  shall   be  allotted  into  twelve  districts, 
in  manner  following,  to  wit:    The  counties  of  Amelia, 
Powhatan,     Chesterfield,    Cumberland,    Brunswick, 
Greensville,  Lunenburg,  and  Mecklenburg,  shall  com- 
pose one  district:  The  counties  of  Henrico,  Goochland, 
Louisa,    Charles  City.  James  City,   and  New-Kent, 
shall  compose  another  district;    The  counties  of  Bote- 
tourt. Washington,  Monteomerv.  Greenbrier,  Augus- 
ta,   liockingham,   Rookbridere,  Rnssel,  Shenandoah, 
Pendleton,   and  the  district  of  Kentucky,    shall  com- 
pose another  district:  The  counties  of  King  &i  Queen, 
King   William.   Essex.  Caroline,  and   Hanover,   shall 
compose  another  district:  The  counties  of  Prince  Wil- 
liam, Fairfax,  Loudoun,  and  Fauquier,  shall  compose 
another  district:  The  counties  of  Westmoreland,  King 
George,   Stafford,   Lancaster,   Richmond,    and   Nor- 
thumberland,   shall    compose   another  district:     The 
counties  of  Hampshire,  Frederick,  Berkeley,  Monon- 
galia,  Ohio,  Hardy,   Harrison,   and  Randolph,  shall 
compose  another  district:     The  counties  of  Norfolk, 
Nansemond,  Accomack,  Northampton,  and  Princess- 
Anne,  shall  compose  another  district:  The  counties  of 
Sussex,   Isle  of  Wight,   Surry,   Prince  George,  Din- 
widdle, and  Southampton,  shall  compose  another  dis- 
trict:    The  counties  of  Campbell,  Pittsylvania,  Char- 
lotte,  Halifax,  Prince  Edward,    Bedford,   Franklin, 
and  Henry,  shall  compose  another  district:  The  coun- 
ties of  Albemarle,   Amherst,  Fluvanna,  Spotsylvania, 
Orange,  Culpeper,  and  Buckingham,  shall' rnmpose 
another  district:    And  the  counties  of  York,  Glouces- 
ter, Elizabeth   City,  Warwick,  and  Middlesex,  shall 
compose  another  district: 

n.  That  the  persons  qualified  by  law  to  vote  for 
members  to  the  general  assembly,  in  each  county  com- 
posing a  district,  shall  assemble  at  their  respective 
courthouses  on  the  first  W^ednesday  in  January  next, 
and  then  and  there  vote  for  some  discreet  and  proper 
person,  being  a  freeholder,  and  bona  fide  resident  in 
such  district  for  twelve  months,  as  an  elector  for  such 
district,  to  vote  for  a  President  of  the  United  States, 
in  conformity  to  the  said  constitution. 
Vol.  XII.  G  4 
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III.  The  high  sheriff  of  each  county,  or  in  case  of 
his  sickness  or  inability  to  attend,  one  of  the  deputy 
sheriffs,  being  first  duly  sworn  by  a  magistrate  of  the 
county  to  act  impartially,  and  a  certificate  of  the  tak- 
ing such  oath  under  the  hand  of  the  magistrate  deli- 
vered to  him,  shall  conduct  the  said  election,  at  which 
no  determination  shall  be  had  by  view,  but  each  per- 
fion  qualified  to  vote,  shall  fairly  and  publicly  poll, 
and  the  name  of  the  voter  shall  be  duly  entered  under 
the  name  of  the  person  voted  for  in  proper  poll-books 
to  be  provided  by  the  sheriff;  for  which  purpose  the  said 
sheriff  shall  appoint  so  many  writers  as  he  shall  think 
fit,  who  shall  respectively  take  an  oath,  to  be  adminis- 
tered by  him,  or  make  solemn  affirmation,  that  they 
will  take  the  poll  faithfully  and  impartially.  He  shall 
deliver  a  poll  book  to  each  writer,  who  shall  enter  in 
distinct  columns,  under  the  name  of  the  person  voted 
for,  the  name  of  each  voter,  voting  for  such  person. 
Like  proclamation  and  proceeding  shall  be  had  for 
continuing  and  closing  the  poll  in  each  county  of  a 
district  as  is  prescribed  by  law,  in  the  election  of  mem- 
bers to  the  general  assembly  and  proclamation  shall 
also  be  made  at  the  court  house  door  of  the  person  ha- 
ving the  greatest  number  of  votes  on  the  poll  at  the 
closing  thereof. 

IV.  Each  voter  shall  be  entitled  to  the  same  privi- 
lege from  arrests,  and  be  subject  to  the  like  penalty 

^  and  forfeiture  for  failing  to  attend  and  vote  at  such 

election,  as  prescribed  by  law  in  the  election  of  mem- 
bers to  the  general  assembly,  such  failure  to  attend  to 
be  discovered  aud.  proceeded  on  in  like  manner  and 
under  the  same  penalties  as  is  by  law  prescribed  against 
such  failures  in  the  election  of  members  to  the  general 
assembly.  Immediately  after  each  election  in  a  county, 
the  clerks  of  the  polls  having  first  signed  the  same,  and 
made  oath  to  the  truth  thereof  (a  certificate  of  which 
oath  under  the  hand  of  a  magistrate  of  the  county  shall 
be  subjoined  to  each  poll)  shall  deliver  the  same  to  the 
sheriff  who  conducted  the  election,  and  such  sheriff,  to- 
gether with  the  respective  sheriffs  who  conducted  the 
poll  of  the  several  counties  in  the  district,  except  in 
case  of  the  disability  or  sickness  of  such  sheriff,  then 
any  other  sheriff  of  the  county  in  which  such  sickness 
or  disability  may  happen,  shall  within  seven  days  as- 
semble at  the  courthouse  of  the  county  first  named  in 
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such  district,  and  then  and  there  compare  the  polls  re- 
spectively taken  at  the  election  in  their  several  coun- 
ties, and  having  ascertained  by  faithful  addition  and 
t^omparison  of  the  numbers  on  the  respective  polls,  the 
person  having  the  greatest  numbec  of  voles  upon  the 
whole,  giving  their  own  votes  in  any  case  of  the  two 
foremost  on  such  poll  having  an  equal  number  of  votes, 
ihall  proceed  to  certify  such  elections  under  their  hands 
and  seals  in  manner  and  form  following,  to  wit: 

"  We,  A.  B.  sheriff  of  county  (or  de- 

puty sheriff  as  the  case  may  be,)  C.  D.  sheriff  of 
county,  (and  so  on  reciting  the  name  of  the  sheriff,  and 
whether  principal  or  deputy  of  each  county  in  the  dis- 
trict) composing  one  entire  district  entitled  by  law  to 
appoint  an  elector  to  vote  for  a  president  of  ihe  United 
States,  do  hereby  certify  and  make  known,  that  at  an 
election  held  on  at  the  court-house  of  our 

respective  counties  pursuant  to  law,  the  voters  qualified 
to  vote  for  an  elector  to  choose  a  president  of  the  United 
States,  caused  to  be  chosen  one  person,  to  wit:  G.  H. 
to  represent  the  said  district  as  an  elector  to  vote  for  a 
president  of  the  United  States.  Given  under  our  hands 
and  seals,  this  day  of  ,  one 

thousand  seven  hundred  and  eighty  ." 

Two  fair  duplicates  of  such  certificate  and  return 
shall  be  made  by  the  said  sheriffs  under  their  hands 
and  seals,  in  the  manner  before  recited,  one  of  which 
shall  be  delivered  to  the  person  elected  to  represent 
the  district,  and  the  other  shall  be  transmitted  to  the 
governor  and  council  within  twelve  days,  under:Jthe 
penalty  of  one  hundred  pounds,  upon  each  sheriff  hold- 
ing such  election,  in  case  of  failure  herein,  to  be  re- 
covered by  motion  in  any  court  of  record,  by  the  so- 
licitor general,  to  the  use  of  the  commonwealth.  And 
the  governor  and  council  shall  thereupon  advertise,  in 
the  public  gazette,  the  names  of  the  persons  so  elected, 
who  shall  assemble  in  the  city  of  Richmond  on  the  first 
Wednesday  in  February  next,  and  proceed  pursuant 
to  the  resolution  of  the  foederal  convention,  of  the  se- 
venteenth of  September,  in  the  year  of  our  Lord,  one 
ftiousand  seven  hundred  and  eighty  seven,  and  the  pro- 
visions, in  the  constitution  of  government  for  the 
United  States,  to  vote  for  a  president. 

V.  Each  elector  chosen  pursuant  to  this  act,  and 
Jailing  to  attend  and  vote  for  a  president  at  the  time 
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J  and  place  herein  directed,  and  moreover  to  send  and 

certify  the  same  in  manner  directed  by  the  constitution 
of  government,  shall,  except  in  cases  of  sickness  or 
any  other  unavoidable  accidents,  forfeit  and  pay  two 
hundred  pvninds,  to  beiecovered  by  the  solictor  general, 
to  the  use  oftiie  commonwealth,  by  action  ofdebt,  bill, 
plaint  or  information,  in  any  court  of  record. 

VI.  The  said  sheriffs  shall  under  the  penalty  of  fifty 
pounds,  to  be  recovered  on  motion  by  the  solicitor 
general,  to  tne  use  of  the  commonwealth,  in  manner 
afoesaid,  deliver  lo  the  clerks  of  their  respective  coun- 
ties, witliin  ten  days  after  making  their  returns  as  afore- 
said, tne  original  poll  books,  to  be  by  such  clerk  en- 
tered of  record,  under  the  like  penalty  for  failure  as  for 
failing  to  record  the  poll  books  taken  at  the  election 
of  members  to  the  general  assembly  and  recoverable  ia 
like  manner. 

VII,  Any  sheriff  or  deputy  sheriff  refusing  to  take 
the  poll,  when  he  shall  be  required  by  a  candidate  or 
person  qualified  to  vote  for  persons  to  the  general  as- 
sembly, or  taking  it  in  other  manner  than  is  herein  be- 
fore prescribed,  or  making  or  signing  a  false  certificate 
or  return  of  election,  as  herein  before  directed,  or  ma- 
king any  erasure  or  alteration  in  the  poll  books,  or 
refusing  to  suffer  any  candidate  or  person  qualified  to 
vote,  at  his  own  expence  to  take  a  copy  of  the  poll 
books,  shall  forfeit  and  pay  one  hundred  pounds,  which 
penalties  may  be  recovered  with  costs  in  action  ofdebt, 
by  any  person  who  will  sue  for  the  same;  one  half  to 
his  own  use,  and  the  other  half  to  the  use  of  the  com- 
monwealth. 

VUI.  Any  candidate  or  other  person  in  his  behalf 
who  shall  directly  or  indirectly  give  or  agree  to  give 
an}'  voter  or  pretended  voter,  mofie}',  meat,  drink,  or 
other  reward,  in  order  to  be  elected  or  for  having  been 
rlected,  shall  forfeit  and  pay  five  hundred  pounds  for 
<^ach  offence,  lo  be  recovered  with  costs  by  action  of 
debt,  to  the  use  of  any  person  who  will  prosecute  for 
the  same. 

JX.  .^ndbe  it  further  enacted,  That  the  electors,  so 
3ppi)intfd  to  choose  a  president,  shall  be  allowed  for 
dien-  travelling  expences,  five  pence  per  mile,  and  fer- 
riages, and  f()r  their  daily  attendance  ten  shillings,  and 
be  entitled  to  die  same  privileges  from  arrests  as  mem- 
bers to  the  general  assembly. 
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X .  Provided  always,  and  be  it  further  enacted,  That 
the  lines  and  penalties  hereby  imposed  upon  sheriffs 
faihijg  Ui  perlorm  any  of  the  duties  prescribed  by  this 
act.  are  declared  not  to  extend  to  the  sheriffs  within 
the  district  of  Kentucky;  but  such  sheriffs  shall  proceed 
to  execute  the  same  under  the  best  circumstances  which 
the  promulgation  of  this  act  will  admit  of. 


CHAP.  n. 


An  act  for  the  election  of  represen- 
tatives  pursuant  to  the  constitution 
of  government  of  the  United  States, 

[Passed  the  20th  of  November,  1788  ] 

I.  WHEREAS  the  United  States  in  congress  as-   Represents 
sembled,  did,  on  the  thirteenth  day  of  September,  one  ^^J^^sl" undlr 
thousand  seven  hundred  and  eighty-eiglu,  resolve,  that  [\^q  new  con- 
the  first  Wednesday  in  January  next,  be  the  day  for  stimtion.how 
appointing  electors  in  the  several  states,  which  before  ^!^^\^^^ ''^ 
the  said  day  shall  have  ratified  the  new  constitution  of 
government  for  the  United  States;  that  the  first  Wed- 
nesday in  February  next  be  the  day  for  the  electors  to 
assemble  in  their  respective  states,  and  vote  for  a  pre- 
sident; and  that  the  first  Wednesday  in  March  next  be 
the  time,  and  the  present  seat  of  congress  the  place, 
for  commencing  proceedings  under  the  said  constitu- 
tion.    And  whereas,  it  is  provided  by  the  said  consti- 
tution, that  until  the  enumeration  therein  directed  shall 
be  taken,  Virginia  shall  be  entitled  to  ten  members  in 
the  house  of  representatives,  and  that  the  times,  places, 
and  manner  of  holding  elections  for  the  same,  shall  be 
prescribed  by  the  lepjislature:  Be  it  therefore  enacted  by 
the  General  Assembly,  That  the  counties  within  this 
commonwealth,  shall  be  divided  into  ten  districts,  in 
manner  following,  to  wit:  The  counties  of  Hampshire, 
Berkeley,  Slienandoah,  Hardy,    Monongalia,   Ohio. 
Randolph,  Harrison  and  Frederick,  shall  compose  one 
district:     The  couDties  of  Mercer,  Jefferson,  Fayette, 
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Bourbon,  Lincoln,  Noisoii,  and  Madison,  shall  cuiu- 
pose  another  district:  The  counties  of  Botetourt, 
Rockbridge,  Ivlontgomery,  Greenbrier,  Washington, 
Augusta,  Russell,  Rockingham,  and  Pendleton,  shall 
compose  another  district:  The  counties  of  Prince-WiL 
liam,  Stafford,  Loudoun,  Fairfax,  King-George,  and 
Fauquier,  shall  compose  another  district:  The  coun- 
ties of  Albemarle,  Amherst,  Fluvanna,  Goochland. 
Louisa,  Spotsylvania,  Orange,  and  Culpeper  shall 
compose  another  district:  The  counties  of  Campbell, 
Charlotte,  Buckingham,  Bedford,  Prince-Edward, 
Franklin,  Henry,  Pittsj'lvania,  and  Halifax,  shall 
compose  another  district:  The  counties  of  Essex, 
Richmond,  Westmoreland,  Northumberland,  Lancas- 
ter, Gloucester,  Middlesex,  King  and  Queen,  King 
William,  and  Caroline,  shall  compose  another  district: 
The  counties  of  Norfolk,  Accomack,  Northampton, 
Princess  Anne,  Nansemond,  Isle  of  Wight,  Surry, 
and  Southampton,  shall  compose  another  district: 
The  counties  of  Brunswick,  Sussex,  Greensville, 
Prince-George,  Dinwiddle,  Meckleuburg,  Lunenburg, 
Amelia,  Cumberland,  and  Powhatan,  shall  compose 
another  district:  And  the  counties  of  New-Kent, 
Elizabetli-Cit;,',  W^arwick,  York,  Charles  City,  Ches- 
terfield, Henrico,  Hanover,  and  James-City,  shall 
compose  another  district. 

H.  That  the  persons  qualified  by  law  to  vote  for 
members  to  the  house  of  delegates,  in  each  county 
composing  a  district,  shall  assemble  at  their  respective 
county  court-houses  on  the  second  day  in  February 
next,  and  then  and  there  vote  for  some  discreet  and 
proper  person,  being  a  freeholder,  and  who  shall  have 
been  a  bona  fide  resident  lor  twelve  months  within  such 
district,  as  a  member  to  the  house  of  representatives 
for  the  United  States.  The  high  sherlffof each  county, 
or,  in  case  of  his  sickness  or  inability  to  attend,  one  of 
the  deputy  she'i'iff's,  being  first  duly  sworn  by  a  ma- 
gistrate of  the  county,  to  act  impartially,  and  a  certifi- 
cate of  the  taking  such  oath,  under  the  hand  of  the 
magistrate  delivered  to  him,  shall  conduct  the  said 
election,  at  which  no  determination  shall  be  had  by 
view,  but  each  person,  qualified  to  vote,  shall  fairly 
and  publicly  poll,  and  the  name  of  the  voter  shall  be 
duly  entered  under  the  name  of  the  person  voted  for, 
in  proper  poll  books,  to  be  provided  by  the  sheriff,  fc 
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which  purpose  the  said  sheriff  bhall  appoint  so  many 
•.vriters  as  he  shall  think  fit,  who  sliall  respectively 
take  an  oath,  to  be  administered  by  him,  or  make  so- 
lemn affirmation,  that  they  will  take  the  poll  faithfully' 
and  impartially.  He  shall  deliver  a  poll  book  to  each 
writer,  who  shall  enter  in  distinct  columns  under  the 
name  of  the  person  voted  for,  the  name  of  each  elector 
voting  for  such  person:  Like  proclamation  and  pro- 
ceeding shall  be  had  for  conducting,  continuing,  and 
closing  the  poll  in  each  county  of  a  district,  as  is  pre- 
scribed by  law  in  the  election  of  members  to  the  gene- 
ral assembly,  and  proclamation  shall  also  be  made  at 
the  court-house  door,  of  the  person  having  the  greatest 
number  ot  votes  on  the  poll,  at  the  closing  thereof. 

III.  Each  elector  shall  be  entitled  to  the  same  privi- 
lege from  arrests,  and  be  subject  to  the  like  penalty 
and  forfeiture  for  failing  to  attend  and  vote  at  such 
election,  as  prescribed  by  law  in  the  election  of  mem- 
bers to  the  general  assembly;  such  failure  to  attend,  to 
be  discovered  and  proceeded  on  in  like  manner  and 
under  the  same  penalties,  as  is  by  law  provided  against 
such  failures  in  the  elections  of  members  to  the  gene- 
ral assembly.  Immediately  after  each  election  in  a 
county,  the  clerks  of  the  polls  having  first  signed  the 
same,  and  made  oath  to  the  truth  thereof,  (a  certificate 
of  which  oath  under  the  hand  of  a  magistrate  of  the 
county,  shall  be  subjoined  to  each  poll)  shall  deliver 
the  same  to  the  sheriff  who  conducted  the  election,  and 
such  sheriff,  together  with  the  respective  sheriffs  who 
conducted  the  poll  of  the  several  counties  in  the  dis- 
trict, but  in  case  of  sickness,  death  or  other  disability 
of  the  sheriff  who  shall  have  conducted  the  poll,  then 
any  other  sheriff  of  the  county  in  which  such  disability 
may  happen,  shall,  within  seven  days,  assemble  at  the 
court-house  of  the  county  first  named  in  such  district, 
and  then  and  there  compare  the  polls  respectively 
taken  at  the  elections  in  their  several  counties,  and 
having  ascertained  by  faithful  addition  and  compari- 
son of  the  numbers  on  the  respective  polls,  the  person 
having  the  greatest  number  of  votes  upon  the  whole, 
giving  their  own  votes  in  any  case  of  the  two  foremost 
on  such  polls  having  an  equal  number  of  votes,  shall 
proceed  to  certify  such  election  under  their  hands  and 
seals  in  manner  and  form  following,  to  wit: 

"  We,  A.  B.  sheriff  of  county,  (or  deputy 

sheriff,  as  the  case  may  be)  C  D.  sheriff  of 
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County  (and  so  on,  reciting  the  name  of  the  sheriff,  and 
whether  principal  or  deputy  of  each  county  in  the  dis- 
trict) coniposiiifi;  one  entire  district,  entitled  by  law  to 
elect  a  member  to  the  house  of  representatives  of  the 
United  States,  do  hereby  certify  and  make  known, 
that  at  an  election  held  on  at  the  court-house 

of  our  respective  counties  pursuant  to  law.  the  electors 
qualified  to  vote  for  members  to  the  house  of  delegates, 
caused  to  be  chosen  one  person,  to  wit,  E  F.  to  repre- 
sent the  said  district  as  a  member  of  the  house  nf  repre- 
sentatives of  the  United  States.  Given  under  our 
hands  and   seals,    this  day  of  ,  one 

thousand  seven  hundred  and  eighty  ." 

Two  fair  duplicates  of  such  certificate  and    return, 
shall  be  made   by  the  said  sheriffs  under  their  hpnds 
and   seals   in  the  manner  before  recited,*  one  of  which 
shall  be  delivered  to  the  person  elected  to  represent  the 
district,    and  the  other  shall  be  transmitted  to  the  go- 
vernor and  council  within  ten  days,  under  penalty  of 
one  hundred  pounds  upon  each  sheriff,  in  case  of  fai- 
lure or  neglect  herein,  to  be  recovered  by  motion    in 
any  court  of  record  by  the  solicitor  general,  to  the  use 
of  the  commonwealth.     The  said  sheriffs  shall  also  un- 
der like  penalty  and  recovery  deliver  to  the  clerks    of 
their  respective  counties,  within  ten  days  after  such  re- 
turn, the  original  poll  books,  to  be  by  such  clerk  en- 
tered of  record,  under  the  like  penalty  for  failure,  as 
for  failing  to  record  the  poll  books  taken  at  the  elec- 
tion of  members  to  the  general  assembly,  recoverable 
in  like  manner.     It  shall  be  the  duty  of  the  executive, 
to  enclose  to  the  congress  of  the  United  States,  the  cer- 
tificates and  returns  of  elections  aforesaid,  transmitted 
to  them  from  the  respective  districts,  without  delay. — 
Any  sheriff  or  deputy   sheriff  refusing  to  take  the  poll 
when  he  shall  be  required  by  a  candidate  or  elector,  or 
taking  it  in  other  nianner  than  is  herein  before  prescri- 
bed, or  milking  or  signing  a  false  certificate  or  return 
of  election,  as  herein  before  directed,  or   making  any 
erasure  or  alteration  in  the  poll  books,  or  refusing  ta 
sulVer  any  candidate  or  elector  at  his  own  expence  to 
take  a  copy   of  the  poll  books,  shall  forfeit   and   pay 
two  hundred  poinids,  which  penalties  may  be  rerover- 
,  ed  with  costs   in   actions  of  del)t,  by  nny  persoii    v^ho 

will  sue  for  ilie  same;  one  iialf  to  his  own  use,  and  the 
other  half  to  the  use  of  the  commonwealth. 
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IV.  Any  candidate  or  oiher  person  in  his  behalf, 
who  shall  directly  or  indirectly,  give  or  agree  to  give 
any  elector  or  pretended  elector,  money,  meat,  drink, 
or  other  reward,  in  order  to  be  elected,  or  for  having 
been  elected,  shall  forfeit  and  pay  five  hundred  pounds 
for  each  offence;  to  be  recovered  with  costs  by  action 

of  debt,  to  the  use  of  any  person  who  will  sue  for  the        « 
same. 

V.  And  be  it  further  enacted,  That  the  sheriffs  of  the 
respective  counties,  shall  receive  for  their  trouble  and 
expense  in  conducting  the  said  elections,  the  sum  of 
ten  shillings  for  the  day  on  which  they  shall  attend  to 
compare  the  different  polls,  togei]>er  with  an  allow-  • 
ance  of  ferriages,  and  three  pence  per  mile  for  travel- 
ling to  and  from  the  county  in  which  they  shall  meet 
for  that  purpose,  to  be  paid  in  the  same  manner  as  the 
electors  who  are  to  vote  for  a  president  of  the  United 
Staips  are  paid. 

VI.  Provided  alioays,  and  be  it  further  enacted,  That 
the  fines  and  penalties  hereby  imposed  upon  sheriffs, 
failing  to  perform  any  of  the  duties  prescribed  by  this 
act,  are  declared  not  to  extend  to  the  sheriffs  within 
the  district  of  Kentucky;  but  such  sheriffs  shall  proceed 
to  execute  the  same,  under  the  best  circumstances 
which  the  promulgation  of  this  act  will  admit  of. 


CHAP.  HI. 

An  act  appointino;  commissioners  to 
examine  Slate  7nve7\ 

[Passed  the  5th  of  November,  1788.] 

BK  it  enacted  by  the  General  Assembly,  That  Jo-  Commissicn* 
seph  Carrington,  Mayo  Carrington,  William  Cannon,  c's  appointed 
Hardin  Perkins,  Henry  Bell,  David  Bell,   and  James  tlST^ilt- 
Couch,   gentlemen,  or  a  majority  of  them,   shall,  and 
they  are  hereby  required,  to  examine  the  natural  and 
artificial  obstructions  to  the  navigation  of  Slate  river, 
in  the  county  of  Buckingham,  whether  it  is  practica- 
ble to  make  the  same  navigable,  and   to  report  their 
proceedings,  with  their  opinion   thereon,   to  the  next 
assembly. 

Vol.  xit.  H  4 
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CHAP.  IV. 

An   act  for   dividing  the   county  of 
Bourbon, 

[Passtd  the  5ih  of  November,  1788  j 

I.  BE  it  enacted  hy  the  General  Jissemhhj,  That 
^ourbon  from  and  afier  the  first  dav  of  May  next,  the  co'  -ity 
i)ed,  and  Ma-  ^^  ijourboii  snail  b«  divided  jnto  two  distinct  counties, 
sonioimed.    that  is  to  say:  All  that  part  of  the  said    county  lying 

north  east  of  a  line  Xo  begin  at  the  junction  of  Licking, 
with  the  Ohio;  thence  up  the  main  branch  of  Licking 
to  the  head  thereof;  tlience  a  direct  course  to  strike 
the  nearest  part  o,f  Russell  county  line;  tlience  along 
the  said  line  to  Big  Sandy,  and  down  t^.e  same  to  the 
Oliio  river;  thenre  down  the  Ohio  river  to  the  begin- 
ning, shall  be  one  distinct  county,  and  called  and 
known  by  rhe  name  of  Mason;  and  the  residue  of  the 
said  couiiiy  shall  retain  the  name  of  Bourbon. 

II.  A  court  for  the  said  county  of  Mason  shall  be 
held  by  the  justices  thereof  on  the  fourth  Tuesday  \\\ 
every  month,  after  the  said  division  shall  take  place,  in 
such  manner  as  is  by  law  provided  for  other  counties, 
and  shall  be  by  their  commissions  directed. 

HI.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  f,he  said  county  of  Mason,  shall  meet  at 
the  house  of  Robert  Ranckin,  in  the  town  of  Wash- 
ington, in  the  said  county,  on  the  first  court  day  after 
the  division  lakes  place,  and  having  taken  the  oath  re- 
quired bylaw,  and  administered  the  oath  of  ofiice  to, 
and  taken  bond  of,  the  sheriff,  preceed  to  appoint  and 
qualify  a  clerk,  and  fix  upon  a  place  for  holding  courts 
in  thr  said  county,  at  or  as  near  the  centre  thereof  as 
the  situation  and  convenience  will  admit  of;  and  shall 
thenceforth  proceed  to  erect  the  necessary  public  build- 
ings at  such  place,  and  until  such  buildings  be  comple- 
ted, to  appoint  any  place  for  holding  courts,  as  they 
shall  thiii|{  (It,  Froviclcd  ahvays,  that  the  appoint- 
ment of  n  place  for  holding  courts,  and  of  a  clerk,  shall 
not  be  made  unless  a  majority  of  the  justices  be  pre- 
sent; where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the 
time  out  of  the  county,  in  such  case  the  appointments 
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lihall  be  postponed  iimil  some  court  day,  when   such 
majority  shall  be  present. 

iV.  It  shall  be  lawful  for  (he  governor,  with  advice 
of  the  council,  to  appoint  a  person  to  be  first  sherifl'of 
the  said  county,  who  shall  continue  in  oilice  during  the 
term,  and  upon  the  same  conditions,  as  is  by  law  di- 
rected for  other  sheriffs.  Provided  alivays,  that  noth- 
ing herein  contained  shall  be  construed  to  hinder  the 
sheriff  of  the  said  county  of  Bourbon  from  collecting- 
and  making  distress  for  any  public  dues  or  officers 
fees,  which  shall  remain  unpaid  by  the  inhabitants 
thereof,  at  the  time  such  division  shall  lake  place,  but 
he  shall  collect,  distrain,  and  acmuut  for,  the  same  in 
like  manner,  as  if  this  act  had  not  been  made. 

V.  The  court  of  the  said  county  of  Bourbon  shall 
have  jurisdiction  of  all  actions  and  suits  in  law  and 
equity,  which  shall  be  depending  before  them,  at  the 
time  the  said  division  takes  place,  and  try  and  deter- 
mine the  same,  issue  process,  and  award  execution 
thereon. 

VI.  In  all  elections  of  a  senator,  the  said  county  of 
Mason  shall  be  of  the  same  district  as  the  said  county 
©f  Bourbon. 


CHAP.  V. 

An  act  to  establish  a  town  on  the 
lands  oj  Harmon  Cook^  in  the 
county  of  Pittsylvania, 

[Passed  the  6'h  of  November,  irsS  ] 

1.  BE  it  enacted  by  the   General  Assembly,  That 
My  acres  of  land,  being  part  of  a  large  tract  lying  in  Cooksburgin 
the  county  'of  Pittsylvania  the  property  of  Harmon  Pittsylvania 
Cook,  be,  and  the  same  are  hereby  vested  in   William  county  esta* 
Witcher,  Samuel  Calland,  William  Ward,  Lodowick  ^^'"'^^^ 
Tuggle,  Peyton  Smith,  Peterfield  Jefferson,  and  Bry- 
ant Ward  Nowlin,  gentlemen,  trustees,  to  be  by  them, 
or  a  majority  of  them,  laid  out  into  lots  of  half  an  acre 
each,  with  convenient  steeets,  and  established  a  town 
by  the  name  of  Cooksburg. 


Town  of 
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II.  So  soon  as  the  said  fifty  acres  of  land  shall  be  so 
laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them  shall  proceed  to  sell  the  same  at  pub- 
lic auction,  for  the  best  price  tiiat  can  be  had,  the  time 
and  place  of  which  sale  shall  be  previously  advertised 
for  two  months  at  the  courthouse  of  the  said  county, 
and  to  convey  the  said  lots  to  the  purchasers  in  fee, 
subject  to  the  condition  of  building  on  each  a  dwelling- 
house  sixteen  feet  square"at  least,  with  a  brick  or  stone 
chimney,  to  be  finished  fit  for  habitation  within  tw'o 
years  from  the  day  of  sale;  and  to  pay  the  money  aris- 
ing from  the  sale  of  the  said  lots  to  the  said  Harmon 
Cook,  or  his  legal  representatives. 

III.  The  said  trustees,  or  a  majority  of  thero,  shall 
have  power,  from  lime  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots,  and  es- 
tablish such  rules  and  orders  for  the  regular  building 
of  houses  thereon,  as  to  them  shall  seem  best  and  con- 
venient; and  that  in  case  of  the  death,  removal  out 
of  the  county,  or  other*  legal  disability,  of  any  one  or 
more  of  the  said  trustees,  it  shall  be  lawful  for  the  sur- 
viving or  remaining  trustees  to  elect  others  in  the  rooila 

'  of  those  dead  or  disabled,  who  shall  be  vested  with  the 

same  power  and  authority  as  any  other  in  this  act 
particularly  appointed. 

IV  The  purchasers  of  lots  in  the  said  town,  so  soon 
as  they  shall  have  built  upon  and  saved  the  same,  ac- 

'  cording  to  the  conditions  of  their  respective  deeds  of 

conveyance,  shall  be  entitled  to,  and  have  and  enjoy, 
all  the  rights,  privileges  and  immunities,  that  freehold- 
ers and  inhabitants  of  other  towns  in  this  state,  not  in- 
corporated hold  and  enjoy. 

V.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  trustees,  or 
a  majority  of  them,  may  thereupon  enter  into  such  lot, 
and  sell  the  same  again,  and  apply  the  money  for  the 
benefit  of  the  inhabitants  of  the  said  town. 
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CHAP.  VI. 

A?i   act  for   adding   trustees   to  the 
Randolph  academi/. 

[Passed  the  6ih  of  N>  vember,  1788.] 

BE  it  enacted  by  the  General  Assembly,  That  Isaac      Additional 
Zane,    John    Hadden,    Abraham    Claypoole,   James  """^^^^i^."^. 
Westfall,  Henry  F<nk,  John  Prunty,  Daniel  Davison,  ^ademy 
Hezekiah  Davison,  Joseph  Hastings,  John  M'Calley, 
Samuel  Hanvvay,  Francis  T  Brooke,  Henry  Dearing, 
Joseph  Jenkins,  Zachariah  Sprigg,  David  Shepherd, 
John   Caldwell  and    George   M'Cullock,   gentlemen, 
shall   be,  and  they  are  hereby  constituted,  trustees  of 
the  Randolph  academy,  in  addition  to  those  appointed 
by  the  act,  intituled,  "  An  act  for  establishing  an  acad- 
emy and  incorporating  the  trustees  thereof,"  and  shall 
have  the  same  power  and  authority,  as  if  they  had  been 
particularly  named  in  the  said  recited  act. 


CHAP.  vn. 

An  act  for  adding  trustees  to  the  town 
of  Greensvitle,  in  the  county  oj 
Buckingham. 

[Passed  the  7th  of  November,  1788.] 

1.  BE  it  enacted  by  the   General  Assembly,  That      Additionai 
John  Cabell,  John  Mosely,  William  Perkins,  junior,  [^"'i^^oV 
Josias   Jones,     William    Cannon,    David    Coupland,  Greensville 
John  Johns,   David  Bell,  and  Joseph  Cabell,  junior, 
gentlemen,  be,   and  they  are  hereby  constituted  and 
appointed,   trustees  of  the  town  of  Greensville,  in  the 
county  of  Buckingham,  in  addition  to  those  appointed 
by  the  act,  intituled,  "An  act  to  establish  a  town  at 
the  courthouse  in  the  county  of  Buckingham,"  and 
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shall  liuve  ilic  same  power  and  authority,  as  aay  oue 
particularly  iioraiiiated  in  the  said  act. 

II.  Provided  always,  and  be  it  further  enacted,  That 
a  majority  of  the  whole  number  of  trustees  shall  be  ne 
ee^sarv  to  carry  into  eft'ect  the  said  recited  act. 


OHAP.  VIU. 

A71  act  authorising  the  sale  of  land^ 
in  the  county  of  Albemarle^  in  cer* 
tain  cases, 

[Passed  the  11th  of  November,  1788.} 

Lands  liable  WHEREA.S  it  is  represented  to  this  present  ^ene- 
10  taxes,  in  Y^^  assembly,  that  John  Marks,  sheriff  of  the  county  of 
durmr^he'r-  Albemarle,  in  the  years,  one  thousand  seven  hundred 
iffaltyofJohn  and  eighty  six,  and  one  thousand  seven  hundred  and 
Marks,  how  eighty  seven,  did  some  time  within  those  years,  remove 
'     ■  to  the  state  of  Georgia,  whereby  no  sale  of  lands  could 

legally  be  made  to  discharge  the  taxes  due  thereon, 
and  his  deputy  sheriffs  and  their  securities  are  thereby 
involved  in  difficulty  and  distress:  For  remedy  whereof, 
Be  it  enacted,  That  William  Clarke  shall  be,  and  he  is 
hereby,  authorised  and  required  to  sell  and  convey  sa 
much  of  the  lands  in  the  said  county,  whereon  suffi- 
cient distress  cannot  be  made  for  that  purpose,  as  will 
discharge  the  taxes  respectively  due  for  such  lands  in 
the  years  aforesaid,  in  like  manner,  and  under  the  same 
rules,  allowance,  regulations  and  restrictions,  as  di- 
reeled  and  prescribed  by  law  for  high  sheriffs. 
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CHAP.  IX. 

An  act  for  establishing  an  inspection 
of  tobacco^  on  the  lands  of  John 
j\I*Crae  in  the  county  of  Prince 
William. 

[iPassed  the  11th  of  Xovember,  1788.] 

I.  BE  it  enacted  by  the   General  .Assembly,  Tliat        M'drae's 
an  inspection  of  tobacco  shall  be,  and  the  same  is  here-  prin*ce  "vil, 
by  established,  on  three  acres  of  land,  the  property  of  jiam  est*- 
John  M'Crae,  gentleman,  at  a  place  called  Rocks  on  blishef?. 
Quantico  creek,  near  the  town  of  Dumfries,  and  to  in- 
clude the  landing   below  the  Rocks,  which  is  hereby 
appropropriated  for  that  special  purpose,  to  be  called 

and  known  by  the  name  of  M'Crae's  warehouse. 

II.  There  shall  be  allowed  and  paid  annually  tv 
earli  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  sixty  pounds  for  their  salary.  Provided  neverthe- 
less, That  the  proprietor  of  the  said  warehouse  shall 
before  t'ne  building  thereof,  enter  into  bond  with  suftj- 
flieni  security,  in  the  penalty  of  two  thousand  pounds, 
in  the  court  of  the  county  of  Prince  William,  with  con- 
dition that  he  will  not  suffer  any  dwelling-house  or 
storehouselwith  a  fire-place  to  be^built  on  his  own  lands 
within  one  hundred  vards  of  the  said  warehouse. 


CHAP.  X. 

An    act  for   dividing  the  cduniy  of 
Fayette  into  two  distinct  counties. 

[Passed  the  iStli  of  November,  1788  ] 

J.  BE  it  enacted  by  the  General  Assembly,  That  Fayettecoiin- 
from  and  after  the  first  day  of  May  next,  the  county  of^?^^'j'J?*1^  ^ 
Jb  ayette  stjalj  benivided  into  two  distinct  ctunties,  that  fatmefix 
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is  to  say:  All  that  part  of  the  said  county  lying  west- 
ward  of  a  line  to  begin  one  mile  and  an  half  above 
Todd's  ferry,  on  Kentucky  riverj  thence  a  direct  line 
to  tiie  eight  mile  tree  on  the  Leestown  road;  thence  a 
direct  course  crossing  the  North-fork  of  Elkhorne,  four 
miles  on  a  straight  line  below  William  Russel's;  thence 
the  same  course  continued  to  the  line  of  Bourbon 
county;  thence  with  the  Bourbon  line  to  the  mouth  of 
Licking;  thence  down  the  Ohio  to  the  mouth  of  Ken- 
tucky river;  thence  up  the  river  to  the  beginning,  shall 
be  one  distinct  county,  and  called  and  known  by  the 
name  of  Woodford;  and  the  residue  of  the  said  county 
shall  retain  the  name  of  Fayette. 

II.  A  court  for  the  said  county  of  Woodford  shall 
be  held  by  the  justices  thereof  on  the  first  Tuesday  ia 
every  month  after  such  division  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed. 

III.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  of  Woodford,  shall  meet 
at  the  house  of  Caleb  Wallace,  esquire,  in  the  said 
county,  upon  the  first  court  day  after  the  said  divisiou 
takes  place,  and  having  taken  the  oaths  prescribed  by 
law,  and  administered  the  oath  of  office  to,  and  taken 
bond  of,  the  sheriff,  according  to  law,  proceed  to  ap- 
point and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county  at  or  as  near  the  cen- 
tre thereof  as  the  situation  and  convenience  will  admit 
of;  and  thenceforth  the  said  court  shall  proceed  to 
erect  the  necessary  public  buildings  at  such  place,  and 
until  such  buildings  be  completed,  to  appoint  any  place 
for  holding  courts  as  they  shall  think  proper.  Provided 
always,  That  the  appointment  of  a  place  for  holding 
courts,  and  of  a  clerk,  shall  not  be  made,  unless  a  ma- 
jority of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  from  at- 
tending by  bad  weather,  or  their  being  at  the  time  out 
of  the  county,  in  such  case  the  appointment  shall  be 
postponed  until  some  court  day,  when  a  majority  shall 
be  present. 

IV.  The  governor  with  advice  of  the  council,  shall 
appoint  a  person  to  be  first  sheriff  of  the  said  county, 
who  siiall  continue  in  office  during  the  term,  and  upon 
the  same  conditions,  as  are  by  law  appointed  for  other 
sheriffs. 
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V.  Provided  also,  and  be  it  further  enacted,  That  it 
shall  be  lawful  for  thesheriff  of  thesaid  county  of  Fay- 
ette, to  collect  and  make  distress  for  any  public  dues 
and  officers  fees,  which  shall  remain  unpaid  by  the  in- 
habitants thereof  at  the  time  the  said  division  takes 
place,  and  shall  be  accountable  for  the  same  in  like 
mnnner,  is  if  this  act  had  not  been  made. 

VI.  The  court  of  the  said  county  of  Fayette  shall 
have  jurisdiction  of  all  actions  and  suits  which  shall 
be  depending  before  them  at  the  time  of  the  said  divi- 
sion, and  shall  try  and  determine  the  same,  and  award 
execution  thereon. 

VII.  In  all  future  elections  of  a  senator,  the  said 
county  of  Woodford  shall  be  of  the  same  district  as  the 
ceunty  of  Fayette. 


CHAP.  XL 

An  act  for  establishing  a  town^  and 
an  inspection  of  tobacco^  on  the 
lands  of  Nicholas  Cabell  in  the 
nounty  of  Amherst* 

[Vasasd  the  13th  of  Novembev  ir88  ] 

I.  Be  it  enacted  by  the  General  Assembly^  That  twen-  Townof  Wai> 
ty  acres  of  land  lying  on  the  north  side  of  James  river,  rmgton  in 
a  little  below  the  mouth  ofSwann  creek,  in  the  county  coumy  esta- 
of  Amherst,  the  property  of  Nicholas  Cabell,  gentle-  blished, 
man,  be,  and  they  are  hereby,  vested  in  William  Ca- 
bell, John  Rose,  Henry  Martin,  Patrick  Rose,  William 
Loving,    Samuel  Jordan  Cabell,  Charles  Rose,  Wil- 
liam Cabell,  junior,  Clough  Shelton,  Abraham   War- 
wick,  William  Bibb,  and  John  Howard,  junior,  gen> 
tlemen,  trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,   with  convenient 
streets,  and  established  a  town  by  the  name  of  War-^ 
minster. 
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II.  So  soon  as  the  said  land  shall  be  laid  off  into  lot* 
and  streets,  the  trustees,   or  a  majority  of  them,  shall 

^  proceed  to  sell  the  same  at  public  auction,  for  the  best 

price  that  can  be  had,  the  time  and  place  of  which  sale 
being  previously  advertised  at  the  courthouse  of  the 
said  county,  on  three  successive  court  days,  and  con- 
vey the  said  lots  to  the  purchasers  in  fee,  subject  to  the 
condition  of  building  on  each  a  dwelling-house  six- 
teen feet  square,  with  a  brick  or  stone  chimney,  to  be 
fmished  fit  for  habitation  within  three  years  from  the 
day  of  sale;  and  to  pay  the  money  arising  from  the 
;aie  oi'  the  said  land  to  the  said  Nicholas  Cabell,  or 
his  legal  representatives. 

III.  The  said  trustees,  or  a  majority  of  them,  shaU 
have  power  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots,  and  to 
establish  such  rules  for  the  regular  building  of  houses 
;  hereon,  as  to  them  shall  seem  best  and  most  conve- 
nient. 

iV.  In  case  of  the  death,  or  other  legal  disability,  of 
any  one  or  more  of  the  said  trustees,  it  shall  be  lawful 
■  or  the  remaining  trustees  to  elect  others  m  their  room,, 
arid  the  person  so  elected  shall  have  the  same  power 
and  aiUhority,  as  if  particularly  named  in  this  act. 

V.  Tlie  purchasers  of  lots  in  the  said  town,  so  soon 
a.;  ihey  shall  have  built  upon  and  saved  the  same,  ac- 
cording to  the  conditions  of  their  respective  deeds  of 
conveyance,  shall  then  be  entitled  to,  and  have  and 
enjoy,  all  liie  rights,  privileges,  and  immunities,  which 
the  freeholders  and  inhabitants  of  other  towns  in  this 
stale,  not  incorporated,  hold  and  enjoy. 

Vi.  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trus- 
ters, or  a  majority  of  them,  may  thereupon  enter  into 
such  lot  and  sell  the  same  again,  and  apply  the  mo- 
ney for  the  benefit  of  the  inhabitants  of  the  said  town. 
Swaun  Creek  VI 1.  And  whereas  it  is  represented  that  it  would  be 
of  great  utility  and  a  public  convenience  to  establish 
an  inspection  of  tobacco  on  the  lands  of  the  said  Ni- 
cholas Cabell,  on  the  north  side  of  James  river,  the 
proprietor  whereof  is  willing  to  build  the  same  at  his 
own  ex  pence;  Be  it  therefore  enacted,  that  an  inspec- 
tion of  tobacco  shall  be,  and  the  same  is  hereby,  esta- 
blished on  the  lands  of  the  said  Nicholas  Cabell,  ad- 
joining to  the  said  town  of  Warminster,  on  the  north 
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£ide  of  James  river,   in  the  CQunty   of  Amherst,  to  be 
cfiHed  and  known  by  the  name  of  Swann  creek  ware 
house. 

Vll.  There  shall  be  allowed  and  paid  antinally  to 
each  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  forty  pounds  for  their  salary.  The  inspectors  at 
the  said  warehouse  upon  the  delivery  of  their  notes,  or 
an  order  where  they  liave  not  issued  notes,.  siiaU  deli- 
ver the  tobacco  for  transportation  with  a  manifest  for 
the  same,  expressing  the  owners  name,  the  name  of  the 
ikipper  of  the  batteau  or  canoe,  with  the  marks,  num- 
bers, and  weights,  of  the  tobacco,  and  stamped  with 
ihe  name  of  the  warehouse;  which  tobacco,  with  the 
manifest,  shall  be  delivered  to  the  inspectors  at  either 
Byrd's,  Shockoe,  Rocketts,  Manchester,  or  Rocky 
Ridge,  who  are  hereby  required  to  receive  the  same, 
and  enter  the  said  tobacco,  agreeable  to  the  manifest 
in  book^  to  be  by  them  provided  and  kept  for  that  pur- 
pose, and  grant  their  receipts  for  the  same,  to  the  own- 
ers thereof,  to  be  delivered  for  exportation  when  re 
quired. 

ViU.  The  inspectors  at  the  last  mentioned  ware- 
houses, are  hereby  empowered  to  examine  and  weigh 
any  tobacco  to  them  delivered,  when  required  by  \he 
owner  thereof,  and  if  found  to  be  damaged  or  embex- 
zled,  the  same  shall  not  be  entered  in  the  books,  but  re- 
main in  the  warehouse,  subject  to  the  dirpnions  of  the 
owners,  in  like  manner  as  other  damaced  tobacco. — 
Provided  nevertheless,  That  nothing  herein  CTfained 
shall  be  construed  to  prevent  the  owner  of  any  tobac- 
co, inspected  at  the  said  warehouse,  from  shipping  the 
same,  without  its  being  delivered,  or  re-inspected  at, 
any  other  warehouse. 

IX.  ^nd  be  it  further  enacted,  That  the  inspectors 
at  each  of  the  said  warehouses  of  Byrd's,  Siiockoe, 
Rocketts,  Manchester,  or  Rocky  Ridge,  shall  demand 
and  receive  for  all  tobacco  brought  to  the  said  ware- 
houses by  virtue  of  this  act,  the  same  warehouse  rent, 
as  is  allowed  for  tobacco  relanded  from  on  board  any 
vessel,  to  be  appropriated  in  the  manner  directed  by 
law  for  the  appropriation  of  the  rent  of  such  relanded 
tobacco.  Tlie  impost  and  duty  on  tobacco  inspected 
at  the  said  warehouse  shall  be  the  same,  and  collected, 
^croHuted   for.  and  p;\id.  in   like  manner,  and  under 
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the  like  penalties,  as  is  directed  and  prescribed  by  law 
for  otlier  tobacco  inspeciions. 

X.  And  be  it  further  enacted,  That  when  it  shall  ap- 
pear to  the  court  of  Amherst  county,  that  a  sufficient 
number  of  houses  are  built  agreeable  to  law  at  the  said 
inspection,  for  the  reception  ul  tobacco,  they  shall  then 
proceed  to  recommend  fit  persons  to  serve  as  inspec- 
tors at  the  said  inspection. 

XI.  Provided  always,  and  be  it  further  enacted.  That 
if  the  quantity  of  tobacco  inspected  at  the  said  ware- 
house, shall  not  be  sufficient  to  pay  the  usual  charges 
and  the  inspectors  salaries,  the  deficiency  shall  not  be 
paid  by  the  public.  And  provided  also,  that  no  per- 
son shall  be  obliged  to  receive  any  notes  in  payment 
for  tobacco  passed  at  the  said  warehouse,  in  discharge 
of  any  tobacco  contract  heretofore  entered  into„ 


CHAP.  XII. 


An  act  to  prevent  the  miportation  oj 
convicts  into  this  commonwealth' 

[Passed  the  13tli  of  November,  1788.] 

Importation  '•  WHEREAS  it  has  been  represented  to  this  gen» 
of  c  tnyicts  eral  assembly  by  the  United  States  in  congress,  that  a 
pr9  ibited.  practice  has  prevailed,  for  some  time  past,  of  import- 
ing felons  convict  into  this  state,  under  various  pre- 
tences, which  said  felons  convict  so  imported  have  been 
sold  and  dispersed  among  the  people  of  this  state, 
whereby  much  injury  hath  been  done  to  the  morals, 
as  well  as  the  health,  of  onr  fellow-citizens:  For  reme- 
dy whereof.  Be  it  enacted,  that  from  and  after  the  first 
day  of  January  next,  no  captain  or  master  of  any  ves- 
sel, or  any  other  person,  coming  into  this  common- 
wealth, by  land  or  by  water,  shall  import,  or  bring 
with  him,  any  person  who  shall  have  been  a  felon 
convict,  or  under  sentence  of  death,  or  any  other  legal 
disability  incurred  by  a  criminal  prosecution,  or  who 
shall  be  delivered  to  him  from  any  prison  or  place  of 
confinement,  in  any  place  out  of  the  United  States. 
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II.  And  be  it  further  enacted,  That  every  captain  or 
master  of  a  vessel,  or  any  other  person,  who  shall  pre- 
sume to  import,  or  bring  into  this  commonwealth,  by 
land  or  by  water,  or  shall  sell  or  ofl'er  for  sale,  any 
such  person  as  above  described,  shall  suffer  three 
months  imprisonment,  without  bail  or  mainprize,  and 
forfeit  and  pay  for  every  such  person  so  brought  and 
imported,  or  sold  or  offered  for  sale,  the  penalty  of  fifty 
pounds  current  money  of  Virginia,  one  half  to  the 
commonwealth,  and  the  other  half  to  the  person  who 
ahall  give  information  thereof;  which  said  penalty 
shall  be  recovered  by  action  of  debt  or  information,  in 
any  court  of  record,  in  which  the  defendant  shall  be 
roled  to  give  special  bail. 


CHAP.  Xill. 

A?i  act  to  amend  ike  act  intituled  Ari 
act  appropriaiiiiii  certain  public 
taxes,  to  the  opening  a  waggon 
road  from  the  state  road ^  to  the 
mouth  of  the  little  Kanawha^  and 
for  other  purposes. 

[Passed  the  13th  of  November,  1788  ] 

I.  WHEREAS  it  is  represented  that  the  public  taxes     Further  ap:^ 

arising  within  the  counties  of  Harrison  and  Randolph,  P'op"^ation of 

for  the  year  one  thousand  seven  hundred  and  eighty-  peniTigaroad 

seven,  which  were  appropriated  by  an  act  of  the  Octo   frcmthe  state 

ber  ^session,  one  thousand  seven  hnndred   and  eighty-  road  to  the 

I  .  A   c         ^\.       A  s.     mouth  01  the 

SIX,  towards  opening  a  waggon  road  from  the  state  uttieKanaw- 

road,  to  the  mouth  of  the  little  Kanawha,  have  proved  ha. 
inadequate  to  that  purpose;  and  the  commissioners 
have  made  application  to  this  present  assembly,  to  ap- 
propriate so  much  of  the  taxes  for  the  years,  one  thou- 
sand seven  hundred  and  eighty-eight,  and  one  thousand 
seven  hundred  and  eighty-nine,  arising  within  the  said 
r.onnties,  as  shall  be  sufficient,  not  exceeding  the  ori 
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ginai  appropiialion  of  two  thousand  pounds;  Be 
fhercforc  enacted,  That  Uie  public  taxes  to  be  collecte 
jH  the  said  counties,  for  the  years  one  tliousand  seven 
hundred  and  eighty-eight,  and  one  thousand  seven  hun- 
dred and  eighty-nine,  shall  be  applied  towards  open- 
ing the  said  road,  under  the  direction  of  the  commis- 
sioners aforesaid,  in  such  manner  as  shall  seem  best  to 
promote  the  public  interest.  Provided,  That  the  cer- 
tificates to  be  granted  pursuant  to  this  and  the  said  re- 
cited act,  shall  not  exceed  the  said  sum  of  two  thou- 
sand pounds,  nor  shall  the  sheriffs  of  the  ^aid  counties 
be  allowed  in  the  settlement  of  their  accounts  with  the 
public,  for  more  certificates  than  the  amount  of  that 
sum. 

II.  All  proceedings  against  the  sheriffs  of  the  said 
counties  of  Harrison  and  Randolph,  respecting  the  said 
taxes,  shall  be  suspended  until  the  first  day  of  October, 
one  thousand  seven  hundred  and  ninety. 


CHAP.  XIV. 

An  act  for  foi'ming  a  new  county 
out  of  the  counties  of  Greenbrier 
and  Montgomery. 

[Passed  the  14th  of  November  1788  ] 

Kanawha.      1.  j5i^  it  enacted  by  the  General  Assembly,  That 
"iT^^^^Jf"'"^  from   and  after  the  first  day  of  October  next,  those 
Gre°"  brier  &.  pa'ts  of  the  counties  of  Greenbrier  and  Montgomery, 
Montgomery  within  the  following  bounds,  to  wit;  beginning  at  the 
moutli  of  Great  Sandy  in  the  said  county  of  Mont- 
gomery; thence  up  the  said  river  with  the  line  of  the 
said  county  to  the  mountain  generally  known  by  the 
name  of  Cumberland   mountain;  thence  a  north  east 
course  along  the  said  mountain  to  the  Great  Kanawha, 
crossing  the  same  at  the  end  of  Gawly  mountain;  thence 
along  the  said  mountain  to  the  line  of  Harrison  county: 
thence  with  that  line  to  the  Ohio  river;  thence  do\\;n 
the  gaid  river,  including  the  islands  thereof  to  the  be 
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ginning;  shall  forni  one  distinct  county,  and  be  called 
and  known  by  the  name  of  Kanawha. 

II.  A  court  for  the  said  county  of  Kanawha,  shall 
be  held  by  the  justices  thereof  on  the  first  Monday  in 
every  niontli,  after  the  same  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed. 

III.  The  justices  to  be  named  in  the  commission  of 
the  peace  for  the  said  county  of  Kanawha,  shall  meet 
at  the  house  of  William  Clendinen  in  the  said  county, 
upon  the  first  court  day  after  (he  said  county  shall 
take  place,  and  having  taken  the  oaths  prescribed  by 
law,  and  administered  the  oath  of  office  to,  and  taken 
bond  of,  the  sheriff,  according  to  law,  proceed  to  ap- 
point and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county,  at  or  as  near  the 
centre  thereof  as  the  situation  and  convenience  will  ad- 
rait;  and  thenceforth  the  said  court  shall  proceed  io 
erect  the  necessary  public  buildings  at  such  place;  and 
until  such  buildings  be  completed,  to  appoint  any 
place  for  holding  courts,  as  they  shall  think  proper. 
Provided  always,  That  the  appointment  of  a  place  for 
holding  courts,  and  of  a  clerk,  shall  not  be  made  un- 
less a  majority  of  the  justices  of  the  said  county  be  pre- 
sent; where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the 
time  out  of  the  county,  in  such  case  the  appointment 
shall  be  postponed  until  some  court  da}',  when  a  ma- 
jority shall  be  present. 

IV.  Provided  also,  and  be  it  farthe'r  enacted.  That 
it  shall  be  lawful  for  the  sheriffs  of  each  of  the  said 
counties  of  Greenbrier  and  Montgomery,  to  collect  and 
make  distress  for  any  public  dues  and  officers  fees,  re- 
maining unpaid  by  the  inhabitants  thereof  at  the  time 
the  said  county  shall  take  place,  and  shall  be  accounta- 
ble for  the  same  in  like  manner,  as  if  this  act  had  not 
been  made. 

V.  The  governor,  with  advice  of  the  council,  shall 
appoint  a  person  to  be  first  sheriff  of  the  said  county, 
who  shall  continue  in  office  during  the  term,  and  upon 
the  same  conditions,  as  arc  by  law  appointed  for  other 
sheriffs. 

VI.  The  courti  of  the  said  counties  of  Greenbrier 
and  Montgomery  shall  have  jurisdiction  of  all  actions 
and  suits,  which  ^hall  be  depending  bef«re  them  at  the 
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time  the  said  county  of  Kanawha  shall  take  place,  and 
shall  try  and  determine  the  same,  and  awaia  execution 
thereon. 

VII.  In  all  future  elections  of  a  senator,  the  said 
county  of  Kanawha  shall  be  of  the  same  district  as  the 
said  county  of  Greenbrier. 


CHAP.  XV. 


An  act  for  establishing  a  town  near 
Chester's  Gap,  in  the  county  of 
Frederick, 

[I'assed  the  15lh  of  NoTember,  1788  ] 

Town  of  I.  BE  it  enacted  by  the  General  Assembly,  That 
Krontroyal.in  gf^y  acres  of  land  near  Chester's  gap,  in  the  county 
county  esta-  ^^  Frederick,  the  property  of  Solomon  Vanmeter, 
blished.  James  Moore,  Robert  Haines,  William   Cunningham^ 

Peter  Halley,  Original  Wroe,  John  Smith,  Allen  Wi^ 
ley,  George  Chick,  William  Miller,  William  Morris, 
and  Henry  Trout,  shall  be,  and  the  same  are  hereby, 
vested  in  Thomas  Allen,  Robert  Russel,  William  Jen- 
nings, William  Headley,  John  Hickman.  Thomas  Hand, 
and  Thomas  Buck,  gentlemen,  trustees,  to  be  by  them, 
or  a  majority  of  them,  laid  out  into  lots  of  half  an  acre 
each,  with  convenient  streets,  and  established  a  town^ 
by  'he  nameof  Frontroyal. 

II.  As  soon  as  the  said  fifty  acres  of  land  shall  be 
so  laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them,  shall  proceed  to  sell  the  same,  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  being  previously  adver- 
tised for  two  months  at  the  courthouse  of  each  of  the 
said  counties  of  Frederick  and  Shenandoah;  the  pur- 
chasers to  hold  the  said  lots  respectively  subject  to  the 
condition  of  building  on  each  a  dwellinghouse  contain- 
ing sixteen  feet  square  at  least,  with  a  brick  or  stone 
chimney,  to  be  finished  fit  for  habitation  within  twd 
years  from  the  day  of  sale;  and  to  convey  the  said  lots 
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10  the  purchasers  in  fee,  subject  to  the  condition  afore- 
said, and  pay  the  money  arising  from  the  sale  thereof 
to  the  said  Solomon  Vanmeter,  James  Moore,  Robert 
Haines,  William  Cunningham,  Peter  Halley,  Origi- 
nal Wroe,  John  Smith,  Allen  Wiley,  George  Chick, 
William  Miller,  William  Morris,  and  Henry  Trout,  or 
their  respective  legal  representatives. 

HI.  The  said  trustees,  or  a  majority  of  them,  shall 
have  power,  from  time  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  settle  such  rules  and  orders  for  the  regular  building 
of  houses  thereon,  as  to  thetn  shall  seem  best;  and  in 
case  of  the  death,  removal  out  of  the  county,  or  other 
disability,  of  any  of  the  said  trustees,  it  shall  be  lawful 
for  the  others  to  supply  such  vacancy,  and  the  trus- 
tees so  chosen  shftll.  to  all  intents  and  purposes,  be 
vested  with  the  same  powers  as  those  particularly 
naiii^d  in  this  act. 

IV.  Tht^  purchasers  of  lots  in  the  said  town,  so  soon 
as  ihev  shall  have  built  upon  and  saved  the  same,  ac- 
cording to  the  conditions  of  their  respective  deeds, 
shall  be  entitled  to,  and  have  and  enjoy,  all  the  rights, 
privileges,  and  immunities,  which  the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incorpora- 
ted, hold  and  enjoy.  If  the  purchaser  of  any  lot  shall 
foil  to  build  thereon  within  the  time  before  limited,  the 
said  trustees,  or  a  majority  of  them,  may  thereupon 
enter  into  such  lot,  and  sell  the  same  again,  and  apply 
the  money  for  the  benefit  of  the  inhabitants  of  the  said 
town. 


CHAP.  XVI. 

in  act  for  establishing  a  town  on  the 
lands  of  William  Anderson  in  the 
county  of  Botetourt. 

*  [Passedlhe  15tli  of  November,  1788.]  ^  .„  ^ 

•■  Town  of  Fat" 

I.  BE  it  enacted  by  the  General  Assembly,    That  tonsburg,  in 

fifty  acres  of  land,  the  property  of  William  Anderson,  coumy"estab. 

lying  at  Anderson's  ferry,  in  the  county  of  Botetourt,  ushea. 
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be,  and  they  are  hereby,  vested  in  George  Skillern, 
John  Preston,  Francis  Preston,  Joseph  Paxton,  John 
Cartnieil,  and  Josepli  Paxton,  junior,  gentlemen,  trus- 
tees, to  be  by  them,  or  a  majority  of  them,  laid  out 
into  lots  of  half  an  acre  each,  with  convenient  streets, 
and  established  a  town  by  the  name  of  Pattonsburg. 

11.  That  so  soon  as  the  said  fifty  acres  of  land  shall 
be  so  laid  off  into  lots  and  streets,  tlie  said  trustees,  or 
a  majority  of  them,  shall  proceed  to  sell  the  same,  at 
public  auction,  for  the  best  price  that  can  be  had,  the 
time  and  place  of  which  sale  to  be  previously  adver- 
tised for  two  months  at  the  courthouse  of  the  said 
bounty;  the  purchasers  to  hold  the  said  lots  respective- 
ly subject  to  the  condition  of  building  on  each  a  dwel- 
ling-house sixteen  feet  square  at  least,  with  a  brick  or 
stone  chimney,  to  be  finished  fit  for  habitation  vvilhin 
three  years  from  the  day  of  sale;  and  the  said  trustees, 
or  a  m.j'^rily  of  them,  shall  convey  the  said  lots  to  the 
purchasers  in  fee,  subject  to  the  condition  aforesaid, 
and  pay  the  money  arising  from  the  sale  thereof  to  the 
said  WitlJam  Anderson,  or  his  legal  representatives. 

III  The  said  trustees,  or  a  majority  of  them,  shali 
have  power,  from  lime  to  time,  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  establish  such  rules  and  orders  for  the  regular  build- 
ing of  houses  thereon,  as  to  them  shall  seem  bestj  and 
in  case  of  the  death,  removal  out  of  the  county,  or 
other  legal  disability,  of  any  one  or  more  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
choose  others  in  the  room  of  those  so  dead,  or  disabled, 
and  iJie  persons  so  chosen  shall,  to  all  intents  and  pur- 
poses, be  vested  with  the  same  power  and  authority,  as 
any  oiher  in  this  act  particularly  appointed. 

I V  The  purchasers  of  lots  in  the  said  (own,  so  soon  as 
they  shall  have  built  upon  and  saved  the  same,  accord- 
ing to  the  conditions  of  their  respective  deeds  of  con- 
veyance, shall  then  be  entitled  to,  and  have  and  enjoy, 
all  the  rights,  privileges,  and  immunities,  which  the 
freeholders  and  inhabitants  of  other  towns  in  this  state, 
not  incorporated,  hold  and  enjoy. 

V.  If  the  purchaser  cl  any  lot  shall  fail  to  build 
thereon  within  the  time  before  limited,  the  said  trustees, 
or  a  majority  of  them,  may  thereupon  enter  into  such 
lot.  and  sell  the  same  again,  and  apply  the  money  for 
the  benefit  of  the  inhabitants  of  the  said  town. 
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CHAP.    XVH. 

An  act  for  eslahlishino;  a  lown  on  the 
lands  of  William  Crou\  in  the 
county  of  Botetourt. 

[Passed  the  15th  of  November,  1788  ] 

I.  BH  it  enacted  by  the   General  Assembly,  Tliat 

forty  acres  of  land,  whereon  William  Crow  now  lives,  3^"^^"^.^ 
lying  at  his  ferry  on  the  sotiih  side  of  James  river,  in  Botetourt^™ 
the  county  of  Botetourt,  shall  be,  and  they  are  hereby,  county  estab- 
vested  in  Archibald  Stuart,  George  Hancock,  Thonias  I'shed. 
Kowland,  John  Wood,  Henry  Bowyer,  Patrick  Lock- 
hart,  and   Mattliew  Wilson,  gentlemen,  trustees,  to  be 
by  them,  or  a  majority  of  them,  laid  out   into  lots   of 
half  an   acre  each,  with  convenient  streets,  and  estab- 
lished a  town,  by  the  name  of  Crowsville. 

II.  So  soon  as  the  said  forty  acres  of  land  shall  be 
so  laid  off  into  lots  and  streets,  the  said  trustees,  or  a 
majority  of  them,  shall  proceed  to  sell  the  same,  at  , 
public  auction,  for  the  best  price  that  can  be  Imd.  the 
time  and  place  of  which  sale  to  be  previously  advertis- 
ed for  six  months  in  the  Virginia  Gazette,  and  at  the 
courthouse  of  the  said  county;  the  purchasers  to  ht^'d 
the  said  lots  respectively  subject  to  the  condiiio!>  of 
building  on  each  a  dwelling-house  sixteen  feet  square 

at  least,  with  a  brick  or  stone  chimney,  to  be  finished 
fit  for  habitation  within  three  years  from  the  day  of 
sale;  and  the  said  trustees,  or  a  majoiiiy  of  ihe>n,  shall 
convey  the  said  lots  to  the  purchasers  in  fee,  and  the 
money  arising  from  the  sale  of  the  said  lots,  shall  re- 
main in  the  hands  of  the  said  trustees,  subject  to  the 
discharge  of  a  mortgage  made  by  the  sad  William 
Crow,  of  the  aforesaid  lands,  to  certain  i  British  sub- 
jects. 

HI.  The  said  trustees,  or  a  majority  o  them,  shall 
have  power,  from  time  to  time,  to  settle  and  determine 
aU  disputes  concerning  the  bounds  of  the  said  lots,  and 
to  establish  such  rules  and  orders  for  the  regular  build- 
ing of  liouses  thereon,  as  to  them  shall  seem  best;  and 
in  case  of  the  death,  removal  out  of  the  county,  or 
other  legal  disability,  of  any  one  or  more  of  the  said 
ttustees.  it  shall  be  lawful  for  the  remaining  trustees,  to 
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choose  others  in  the  room  of  those  so  dead,  or  disa- 
bled, and  the  persons  so  chosen  shall,  to  all  intents  and 
purposes,  be  vested  with  the  sa:,e  power  and  authori- 
ly,  as  any  one  in  this  act  particularly  appointed. 

IV.  The  purchasers  of  lots  in  the  said  town,  so  soon 
as  they  shall  have  built  upon  and  saved  the  same,  ac- 
cording to  the  conditions  of  their  respective  deeds  of 
conveyance,  !<hall  then  be  entitled  to,  and  have  and  en- 
joy, all  the  rights,  privileges,  and  immunities,  which 
the  freeholders  and  inhabitants  of  other  towns  in  this 
state,  not  incorporated,  hold  and  enjoy. 

V.  If  the  purchaser  ot  any  lot,  shall  fail  to  build 
thereon,  within  the  time  before  limited,  the  said  trus- 
tees, or  a  majority  of  them,  may  thereupon  enter  into 
such  lot,  and  sell  the  same  again,  and  apply  the  mo-» 
pey  for  the  benefit  of  the  inhabitants  of  the  said  town. 


CHAP.  xvm. 

All  act  for  incorporating  a7i  academy^ 
in  the  county  of  Nelson. 

[Passed  the  15th  of  November,  1788] 

I.  WHEREAS  it  is  represented  to  this  present  gen- 
S  1  m    c  d  -  *'  "^^  assembly,  That  many  persons  would  make  con- 
my, at Baird's  siderable  donations  to  the  seminary  of  learning  at  the 
town,  Nelson  place  called  Baird's  town,  in   the  county   of  Nelson, 
county.  Ken-  ^ygg  ^  |jj^y  ^^  p^gg  f^j.  incorporating  the  same:  Be  it 
lished*  ^   *  '  therefore  enacted,  That  from    and  after  the  passing  of 
this  act,  the  said  seminary  shall  obtain  the  name  of  Sa- 
lem Academy,  and  that  John  Caldwell,  Andrew  Hynes, 
Isaac    Morrison,    Tarab   Templin,  Matthew  Walt«)n, 
John  Steele,  Philp  Philips,  Walter  Beall,  George  Har- 
rison, James   Baird,  Joseph  Barnet,  James  Morrison, 
James  Allen,  Cuthbert  Harrison,  and  William  Taylor, 
gentlemen,  be,  and  they  are  hereby,  constituted,  a  body 
politic  and  corporate,  by  the  name  of  the  trustees  of 
Salem  academy,  and  shall  have  perpetual  succession 
and  a  common  seal,  and  shall  have  power  and  capacity 
fo  purchase,  receive,  and  possess  lands  and  tenements^ 
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goods  and  chattels,  eii'«tr  in  fee  or  any  lesser  estate 
therein,  and  the  same  to  grant,  let,  sell,  or  assign,  and 
to  plead  or  be  implended,  prosecute  and  defend,  all 
causes  in  law  or  eqniiy. 

II.  The  said  trustees,  or  a  majority  of  them,  when 
assembled,  shall  have  power  to  make  such  bye-laws 
and  ordinances,  as  they  shall  think  best  for  the  good 
government  of  the  said  academy,  and  to  perform  and 
do  any  thing  respecting  the  property  vested  therein: 
Provided  such  bye-laws  and  ordinances  shall  not  be 
contrary  to  the  law  and  constitution  of  this  common- 
wealth. 

III.  They  shall   choose  a  president   and  secretary 
out  of  their  own  body;  and  in  case  of  vacancy  by  death, 
or  otherwise,  of  any  one  or  more  of  the  said  trustees, 
4he  same  shall  be  supplied   by  a   majority  of  the  re 
;naining  trustees. 


CHAP.  XIX. 

An  act  for  establishing  an  inspection 
of  i-jo  icco^  on  the  lands  of  Isaac 
Raddle^  in  the  county  of  Bourbon, 

[Passed  the  18th  of  November,  1788  ] 

I.  Bf^  ii  enacted  by  the  General  Assembly,  That  an        -  ^^, 
inspection  of  tobacco  shall  be,  and  the  same  is  hereby,  warehouse  in 
established  on  the  lands  of  Isaac  Ruddle,  at  the  con- Bourbon 
fluence   of  Stoner's  and  Hinkson's  forks  of  Licking  ^.°""'y  "**'** 
creek,   in  the   county   of  Bourbon,  to  be  called  and 

known  by  the  name  of  Ruddle's  warehouse. 

II.  ^nd  be  it  further  enacted,  That  it  shall  not  be 
lawful  for  the  said  Isaac  Ruddle,  or  any  other  person, 
to  build  any  dwelling-house,  or  other  house,  in  which 
fire  shall  be  at  any  time  used,  within  fifty  yards  of  the 
said  warehouse. 

III.  There  shall  be  allowed  and  paid  annually  to 
each  of  the  inspectors,  at  tht^  said  warehouse,  the  sura 
of  thirty  pounds  for  their  salary.  Provided  always^ 
rhat  if  the  quantity  of  tobacco  inspected  at  the  said 
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warehoDce,  shall  not  be  sufficient  to  pay  the  usual 
charges,  and  the  inspectors  salaries,  the  deficiency 
shall  not  be  paid  by  tho  public. 

IV.  The  court  of  the  county  of  Bourbon,  shall,  as 
soon  as  the  said  warehouses  arc  built,  noaiinate  four 
persons  to  execute  (he  office  of  inspectors  at  tlie  said 
warehouses,  two  of  whom  shall  be  commissioned  as 
inspectors,  and  a  third  as  additional  inspector,  in  like 
manner  as  the  inspectors  at  other  warehouses  within 
this  commonwealth.  Tiie  said  inspectors  shall  enter 
into  the  same  bonds,  be  subject  to  the  penalties,  and  in 
all  respects  be  governed  by  the  rules  and  regulations 
prescribed  by  the  laws  now  in  force  for  regulating  the 
inspection  of  tobacco,  and  the  exportation  thereof. 


CHAP.  XX. 

An  act  for  giving  further  time  to  the 
owners  of  surveys  to  retur7i  the 
plats  and  certificates  thereof  into 
the  land  office. 

[Passed  the  21st  of  November,  1788  ] 

Further  time      I.  WHEREAS  the  law  authorizing  the  register  of 
turTpktl°and"  ^^^  '^"'^  office,  to  receive  into  his  office  plats  and  cer- 
cetUficates  of  tificates  of  surveys  that  have  been  or  shall  be  made, 
survey  to  the  will  expire  on  the  last  day  of  December,  one  thousand 
land  office,     geven  hundred  and  eighty-eight,  and  it  is  represented 
to  this  general  assembly  that  many  persons  through 
unavoidable  accidents  have  been  prevented  from  re- 
turning their  plats  and  certificates  aforesaid,  to  the  re- 
gister of  the  land  office,  whereby  ihcir  lands  may  be 
forfeited:  For  remedy  whereof,  Be  it  enacted  by  the 
General  Assembly,  That  the  further  time  of  two  years, 
after  the  passing  of  this  act,  shall  be  allowed  for  re- 
turning the  same,  within  which  time  the  register  of  tlie 
land  office,  or  his  deputy,  shall  receive  all  plats  and 
certificates  of  survey,  although  not  returned  within  the 
time  heretofore  limited  by  law;  and  such  lands  shall 
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not  be  considered  as  forfeited,  or  liable  to  forfeiture,  on 
that  account. 

II.  And  whereas  bj  an  act  passed  in  the  year,'one 
thousand  seven  hundred  and  eighty-six,  intituled  "  An 
act  for  reviving,  continuing,  and  amending  an  act,  to 
revive  and  amend  in  part  an  act  for  giving  further  time 
to  enter  certificates  for  settlement  rights,  and  for  lo- 
cating warrants  upon  pre-emption  rights,  and  for 
other  purposes,"  the  owners  of  entries  and  surveys  on 
the  eastern  waters  wene  required  to  survey  the  said  en- 
tries and  return  the  said  surveys  on  or  l)efore  the  first 
day  of  October,  one  thousand  seven  hundred  and 
eighty-eight,  and  it  is  expedient  that  a  further  time 
should  be  allowed  them  to  comply  with  the  requisitions 
of  the  said  act:  Be  it  therefore  enacted  by  the  Genernt 
Assembly,  That  so  much  of  the  said  recited  act,  as  re- 
lates to  the  entries  and  surveys  of  lands  on  the  eastern 
waters,  shall  continue  and  be  in  force  until  the  thirty- 
first  day  of  December,  one  thousand  seven  hundred  and 
ninety. 


CHAP.    XXi. 

A?i  act  giving  further  time  to  the 
owners  of  entries  on  the  icestern 
waters  to  survey  the  same^ 

[Passed  the  21st  of  November,  1788.] 

1.  WHEREAS  the  act  passed  in  the  year  of  our  Further  time 
Lord,  one  thousand  seven  hundred  and  eighty-five,  in-  allowed  to 
tituled  "  An  act  to  repeal  an  act,  intituled  an  act  con-  trieTfor "ind 
cerning  entries  and  surveys  on  the  western  waters,  and  onthewes- 
for  other  purposes,"  directed  that  owners  of  entries  on  tern  waters. 
the  western  waters  should  appoint  agents  or  attornies 
in  each  county  where|such  entries  were  made,  and  noti- 
fy such  appointments  to  the  principal  surveyor  of  th* 
county,  by  the  first  day  of  February,  one  thousand  se- 
ven  hundred  and  eighty-seven,  and  declared  that  on 
failure  thereof  such  entries  should  be  void. 
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11.  And  whereas  by  an  act  passed  in  the  year  of  oui 
Lord,  one  thousand  seven  hundred  and  eighty-»ix,  it 
Was  declared  that  no  entry  should  be  forfeited  under 
the  above  recited  act,  for  and  during  the  term  of  two 
years,  which  will  expire  during  the  present  session  of 
assembly,  and  it  is  expedient  that  the  same  should  be 
further  continued:  Be  it  therefore  enacted  by  the  Gene- 
ral Assembly,  That  the  further  time  of  two  years,  shall 
be  allowed  to  the  owners  of  entries  on  the  western  wa- 
ters to  comply  with  the  requis^ions  of  the  above  re- 
cited act,  during  which  time  no  such  entry  shall  be 
forfeited. 


CHAP.  XXll. 

An  act  to  alter  the  court  day  of  the 
county  of  Madison^  and  for  alter' 
ing  the  court  of  quarter  session^  in 
the  county  of  Pendleton, 

[Passed  the  21st  of  November,  1788.] 

I.  BJS  it  enacted  by  the  General  Assembly,  That 
Court  day  of  ^hg  court  for  the  county  of  Madison,  shall,  from  and 
^ar!er"'es"'^  after  the  first  day  of  February  next,  be  held  on  the  first 
sion  of  Pen.  Tuesday  in  every  month;  any  law  to  the  contrary  not- 
dleton  alter-    withstanding. 

II.  And  be  it  further  enacted.  That  the  court  of 
quarter  session  for  the  county  of  Pendleton,  heretofore 
held  in  the  month  of  November,  shall,  from  and  after 
the  first  day  olMay  next,  be  held  in  the  month  of  De- 
cember annually;  any  law  to  the  contrary  notwith- 
standing. 


ed 
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CHAP.  xxni. 

An  act  to  repeal  part  of  an  act^  di- 
recting the  trial  oj  slaves  committ- 
ing capital  crimes^  and  for  the  more 
effectual p u nish ing  r.ons piracies  a nd 
insurrections  of  them^  and  for  the 
better  government  oJ  negroes^  inii- 
lattoes^  or  Indians^  bond  or  free. 

[Passed  the  21st  of  November,  1788.] 
3E  it  unacted.  That  so  much  of  an  act,  intituled 
"  An  act  directing  the  trial  of  slaves  committing  capi-  Act,  decX^.i-^ 
tal  crimes,  and  for  the  more  efiectual  punishing  con-  ing-thekil- 

spiracles  and  insurrections  of  them,  and  for  the  better  ''"?"*  ^ 

,  1   T     !•  1         1  slave,  by  cor» 

government  of  negroes,  mnlattoes,  and  Indians,  bond  rection.tobe 

or  free,"  as  declares,  that  "  Where  any  slave  shall  hap-  manslaughtef 
pen  to  die  by  reason  of  any  stroke  or  blow  during  his  only. repeal- 
er her  correction,  by  his  or  her  ow  ner,  or  by  reason  of 
any  accidental  blow  whatsoever  given  by  such  owner, 
no  person  concerned  in  such  correction  or  accidental 
homiride,  shall  be  liable  to  any  proseruiion,  or  pun- 
ishment for  the  same,  unless  upon  examination  before 
the  county  court,  it  shall  l)e  proved  by  t!  e  oath  ni  least 
of  one  lawful  and  credible  witness,  that  such  slave  was 
killed  wilfully,  maliciously,  or  designedly;  and  no  per- 
son indicted  for  the  murder  of  a  slave,  and  upon  trial 
found  guilty  of  man-slaughter  only,  shall  incur  any 
forfeiture  or  punishment  for  such  offence  or  misfor- 
tune;" shall  be,  and  the  same  is  hereby  repealed. 


CHAP.  XXIV. 

An  act  to  repeal  an  act^  intituled  An 
act  to  vest  certain  escheatahle  pro- 
perty in  the  children  of  William  Act  vesting 
Short,  deceased.  '^f^^/'lf' 

'  cheatable 

[Passed  the  24lh  of  Novemlier,  1788  ]  property  in 

WHEREAS  it  was  represented  to  the  general  as-  '*J-w^''il^", 
.  r  I       J  .u  J  of  Wm.  Short 

cembly,   «n  the  year  oi  our  JLord,  one  thousand  seven  repealed, 

Vofc.  XII.  L  4 
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hundred  and  eighty-two,  that  a  certain  George  Ker 
had  died  intestate,  possessed  of  sundry  slaves,  which 
had  become  escheatable  to  the  commonwealth,  the 
heir  at  law  of  the  said  George  Ker  having,  previous  to 
the  late  war,  removed  himself  to  some  part  of  the  Bri- 
tish dominions,  and  not  having  then  returned;  in  con- 
sequence whereof,  an  act  was  passed  for  vesting  all  iht 
slaves  whereof  the  said  George  Ker,  died  possessed,  in 
the  children  of  William  Short,  deceased.  And  whereas 
Edward  Ker,  junior,  the  heir  at  law  of  the  said  George 
Ker,  deceased,  has  lately  returned  to  this  common- 
wealth, and  it  is  just  that  the  above-mentioned  act 
should  be  repealed,  that  the  said  Edward  Ker,  junior, 
may  be  at  full  liberty  to  prosecute  his  right  to  the 
slaves  therein  mentioned:  Be  it  therefore  enacted  Jby 
the  General  Assembly,  That  the  act  passed  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and  eighty 
two,  intituled  "An  act  to  vest  certain  escheatable  pro- 
perty in  the  children  of  William  Short,  deceased," 
shall  be,  and  the  same  is  hereby  repealed. 


CHAP.  XXV. 

An  act  establishing  a  town  on  the 
lands  of  David  Ross^  at  the  Point 
of  Fork, 

[Passed  the  25th  of  November,  1788,] 

L  i5E  it  enacted  by  the  General  Assembly,   That 
Town  of  Co-  *^"^  hundred  and  fifty  acres  of  land,  at  the  confluence 
lambia,  at       of  the  Fluvanna  and  Kivanna  rivers,  commonly  called 
Fui-.it  of         the  Point  of  Fork,  the  property  of  David  Ross,  shall  be, 
vrupa  cmmty  ^"^'   ^''^^  ^""^   hereby,  vested   in  Thomas  Pleasants, 
established,    senior,  Thomas  Fleming  Bates,  Robert  Lewis,  senior, 
George  Thompson,  Tunstall  Quarles,  Samuel  Rich- 
ardson, and  Duncan  M'Lauchlan,  gentlemen,  trustees, 
to  be  by  them,  or  any  four  of  them,  laid  off  into  lots, 
with  convenient  streets,  and  shall  be  established  a  town, 
by  the  name  ot  Columbia. 
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II.  So  soon  as  the  said  one  hundred  and  fifty  acres 
of  land  shall  be  so  laid  ofl'into  lots  and  streets,  the  said 
trustees,  or  a  major  part  of  them,  shall  proceed  to  sell 
the  lots,  at  public  auction,  on  terms  to  be  prescribed 
by  the  proprietor,  for  the  best  price  that  can  be  had, 
the  time  and  place  of  which  sale  shall  be  previously 
advertised  for  two  months  at  the  doors  of  the  court- 
houses of  Fluvanna  and  Goochland  counties.  The 
purchasers  ot  the  said  lots  respectively  shall  hold  the 
same,  subject  to  the  condition  of  building  on  each  a 
dwelling-house  sixteen  feet  square  at  the  least,  with  a 
brick  or  stone  chimney,  to  be  finished  fit  for  habitation 
within  four  years  from  the  day  of  sale.  The  said  trus- 
tess,  or  a  major  part  of  them,  shall  convey  ihe  said 
lots  to  the  purchasers  in  fee-simple,  subject  to  the  con- 
dition aforesaid,  and  shall  pay  the  money  or  bonds 
arising  from  the  sale  thereof,  to  (he  said  David  Ross, 
or  his  legal  representatives. 

III.  The  said  trustees,  or  a  major  part  of  diem,  shall 
have  power  to  settle  and  determine  from  time  to  lime, 
all  disputes  concerning  the  bounds  of  the  said  lot?,  and 
to  make  such  regulations  for  the  regular  building  of 
houses  thereon,  as  to  tiiein  shall  seem  most  proper. 

IV.  In  case  of  the  death,  removal  out  of  the  counties 
of  Goochland  or  Fluvanna,  or  other  disability,  of  any 
of  the  said  trustees,  it  shall  be  lawful  for  the  others  to 
supply  such  vacancy,  and  the  persons  so  chosen,  shall 
have  the  same  power  and  authority,  as  those  named  in 
this  act. 

V.  The  purchasers  of  the  lots,  when  they  shall  have 
built  upon  the  same,  according  to  the  conditions  of 
their  deeds,  shall  have  the  same  rights,  privileges,  and 
immunities,  that  the  inhabitants  of  other  towns  within 
this  commonwealth,  not  incorporated,  hold  and  enjoy. 

VI  If  the  purchaser  of  any  lot  shall  fail  to  build 
thereon,  according  to  the  condition  of  his  deed,  the 
trustees,  or  a  major  part  of  them,  may  thereupon  enter 
into  such  Jot,  and  sell  the  same  again,  and  apply  the 
money  arising  therefrom,  in  such  manner  as  shall  ap- 
pear most  advantageous  to  the  said  town.  Provided 
always,  That  nothing  herein  contained,  shall  be  con- 
strued or  taken  to  give  the  said  trustees  a  power  to  dis- 
pose of  such  lots  of  the  said  one  hundred  and  fifty 
acres,  as  have  been  laid  out  and  built  upon  by  thepre- 
.■^ent  proprietor 


i 
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CHAP.  XXVI. 

An  act  for  establishing  a  town  on  the 
lands  of  Willoughby  Tebbs^  in  the 
county  of  Prince  William, 

[Passed  the  27th  of  Nuvember,  1788.] 

Town  of  ^°  ^^  ^^  enacted  by  the  General  Assembly,  That 
Carrboroug'h,  fifty  acres  of  land,  lying  on  the  south  side  of  the  mouth 
in  Prince  of  Quanlico  creek,  and  on  Potovvmack  river,  in  the 
countv"estab  *^'^""*y  of  Prince  William,  the  property  of  Willoughby 
lished,  Tebbs,  so  soon  as  he  shall  lay  off  the  same  into  lots  of 

half  an  acre  each,  with  convenient  streets,  be  establish- 
ed a  town,  and  called  and  known  by  the  name  of  Carr- 
borough.  That  Cuthbert  Bullit,  William  Carr,  John 
Hfdges.  Spence  Grayson.  John  Linton,  William  Lin- 
ton, William  Grayson,  Burr  Harrison,  and  John  Can- 
non, gentlemen,  are  hereby  constituted  trustees  of  the 
said  town,  who,  or  a  majority  of  them,  shall,  from  time 
to  time,  settle  and  determine  all  disputes  concerning 
the  bounds  of  the  lots,  and  have  power  to  establish 
such  rules  and  orders  for  the  regular  building  of 
houses  thereon,  as  to  them  shall  seem  best. 

U.  In  case  of  the  death,  removal  out  of  the  county, 
or  other  legal  disability,  of  any  one  or  more  of  the  said 
trustees,  it  shall  be  lawful  for  the  remaining  trustees  to 
elect  others  in  their  stead,  vvho  shall  be  vested  with  the 
same  power  and  auihoriiy  as  any  one  in  this  act  par"= 
ticularly  appointed. 

III.  And  be  it  further  enacted,  That  so  soon  as  the 
purchasers  of  lots  in  the  said  town  shall  have  built 
thereon  a  dwelling  house  sixteen  by  twelve  feet,  with  a 
brick  or  stone  chimney,  they  shall  respectively  be  en- 
titled to,  and  have  and  enjoy  all  the  rights,  privileges, 
and  immunities,  which  the  freeholders  and  inhabitants 
of  other  towns,  in  this  ?iate  not  incorporated,  hold  an^ 
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CHAP.  XXVH. 

A?!  act  for  incorporating  an  academyi 
in  the  county  ofFauquir. 


[Passed  the  28th  of  November,  1788  ] 

L  incorporating  the  academy  at 
:ourlhouse,  in  the  county  of  Fauquier,  Be  it  euactedby 


I.  FOR  incorporating   the  academy  at  or  near  the  Warren  aca- 

.....I :„  .1 _nr> :..„    D„  :.  y„ j  a„  demy.n  Fau. 


qijier  incor* 


the  General  Assembly,  That  William  EdruDiiils,  Mar-  porated 
tin  Picket,  Francis  Whiting,  Elias  Edmonds,  Edward  , 

Digffes,  Tliomas  Digges,  Gustavus  Browne  Horner, 
William  Picket,  Humphrey  Brooke,  and  William  Stu- 
art, g'niilemea,  and  those  hereafter  to  be  elected,  and 
their  successors  for  ever,  are  hereby  made  and  constitu- 
ted a  body  corporate  and  politic,  by  the  name  of  the 
trustees  of  Wnrren  academy.  They  shall  have  power 
and  capacity  to  purchase,  receive,  and  possess  lands 
and  tenemems,  goods  and  chattels,  either  in  fee  or  any 
lesser  estate  therein,  and  the  same  to  grant,  sell,  or  as- 
sign, and  to  plead  and  be  impleaded,  prosecute  and 
defend,  all  causes  in  law  or  equity. 

H.  The  said  trustees,  or  a  majority  of  them,  when 
assembled,  shall  have  power  to  make  such  bye-laws 
and  ordinances,  as  they  shall  think  best  for  the  good 
government  of  the  said  academy,  and  to  perform  and 
do  any  act  respecting  the  property  vested  therein: 
Provided  such  bye-laws  and  ordinances  shall  not  be 
inconsistent  with  the  laws  and  constitution  of  this  com- 
monwealth. 

IH.  They  shall  choose  a  president  and  secretary 
out  of  their  own  body;  and  in  case  of  vacancy,  by  death 
or  otherwise,  of  any  one  or  more  of  the  said  trustees,  the 
same  shall  be  supplied  by  a  majority  of  the  remaining 
trustees. 

IV.  And  be  it  further  enacted,  Thai  the  lands  con- 
veyed to  the  former  trustees  of  the  said  academy,  b\- 
Richard  Henry  Lee,  Esquire,  shall  be  vested  in  the 
trustees  appointed  by  this  act,  as  efi'ectually  as  if  such 
conveyance  had  been  executed  and  made  to  them  after 
the  passing  of  this  act. 
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CHAP.  XXVIII. 

A71  act  amending  the  act  to  prevent 
malicious  7naiming  and  looundiiig. 

[Passed  the  29ih  of  November,  1788.] 

^,  ..  .  I:  WHEREAS  it  hath  been  doubted,  whether  since 

Malicious  ,  ,     .  ,         ^,  ,  •       ,  •     . 

maiminr  and  "16  revolution,  tlie  oitences  enumerated  \\\  tlie  act,  mli- 

woundjng,      tuled,   "An  act    to  prevent    malicious  maiming    and 

tJlerined.  woundinp;,"    can   be  committed   upon  or  against  any 

citizen   of  this  commonwealth;  Be  it  therefore  enacted, 

that  any  person  guilty  of  any  of  the  said  otlences,  upon 

or  against  any  person  whatsoever,  within  the  common- 

Aveahh,  shall  be,  and  is  hereby,  declared  to  be  a  Jelou, 

/|H|iM.  and  shall  sufier  as  in  case  of  felony.     But  no  attainder 

^^^  of  such  felony  shall  cause  any  corruption  of  blood,  or 

forfeiture  of  estate  whatsoever. 

II.  So   much  of  the  said  act,  as  comes  within  th? 

purview  of  this,  is  hereby  repealed. 


CHAP.  XXIX. 

An  act  for  gining  further  time  to  the 
purchasers  oj  lots  in  the  towns  of 
Lewishurg^  Stevenshurg^  and  Kin- 
sale,  to  build  upon  the  same. 

[Passed  the  ~9ih  of  November,  1788.] 

L  WHEREAS  it  has  been  represented  to  the  pre- 

Vurther  time  sent  general  assembly,  that  the  purchasers  of  lots  in 

altowefj  to      the  town  of  Lewisburg,   in  the  county  of  Greenbrier, 

improve  lots,  j,.^yg  jj^^pj^  prevented   by  unavoidable  accidents  from 

i?cSur^!     building  upon  their   lots,  according  to  the   conditions 

Stevcnsburg-,  of  their  deeds,  and  it  is  judged  expedient  that  a  farther 

andKinsale.    tij^g  should   be  allowed  them   for  that  purpose:   Beit 

therefore  enacted  by  the   General  Assembly,  That  the 

farther  time  of  two  years,  from  and  after  the  passing 

of  this  act,  shall  be  allowed  to  the  purchasers  o(  lots  in 
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the  said  town  of  Lewisbnig,  to  build  upon  the  same, 
wiihiii  which  time  no  such  lot  shall  be  forfeited  for  any 
failure  to  comply  with  the  conditions  expressed  in  the   ' 
deeds  before  mentioned. 

II.  Jlnd  he  it  further  enacted,  That  the  farther  time 
of  three  years,  from  and  after  the  passing  of  this  act, 
shall  be,  and  is  hereby,  allowed  the  proprietors  of  lota 
in  the  towns  of  Kinsale,  in  the  county  of  Westmore- 
land, and  Stevensburg,  in  the  county  of  Culpepcr;  to 
build  upon  and  save  the  ?ame:  any  law  to  the  contrarv 
notwitbstandiue. 


CHAP.  XXX. 

An  act  for  selling  part  of  a  lot  in  the 
town  of  Lexington,  and  counlii  of 
Rockbridge. 

[Passed  the  6th  of  December,  1788.] 

BE  it  enacted,  That  the  trustees  of  the  town  of  Lex-  i'art  otiot  ow 
ington.  in  the  county  of  Rockbridge,  or  a  majority  of  ^^"'^^^  *^°"'? 
them,  shall,  as  soon  as  may  be,  sell  at  public  auction,  -,„  town  of    ' 
for  the  best  price  that  can  be  had,  such  a  part  of  the  Lexington, 
lot  in  the  said  town,  whereon  the  courthouse  is  erected,  i^ijckbndge 
as  to  them  shall  seem  most  proper,  convey  t!ie  same  to  be'sokl.'"^^ 
the  purchaser  or  purchasers  in  fee,  and  apply  the  mo- 
ney arising  from    the  sale  thereof,   as  the  court  of  the 
said  county  shall  direct,  towards  lessening  the  levy  of 
their  county.     Provided  always,  that  it  shall  not  be 
lawful  for  the  said  trustees  to  sell  that  part  of  the  said 
lot  whereon  the  courthouse  is  erected,   nor  more  than 
one  moiety  of  the  said  lot. 
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CHAP.  XXXI. 

A?t  act  prescribing  the  mode  of  acU 
vertising  estrays  on  the  ivestern 
waters, 

[Passed  the  6»h  of  December,  1788  ] 

I.  BE  it  enacted  by  the  General  Assembly,  That 
Estrays  on  j-j.^^  ^^^  ^f^^^,  ^l^p  ^^.^^  ^j^^  of  February  next,  estrays 
western  W3.-  -  ••'■'•/ 
ters,  how  ad  taken  up  ill  the  district  of  Kentucky,  shall  be  advertised 
vertised.  in  the  Kentucky  Gazette,  in  the  same  manner  as  es- 
trays are  directed  to  be  advertised  in  the  Virginia  Ga- 
zette. 

II.  Provided  always,  and  be  it  further  enacted,  That 
if  more  than  one  estray  shall  be  described  in  an  ad- 
vertisement, the  clerks  of  the  county  courts  in  the  said 
district,  and  the  printer  thereof,  shall  not  demand  more 
than  one  shilling  for  every  such  additional  estray. 

III.  All  persons  shall  have  access  to  the  estray- 
book,  without  paying  any  fee  therefor;  any  law  to  the 
contrary  notwithstanding. 


CHAP.  XXXII. 

A?i   act  concerning   incestuous  mar 
riages. 

[Passed  the  8th  of  December,  1788  ] 

Incestuous  ^'  ^^  ^^  enacted  by  the  General  Assembly,  Thai 
ti.arriages  i^  any  person  whatsoever  shall  hereafter  marry  wiihin 
within  cer-  the  following  degrees,  (hat  is  to  say:  If  the  son  shall 
of  co^itan^^^  marry  his  mother  or  step-mother,  the  brother  his  sister, 
jfiiinityprohi- th<^  father  his  daughter  or  his  son's  daughter,  or  his 
bited.  daughter's  daugliter,  or   if  the  son  shall    marry  the 

daughter  of  his  father,  begotten  and  horn  of  his  step- 
mother, or  the  son  shall  marry  his  aunt,  being  his  fa- 
ther's or  mother's  sister,  or  marry  his  uncle's  wife,  or 
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ilie  father  shall  marry  his  son's  wife,  or  the  brother 
shall  marry  his  brother's  wife,  or  any  man  shall  marry 
his  wife's  daughter,  or  his  wife's  son's  daughter,  or  his 
wife's  daughter's  daughter,  or  his  wife's  sister,  every 
person  or  persons  so  unlawful!}'  married,  shall  be  se- 
parated by  the  definitive  sentence  or  judgment  of  the 
high  court  of  chancery;  and  the  attorney  general,  upon 
any  information  made  to  him,  of  any  such  marriage, 
shall  and  may  exhibit  a  bill  to  the  judges  of  the  sajd 
court  against  any  persons  so  unlawfully  married,  who 
;hal!  be  compelled  upon  oath  to  answer  the  same;  and 
upon  such  bill  and  answer,  and  the  depositions  of  wit- 
nesses, where  the  same  shall  be  necessary,  the  said 
court  shall  and  may  proceed  to  give  judgment,  and  to 
declare  tiie  nullity  of  such  marriage,  and  moreover 
may  punish  the  parties  by  fine:  and,  if  the  court  see 
lit,  may  cause  the  parties  so  separated,  to  give  bond 
with  suffirie'it  surety,  that  they  will  not  hereafter  co- 
habit, in  such  penalty  as  the  said  court  shall  judge 
reasonable.  Provided  always.  That  no  punishment  by  Trial  by  jupf* 
fine  shall  ;be  imposed  on  any  person  until  the  samejr 
:ihall  havp  been  assessed  by  a  jury  duly  impannelled  at 
the  bar  of  thg  said  court.  All  the  fines  imposed  by 
virtue  of  this  act  shall  be  to  the  use  of  the  poor  of  the  • 
county  wherein  the  offence  or  offences  shall  be  com- 
mitted. Provided  always,  That  nothing  herein  con- 
taiied  shall  be  construed  to  render  illegitimate  the  issue  mate, 
of  any  marriage  so  annulled. 

^  II.  So  much  of  all  and  every  act  or  acts,  as  relates 
to  incestuous  marriages  or  copulations,  shall  be,  and 
the  same  is  hereby  repealed. 


• 


CHAP.  XXXUI. 

(a  , 

An  act  for  vesting  in  trustees  the  in- 
terest ichich  the  commonwealth  now 
hath^  or  hereafter  may  have^  in  a 
tract  of  land  whereof  Robert  Qil- 
hey%  died  seized. 

[Passed  the  8ih  of  December,  17S8  ]  Escheatable 

WHEREAS  it  hath  been  represented  to  the  present  '/rt  GjJ'be^t?' 
ijeneral   assembly,  that  Robert  Gilbert,  departed  this  vested  in trus 
Vol.  xjr.  M  4 
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*^ 
teesforbene-  Jife,  io  the  vear  one  thousand  seven  hundred  and  eicrht"^ 
o\va»Tri      ^'^'  '"'6S^^^^)  ^"^  without  heirs,  leaving  a  personal  es- 
meiJt  of  his     tfite  not  sufficient  for  the  payn.«ent  o(   his  debts,  and 
debts.  possessed  of  a  tract  of  land  in  the  couni^v  of  Jefferson, 

which  has  become  escheatable  to  the  commonwealth, 
and  it  is  more  agreeable  to  the  principles  of  justice 
that  the  said  land  should  be  applied  to  the  disciiarge 
of  the  debts  of  the  said  Robert  GiUif-rt,  mid  tiie  sufpon 
of  his  widow,  than  ti  in  die  public  should  be  benefned 
ihereb)';  Be  it  ihertjore  enacted  by  (he  General  As- 
"  ^emhly,  Tiiat  all  the  right  and  interest  which  tl\e  com- 

monXvealth  now  hath  to  the  said  tract  of  land,  so  lying 
and  behig  in  the  county  of  Jefferson,  as  aforesaid,  anil 
granted  to  the  said  Robert  Gilbert,  by'  patent  bearing 
date  the   tenth  day  of  July,  one  thousand  seven  hun- 
dred and  eighty-six,  or  which  may  hereafter  be  estab- 
lished therein  by  an  office  to  be  found,  shall  be,  and  the 
same  is  hereby,  vested  in  John  Beckley,  John  Hopkins, 
aru!    Thomas  Williams,   trustees,   or  the  survivor  of 
ihem.  When  the  right  of  the  commonwealth  to  the  said 
nJand  shall  be  fully  established  agreeably  to  the  direc- 
tions of  the  oft,  intituled,  "  An  act  concerning  escheat- 
ors"  the  said  trustees,  or  the. survivor  of  them,  shall, 
'     w  hen  required  by  David  Lambert,  surviving  adminls- 
H  trator  o(   the  said  Robert  Gilbert,  deceased,  or  by  anj 

other  person  who  may  hereafter  become  the  adminis^ 
trator  of  the  estate  of  Uje  said  Robert  Gilbert,  or  by 
Sarah  Gilbert,  widow  and  relict  of  the  said  Roberl 
Cilbcri,  or  her  legal  representatives,  sell  the  said  tract 
of  hw6  for  the  best  price  that  can  be  gotten.  One- 
thir()  ol  the  purchase  money  shall  be  paid  by  the  said 
il|.  trustees  to  the  said  Sarah  Gilbert,  or  her  legal  repre- 

sentatives, and  the  other  two  thirds  shall  be  paid  to  the 
administrator  of  the  goods  and  chattels  of  the  said  Ro 
beri  Gilbert  deceased,  to  be  applied  by  him  in  a  due 
course  of  administration  to  the  discharge  of  the  debts 
of  the  said  Robert  Gilbert,  deceased.  And  in  case 
there  should  be  any  surplus,  after  paying  such  debts, 
the  same  shall  by  the  said  administrator,  be  paid  into 
the  public  treasury. 


r 
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CHAP.  XXXIV. 

in  act  for  the  punish  merit  ofthe  crime 
of' bigamy.  > 

.  t'assed  ilieSth  of  December,  17o8  ] 

WHEREAS  it  hatli  been  doubled,  wlietber  bigamy 
«r  poligamy  be  puni<;hable  by  (he  laws  of  this  com-  fined  andpuii 
monwealth;  Be  it  enncted  by  the  General  As^emhhj,  ished.  - 
that  if  any  person  or  persons  witliin  this  common- 
wealth, being  married,  or  vvlio  slsall  hereafter  marry, 
do  at  aiw  tinie  after  tlie  first  day  of  February,  which 
shall  be  in  the  year  of  our  Lord,  one  thousand  seven 
hundred-  and  eighty- iiine,  marry  auy  person  or  per- 
sons, liie  -former  husband  or  wife,  bcinc:  alive,  that 
then  every  suoh  offence  shaU  be  felony,  and  tiie  person 
or  persons,  so  offending,  shall  suffer  death  as  in  rases 
of  felony:  And  the  party  and  parties  so  offending,  shall 
rerelve  such  aiid  like  proceediucr.  trial  and  execution, 
within  this  commor.wealth,  as  if  the  offence  had  been 
jominitted  in  the  county  where  such  person  or  persons 
shall  be  taken  or  apprehended.     Provided,  that   no-  * 

thing  Irerein  contained  shall  extend  to  any  person  or 
persons  whose  husband  or  wife  shall  be  rominually 
remaining  beyond  the  seas  by  the  space  of  seven  years 
together,  or  whose  husband  or  wife  shall  absent  him  or 
herself,  the  one  from  the  other,  by  the  space  of  seven 
years  together,  in  any  part  within  the  United  Slates  of 
America  or  elsewhere,  the  one  of  them  not  knowing 
the  other  to  be  living  within  that  time.  Provided  also, 
that  nothing  herein  contained  shall  extend  to  any  per- 
son, or  persons,  that  are,  or  shall  be,  at  the  time  of 
iuch  marriage,  divorced  by  lawful  authority;  or  to  any 
person,  or  persons,  where  the  former  marriage  hath 
been,  or  hereafter  shall  be  by  lawful  aut'iority,  declai*- 
ed  to  be  Toiil,  and  of  no  effect;  nor  to  any  person,  or 
persons,  for  or  by  reason  of  any  marriapehador  made, 
or  hereafter  to  be  had  or  made,  within  age  of  consent: 
Provided  also,  that  no  attainder  for  the  offence  made 
felony  by  this  act,  shall  make,  or  work  any  corruptioq 
->f  blood,  or  forfeiture  of  estate  whfttsoever. 
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CHAP.  XXXV. 

An  act  releasing  the  escheat  andjor-^ 
feiture  accruing  on  the  co?ivictton 
►     .  and  attainder  of  John  Price  Po" 

sei/,  deceased. 

[Passed  the  'JtJi  of  U^ccraijcr,   17CS  j 

Escheat  and      I.  WHEREAS  John  Price  Posey,  halh  been  con 

forfeiture  of    dieted  and  attainted  of  arson,  and  it  is  contrary  to  the 
estate  ot  John  ,      .  ,  .  -  •'.  , 

Price  Poscv,  ''^"'^y»  "hich  a  republican  government  ought  in  such 
convicted  oi  cascs  to  observe  towards  its  citizens,  that  the  escheat 
arson,  rcle as-  a„(j  forfeiture  of  estate,  incident  thereto  by  law',  should 
be  enforced  against  a  family  already  oppressed  by  mis- 
fortune, and  more  particularly  against  his  wife,  from 
whose  patrimony  such  estate  hath  principally,  if  not 
wholly,  arisen.  Be  it  therefore  enacted  by  the  General 
Jissemhhj,  That  all  right,  title,  interest  claim,  and  de- 
mand, which  novy  exists  in  the  commonwealth,  or  upon 
any  office  hereafter  to  be  found,  shall  be  established 
therein,  to  the  estate  of  the  said  John  Price  Posey,  de- 
ceased; shall  pass,  descend,  and  vest,  in  and  to,  the 
same  person,  or  persons,  and  be  subject  to  all,  and 
every  claim,  and  claims,  in  law  and  equity,  of  all  and 
every  person,  and  persons  whatsoever,  in  the  same 
manner,  as  if  no  conviction  or  attainder  of  the  said 
John  Price  Posey  had  taken  place. 


ed 


CHAP.  XXXVI. 

An  act  to  amend  the  act^  intituled^  An 
act    to   regulate   the  inspection  of 
Jlour, 

Penalties,  un-  [Passed  tlie  10th  of  Ucceniber,  1788  ] 

derthe  law 

regulating^  I,  WHEREAS  the  mode  of  recovering  the  penal- 

the  •nspec-     ^jgg  imposed  by  an  act  of  the  last  session  of  the  ereneral 
tion  of  flour,  ,■,       .     ./,    ,  ,,    .  .  ^  i    .^     .i      •  .• 

how  recover-  assembly,  JMtituled  "  An  act  to  regulate  the  inspection 

able.  of  flour  and  bread,"  is  attended  with  great  delay,  and 
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many  persons  are  thereby  preVentcd  from  suing  for 
ihe  same:  Beit  therefore  enacted  by  the  General  Jli- 
sembly}  That  where  the  penalties  and  forfeitures  are 
over'  tlie  sum  of  twenty  five  shillings,  and  do  not  ex- 
ceed five  pounds,  the  same  shall  be  recoverable  by  pe- 
tition in  the  same  manner,  as  is  by  law  directed  in  case 
of  petitions  for  the  like  sum  of  money:  And  where  the* 
penalty  incurred  shall  exceed  the  sum  of  five  pounds, 
:he  prosecutor  may  sue  for  the  same,  in  the  court  of 
the  county,  or  corporation,  where  the  defendant  re- 
sides, or  where  the  offence  was  committed.  The  pro- 
secutor may  make  oath  before  a  justice  of  the  peace, 
of  the  nature  of  the  action,  and  that  he  verily  believe* 
the  defendant  hath  incurred  the  penalty  and  forfeiture 
thereby  demanded,  which  the  clerk,  upon  a  certificate 
thereof  to  him  produced,  shalWindorse  open  the  bar.k 
of  the  writ,  and  thereupon  the  defendant  shall  be  ruled 
to  give  special  bail.  So  much  of  the  said- recited  act, 
or  any  other  act  of  assembly,  as  comes  within  the  pur- 
view of  this  act,  shall  be,  and  the  same  is,  hereby  re- 
pealed. 


CHAP.  XXXVII. 

An  act  releasing  the  escheat  accruing 
on  the  death  of  Roscoio  Cole  Bing 
ham,  deceased, 

[I'asssd  the  10th  of  December  1788  ] 

I.  WHEREAS  Roscow  Cole  Bingham,  deceased,     Escheatof 
was  in   his    lifetime   seized  in    fee-simple,  under   the  estate  of  Ros- 
will  of  his  father  Stephen  Bingham,  of  a  certain  tract  Bin£,'ham,  for 
of  land,  lying,  and  being,  in  the  county  of  King  Wil-  defect  of 
iiam:  And  it  is  represented  to  this  present  general  as-  *^jood,  releas- 
sembly,  that  the  said  Roscow  Cole  Bingham,  depar-  ^ 
ted  this  life  under  age,  iiiftestate,  and  without  leaving 
any  person  capable  by  law,  of  inheriting  the  said  land, 
and  that  Stephen  Bingham,  would,  but  for  the  impe- 
diment of  half  blood,  have  be^n  the  heir  of  the  said 
Kq$80w  Cole  Biiigham;  and  it  is  not  reasonable  that 


■•* 
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the  commouvvcaUh  shoQld  derive  benefit  from  a  priii- 
oiple  ofesclieat,  iuconsislent  with  th^  genius  of  p?pub- 
iican  Koveriimcnt:  Beit  enacted  by  the  General  Assem- 
lily,  Tliat  a1!  the  right,'  tide,  interest,  claim,  and. de- 
mand, which  now  exists  inthecoinmonwealih,  or  npon 
any  office,  hereaflcr  to  be  found,  shall  be  established 
.(^herein,  shall  pass,  descend,  and  vest,  inand  to,  the 
same  person,  or  persons,  and  in  the  same  manner,  as 
if  no  defect  of  heritable  blood  had  taken  place;  saving 
however  to  all  persons,  auid  bodies,  politic,  and  corpo- 
rate, other  than  those  claiming  under  the  common- 
wealth, all  legal  or'equitable  rights,  which  they  might 
have  asserted  to  the  said  land,  if  no  defect  of  heritable 
blood  had  taken  place. 


CHAP.  XXXVUL 


Oisqualiii  ca- 
tion of  offi- 
cers under 
the  fedei-al 
government, 
to  hold  under 
this  common- 
weaUh. 


An  act  to  disable  certain  officers  un- 
der  the  continental  government, 
from  holding  offices  under  the  au- 
fhority  of  this  commonwealth, 

[I'asEcd  the  8th  of  December,  1788  ] 

I.  WHEREA^  the  good  people  of  this  common- 
wealth in  convention  assembled  did,  on  the  twenty 
fifth  day  of  June  last,  ratify  a  constitution  for  the  go- 
vernment of  the  United  States  of  America,  the  opera- 
tions of  which  will  soon  commence; 

JI.  And  vvhereas  it  is  judged  expedient  and  necessa- 
ry, thai  all  those  who  shall  be  employed  in  the  admin- 
istration of  the  said  government,  ought  to  be  disquali- 
fied from  holding,  or  administering  any  office,  cr 
place  whatsoever,  under  the  government  of  this  com- 
monwealth: Z?e  it  therefore  enacted  by  the  General  Jis' 
semhly,  That  the  members  ofelhe  coitgress  of  the  Uni- 
ted States,  and  all  persons  who  shall  hold  ^ny  legisla- 
tive, executive,  or  judicial  office,  or  other  lucrative  of- 
fice whatsoever,  under  the  authority  of  the  United 
States,  shall  be  ineligible  to,  and  incapable  ofhold^ 
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i  «      ^  ' 

'Ing  any  seat  in  CTreer  house  of  t!ie  general  a>sembly, 
or  aiiyjegislaiive,  executive,  dr  judici^  office,  or  other 
lucrative  otiice  whatsoever,  under,  under  the  govern- 
ment of  this  conHi.cnwealth:  Provided  tievertheless, 
That  such  disqualificalioii  shall  not  extend  to  militia 
officers,  or  the  magistrates  of  county  courts. 


CHAP.  XXXIX. 

An  act  for  eslahlishing  an  inspection 
of  tobacco  in  the  town  of  Newport . 
and  county  of  Prince  William. 

[Passed  the  11th  of  December,  1788.] 

J.'  BE  it  enncied"  by  the  General  Assembly,  That  , 

c  ^   i_  ini  11*^  .     Inspection  01 

An  inspection   of   tobacco   shall  be,  and  the  same  is  tobacco,  in 

hereby  .established  on  the  lots  of  Ciithbert  Bullitt,  town  ofN^ew- 
gentleman,  in  the  town  of  Newport,  and  county  of  P".*"'* '"  ^.. 
Prince  William,  numbered  twenty  nine,  thirty,  thirty  iiam*^county 
one,  and  thirty  two,  in  the  plot  of  the  said  town  (the  establish<;d. 
proprietor  being  willing  to  build  convenient  and  pro- 
per houses  for  the  recepiion  of  tobacco,  at  bis  own  ex- 
pence)  and  shall  be  called  and  known  by  the  name  of 
Bullitt's  warehousjp.  There  shall  be  allowed  and  paid 
annually  to  each  of  the  inspectors  at  the  said  warehouse, 
the  sum  of  fifty  pounds  for  their  salary'.  The  ap- 
pointfnent  of  inspectors  and  all  other  regulations  re- 
specting the  said  warehouse  shall  be  the  same  as  di- 
rected by  law  for  other  inspections  and  not  contrary  to 
this  act.  If  the  (]uaniity  of  tobacco  inspected  at  the 
said  warehouse  sha^l  not  be  snfficienl  to  pay  the  usual 
charges  and  inspectors  salaries,  the  deficiency  shall 
not  be  paid  by  the  public.  The  said  Cuthbert  Bullit, 
shall,  on  or  before  the  first  day  of  May  next,  give  bond, 
with  suflicient  security,  in  the  court  of  the  said  county 
of  Prfnce  William,  in  the  penalty  of  two  thousand 
pounds,  payable  to  the  governor,  for  the  time  being,  and 
Ijis  successors,  for  the  use  of  the  commonwealth,  with 
condition  that  lie  will  not  build  nor  suffer  to  be  built, 
any  house  with  a  fire  place  therein,  on  his  lots  or  lands, 
within  one  hundred  yards  of  the  said  warehouse. 
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CHAP.  XL. 

An  act  for  altering  tM  times  of  hold' 
ing  the  courts  in  the  county  of 
Henry. 

[Passed  the  13th  of  December,  1788] 

I.  BE  it  enacted^  by  the  General  \^ssemhly,  That 
Coui'tdayof  fi'om  and  after  the  thirty  first  day  of  January  next,  a 
Henry  county  court  for  the  county  of  Henry  shall  be  held  by  tlie 
justices  thereof,  on  the  last  Monday  in  every  month, 
and  that  a  court  of  qHarter-sessions  shall  be  held  for 
the  said  county  in  pach  of  the  months  of  February, 
April,  July,  and  October,  in  every  year,  instead  of  the 
months  heretofore  appointed  for  that  purpose;  anyJarv 
to  the  contrary  hereof,  notwithstanding. 


•^IterPtl. 


CHAP.  XLI. 


An  act  for  altering  the  days  of  hold- 
ing courts  in  the  town  of  Freder- 
icksburg^ and  county  of  Sussex. 

[Passed  the  13th  of  December  1788  ] 

L  BE  it  enacted.  That  from  and  after  the  first  day 
Svnof  Fredi  ^^  February  next,  a  court  of  hustings  for  the  town  of 
ericksburg'  '  Fredericksburg,  shall  be  held  on  the  fourth  Friday  in 
and  county  of  every  nionth,  instead  of  the  day  heretofore  appointed 
Sussex  alter-.^jy  ,^^ 

II.  And  be  it  further  enacted,  TJiat  from  and  after 
,,  the  said  first  day  of  February  next,  9  court  for  the 
-^county  of  Sussex,  shall  be  lield   on  the  first  Thursday 

in  every  month,  instead  of  the  day  heretofore  appoint 

ed  by  law. 
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CHAP.  XLII. 
A  n  ad  noncerning  the  mililia> 

(Massed  the  15th  of  December,  1788.] 

1.   BE  if  enacterf  by  the   General  Assembly,   That 

each  of  the  mil'iin  in  the  sevnal  counties  on  (lie  v\esl-  „,,'„*  "^ 

•     ■■  I  I  1  It  estern  wa» 

ern  waters.  shaH  l<pep  always^  ready  a  good  musket  or  teishowarm* 
v'\{[f\  Haifa  pounH  ofrrnod  powder,  and  one  pound  oftd. 
lead,  to  be  produced  wl'enever  called  for  by  his  com- 
manding- officer,  or  he  fined  at  the  discretion  of  a 
court  martial,  in  auN  sum  not  exceeding  ten  shillings 
for  each  neerlecf.  unless  he  be  so  p  or  as  to  be  unable 
to  furnish  the  same,  in  which  case  the  former  regula- 
tions established  by  the  act  of  the  October  session, 
in  one  thousand  seven  hundred  and  eighty  five  con- 
cerning poor  solfliers.  shall  be  in  force. 

H.  .^n(J  he  it  further  enacted,  That  regimental  mus-     Regimental 
ters  shall  in   future  be   substituted  in  lieu  of  genet  aP^i'^'e'^s  sub. 
musters,     ft  shall  be  lawful  for  anv  court  martial  to  re-  t"*"'^'J  ^°^ 
mit  any  fine  assessed  at  the  last  court  of  enquiry,  and  ters. 
assessment  of  fines  held  for  the  county,  if  to  them  it 
shall  appear  just  and  reasonable,  and  where  any  per- 
son shall  have  paid  such  fine,  it  shall  be  repaid  by  or- 
der of  such  court. 

ni.  And  whereas  by  the  act  passed  at  the  October  purthef  time 
session  ofthe  general  assembly,  one  thousand  seven  hun-  allowed  to 
dred    and  eJirhty-seven.  intituled  "  An  act  to  amend  complete 
the  several  acts  respecting  the  militia;"  the  governor,  J"°^' 
with  advice  of  council,  was  authorised  to  issue  com- 
missions for  officers  to  a  troop  of  cavalry,  to  be  raised 
and  annexed  to  every  regiment  of  militia,  which  com- 
missions will  become  void,  unless  the  troops  are  corn- 
pleated    within   twelve  mottths  from  tlie  date  thereof, 
and  it  appears  that  a  further  time  should  be  allowed  to 
the  officers  to  com  pleat  the  said  troo-ps:  Be  it  therefore 
enacted.  That  the  further  time  of  twelve  months  from 
the  passing  of  this  act,  shall  be  allowed  for  compleat- 
ing  the  said  troops,  until  the  expiration  of  which  time, 
none  of  the  commissions  aforesaid,  shall  become  void. 
So  much  of  ever3'  act  as  comes  within  the  purview  of 
this  act,  is  hereby  repealed. 

Von.  XII.  N  4 
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CHAP.  XLIll. 

A71  act  for  opening  and  improving 
the  navigation  of  Mattapony  river, 

[Passed  the  15th  of  December,  1788.] 
.      -.         I.  WHEREAS  it  is  represented  to  the  general  as- 

I'rovision  lOi*  .  ■  ■  .  •       ^ '  •  P  i. 

ipe  ing  aad    sembly,  that  the  opening,   improving,  and  extending 

>mproving      the  navigation  of  Mattapony  river,  to  the  highest  part 

the  naviga      practicable,  will  be  of  public  utility,   and  that  many 

vlOil  Ot    iVl;£lllti*  •II'  I  'I  '111  r 

nonv  river,  persons  are  willing  to  subscribe  considerable  sums  oi 
money  for  effecting  the  same:  Be  it  therefore  enacted, 
That  Edmund  Pendleton,  William  Nelson,  John  Bay- 
lor, Edmund  Pendleton,  jun.  John  Hooraes,  John 
Page,  Mungo'Roy,  John  Taylor,  Francis  Corbin, Ben- 
jamin Temple,  Larkin  Sniiih,  Anderson  Scott,  Anthony 
New,  and  Lawrence  Battalle,  be,  and  they  are  hereby 
constituted  and  appointed  trustees,  for  clearing,  improv- 
ing and  extending  the  navigation  of  the  said  river,  from 
Todd's  bridge,  in  the  counties  of  King  William  and 
King  and  Queen,  as  far  up  the  same  as  they  may  judge 
it  practicable,  so  as  to  have  a  sufficient  depth  and 
width  of  water  to  navigate  boats,  batteaus,  or  canoes, 
capable  of  carrying  four  hogsheads  of  tobaecoj  and 
they  are  authorized  to  take  and  receive  subscriptions 
for  that  purpose.  Any  person  neglecting  or  refusing 
to  pay  the  money  by  him  subscribed  for  the  purposes 
of  this  act,  it  shall  be  lawful  for  the  trustees  to  recover 
the  same  by  warrant  before  a  single  magistrate,  where 
the  subscription  doth  not  exceed  twenty  five  shillings, 
and  where  it  exceeds  that  sum,  by  motion  in  the  court 
«)f  the  county  where  the  person  resides,  provided  he 
has  ten  days  previous  notice  of  such  motion.  The  said 
trustees  or  a  majority  of  them,  shall  as  soon  as  may  be, 
proceed  to  view  the  said  river,  and  ascertain  as  nearly 

^  as  they  can,  the  highest  part  capable  of  navigation  ac- 

cording to  this  act,  and  to  contract  and  agree  with  any 
person,  or  persons,  for  clearing  and  improving  the 
navigation  of  the  said  river,  in  such  manner  as  the  said 
trustees  shall  judge  proper,  and  to  remove  all  ob- 
structions which  in  any  manner  injure  the  said  navi- 
gation.    The  said  trustees  or  a  majority  of  them,  shall 
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have  power  to  nominate  and  appoint,  from  time  to  lime, 
one  or  more  of  their  number,  to  be  receiver  or  receiv- 
ers of  all  money  subscribed  by  virtue  of  tliis  act,  who 
aliall  give  bond  with  sufficient  security  in  the  penalty 
of  one  thousand  pounds,  in  tlie  court  of  the  county 
where  he  or  they  respectively  reside,  payable  to  the 
said  trustees  and  their  successors,  for  the  time  being, 
with  condition  that  he  or  they,  his  or  their  heirs,  exe- 
cutors, or  administrators,  at  all  times  when  required, 
will  truly  and  faithfully  account  for  all  sums  of  money  % 

that  shall  come  to  his  or  their  hands  for  the  purposes 
of  this  act,  and  pay  the  same  to  such  person  or  persons 
as  the  said  trustees  or  a  majority  of  them  shall  order 
and  direct. 

II.  And  whereas  it  may  be  necessary  in  some  parts 
of  the  said  river  lo  straighten  the  same,  by  cutting 
away  the  bank  or  by  a  canal,  and  also  to  erect  house? 
on  the  banks  of  the  said  river  for  the  use  o(  toll 
gatherers. 

III.  Be  it  therefore  enacted,  That  it  shall  and  may 
be  lawful  for  the  said  trustees,  or  a  majority  of  them, 
to  agree  with  the  owners  of  any  land  through  which 
the  said  canal  is  intended  to  pass,  or  on  which  any 
house  shall  be  thought  necessary  to  be  erected  for  the 
purchase  thereof,  and  in  case  of  disagreement,  or  in 
case  the  owner  thereof  shall  be  a  feme-covert,  under 
age,  non-compos,  or  out  of  the  state,  the  like  proceed- 
ings shall  be  had  to  estimate  the  value  thereof  by  a  ju- 
ry, as  are  directed  and  prescribed  by  the  act  intituled 
**  An  act  for  opening  and  extending  the  navigation  of 
Potowmack  river,"  and  such  valuation  shall  be  paid 
by  the  trustees  to  the  owner  of  the  said  land,  or  his  or 
her  legal  representative,  and  on  payment  thereof,  the 
said  land  shall  thenceforth  be  vested  in  the  said  trustees 
and  their  successors  in  fee,  for  the  purpose  of  this  act. 
The  said  trustees  and  their  successors,  or  a  majority  of 
them,  shall  have  power  and  authority  to  agree  with 
any  person  or  persons  to  cut  such  canals,  and  erect 
any  works  they  may  think  necessary,  for  opening,  im- 
proving, and  extending  the  navigation  of  the  said  river, 
and  out  of  the  money  arising  from  the  subscriptions 
and  tolls  hereafter  given,  to  pay  for  the  same,  and  to 
repair  and  keep  in  order  the  said  canals  and  other 
works,  and  to  defray  all  incidental  charges,  and  lo  ap- 
point such  toU-gatherers,  managers,  and  servants,  as 
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they  sliall  judge  requisite,  and  to  agree  for  and  settle 
their  respective  wages  or  allowances,  and  settle  and 
pass  their  accounts,  and  to  make  and  establish  such 
rules  of  proceeding,  and  to  transact  all  other  business 
for  the  purpose  of  carrying  this  act  into  execution. 

IV.  ^Jnd  be  it  further  enacted,  That  for  and  in  con- 
sideration of  the  expence  the  subscribers  will  be  at,  not 
Only  in  cutting  canals  or  other  labour  for  opening  and 
extending  the  navigation  of  the  said  river,  but  in  main- 
taining and  keeping  the  same  in  repair,  it  shall  and  may 
be  lawful  for  the  said  trustees  and  their  successors  at 
all  times  hereafter,  to  deoiand  and  receive  at  such  place 
or  places  upon  the  said  river,  as  they  may  think  most 
convenient,  for  all  commodities  transported  up  or  down 
the  same,  tolls  not  exceeding  those  imposed  by  the  act 
intituled  "  An  act  for  opening  and  extending  the  navi- 
gation of  Potowmack  river;"  and  in  case  any  person 
shall  refuse  or  neglect  to  pay  the  tolls  at  the  time  of  of- 
fering  to  pass  the  place  appointed  for  the  payment 
thereof,  and  previous  to  the  vessels  passing  the  same, 
the  collectors  of  the  said  tolls  may  lawfully  refuse  pas- 
sage to  such  vessel,  and  if  any  vessel  shall  pass  with- 
out paying  the  said  toll,  then  the  said  collectors  may 
seize  such  vessel  wherever  found,  and  sell  the  same  at 
auction,  for  ready  money,  which  so  far  as  is  necessary, 
shall  be  applied  towards  paying  the  said  tolls,  and  all 
expences  of  seizure  and  sale,  and  the  balance  if  any, 
shall  be  paid  to  the  owner,  and  the  person  having  the 
direction  of  such  vessel,  shall  be  liable  for  such  toll  if 
the  same  is  not  paid  by  sale  of  such  vessel. 

V.  The  profits  arising  from  the  said  tolls,  together 
with  the  works  erected  for  opening  and  improving  the 
navigation  of  the  said  river,  shall  be,  and  the  same  are 
hereby  vested  in  the  said  trustees,  and  their  successors 
for  ever;  to,  and  for  the  use  of  the  subscribers,  and 
their  heirs,  as  tenants  in  common,  to  be  apportioned 
among  them,  according  to  the  sums  by  them  respect- 
tively  subscribed  and  paid,  and  the  same  shall  be  deem- 
ed real  estate,  and  be  for  ever  exempted  from  payment 
of  any  tax,  or  imposition  whatsoever.  The  said  trus- 
tees, and  their  successors,  shall  be,  and  they  are  here- 
by declared  to  be  incorporated,  by  the  name  and  title 
of  the  Mattapony  trustees;  and  may  sue  and  be  sued  as 
such.  In  case  of  the  death,  removal,  resignation,  or 
iiicapacify  of  any  of  the  said  trustees,  it  shall  be  Jawfu! 


OCTOBER  1788— 13tli  of  COMMONWEALTH.  70t 

for  the  subscribers,  or  a  majorityof  them,  to  elect  other 
person,  or  persons,  in  the  room  of  him  or  them,  so  dy- 
ing, removing,  or  resigning;  of  the  time  and  place  for 
making  such  election,  previous  notice  shall  be  given 
by  advertisement,  at  the  courthouse  of  the  county  of 
Caroline,  on  two  successive  court  days  by  the  said 
trust'^es.  If  a  majority  of  the  subscribers  should  fail 
to  attend  on  the  dav  appointed  for  electing  a  trustee, 
the  vacancy  shall  be  supplied  by  those  wlio  do  attend. 
Thp  subscribers  may  vote  either  in  person,  or  by 
proxy.  It  shall  and  may  be  lawful  for  every  subscri- 
ber 11)  transfer  his  interest  in  the  said  canals,  works, 
and  tolls,  in  the  same  manner,  and  under  the  like  con- 
ditions and  exceptions,  as  are  prescribed  by  the  said 
recited  act.  If  any  landholder  on  the  said  river,  being 
resident  thereon,  if  not  the  tenant  or  ove  rseer,  sliall 
suffer  any  tree  to  be  felled  from  his  land,  or  the  land 
of  which  he  is  a  tenant,  or  resides  on  as  an  overseer 
into  the  said  river,  and  therein  to  remain  the  space  of 
twenty  four  hours,  at  any  time  after  the  navigation  of 
the  said  river  hath  become  practicable,  every  such 
landholder,  tenant,  or  overseer,  shall  forfeit  and  pay 
the  sum  of  forty  shillings,  to  he  recovered  with  costs, 
by  information  in  any  court  of  record,  to  the  use  of 
the  person  suing  for  the  same.  So  much  of  all  and 
every  am  and  acts,  as  comes  within  the  meaning  of 
this  act,  is  hereby  repealed. 


CHAP.  XLIV. 

An  act  for  establishing  several  new 
ferries^  and  discontinuing  one  for^ 
merly  established. 

[Passed  the  16th  of  December,  1788  ] 

I.  Be  it  enacted  by  the  General  .Assembly,  That  pub- 
lic ferries  shall  be  constantly   kept  at   the   following    New  ferric* 
places,  and  the  rates  for  passing  the  same,  as  followeth:  "cf  other^ 
That  is  to  say,  from  the  land  of  John  Chenowith,  in  discontinue^. 
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tlic  coimty  oC  Hampshire,  across  Cape  Capon  river,  to 
the  land  of  James  r<argent,  on  the  oppo>>ite  shore,  and 
from  the  land  of  the  said  Jasnes  Largent,  across  Cape 
Capon  river,  to  the  land  of  the  said  John  Chenowith, 
the  price  for  a  man  four  pence,  and  for  a  horse  the 
same;  from  the  land  of  Dudley  Evans,  across  Monon- 
galia river,  to  the  land  of  Rice  Bullock,  on  the  oppo- 
site shore,  the  price  for  a  man  three  pence,  and  for  a 
horse  the  same;  from  the  land  of  David  Chambers,  in 
the  county  of  Ohio,  across  the  Ohio  river,  to  the  oppo- 
site shore,  the  price  for  a  man  six  peace,  and  for  a  horse 
the  same;  and  from  the  land  of  Elias  Poston,  in  the 
county  of  Hampshire,  across  Cape  Capon  river,  to  hia 
sand  on  the  opposite  shore,  the  price  for  a  man  four 
pence,  and  for  a  horse  the  same:  And  for  the  trans- 
portation of  wheel-carriages,  tobacco,  cattle,  and  other 
beasts,  at  the  places  aforesaid,  tlie  ferry-keepers  may 
demand  and  take  the  following  rates,  to  wit:  For  every 
coach,  chariot,  or  waggon,  and  the  driver  thereof,  the 
same  as  for  six  horses;  for  every  cart  or  four  wheel 
chaise,  and  the  driver,  the  same  as  for  four  horses;  for 
every  two  wheel  chaise  or  chair,  as  for  two  horses;  for 
every  hogshead  of  tobacco,  as  for  one  horse;  for 
every  head  of  neat  cattle,  as  for  one  horse;  for  every 
sheep,  goat,  or  lamb,  one  fifth  part  of  the  ferriage  for 
one  horse;  and  for  every  hog,  one  fifth  part  of  the  fer- 
riage for  every  horse,  and  no  more. 

II.  If  any  ferry-keeper  shall  demand  or  receive  any 
greater  rates  than  is  hereby  allowed  for  the  ferriage 
or  carriage  of  any  thing,  l.e  shall  for  every  such  of- 
fence, forfeit  and  pay  to  the  party  grieved,  the  ferriages 
demanded  or  received,  and  ten  shillings,  to  be  recover- 
ed with  costs  before  a  justice  of  the  peace  of  the  coun- 
ty where  the  oft'encc  shall  be  committed. 

III.  ^^nd  be  it  further  enacted,  That  tlie  ferry  here- 
tofore established  from  the  lands  of  Joseph  Cabell,  in 
the  county  of  Buckingham,  across  Fluvanna  river,  to 
the  lands  of  William  Cabell,  on  the  opposite  shore, 
shall  be,  and  the  same  is  hereby  discontinued. 
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CHAP.    XLV. 

In  act  to  regulate  the  suing  out*  and 
prosecuting  writs  of  forcihle  oniry 
and  detainer, 

[I'assed  the  I6th  of  Deccmlier,  1788., 

I.  B£  it  enacted  by  ihe  General  Assembly,   That     „,    .-     ^ 
no  warrant  of  forcible  entry  nnd  detainer,  or  of  forci-  s„ii,gout 
ble  detainer,    shall  hereafter  be    granted,  unless  upon  writs  of  forci- 
ihe  oath  or  affirmation  of  the  party  praying  the  same.  '|'<^  ?ntiyand 

II.  Jlnd  be   it  further  enacted,  That  the  name,  or '^5*[""'^"° 
names,  of  the  person,  or  persons,  so  charged,  shall  be 
inserted  in  every  such  warrant;  and  the  sheriff  or  other 

officer  to  whom  the  same  shall  be  directed,  shall  give 
reasonable  notice,  of  at  least  three  days,  to  such  per*- 
son,  or  persons,  of  the  time  and  place  of  taking  the  in- 
quisition. And  no  jury  shall  be  sworn  to  enquire  of 
any  forcible  entry  or  detainer,  where  such  previous  no- 
tice jiath  not  been  given. 

III.  And  be  it  further  enacted,  That  such  justices, 
or  justice  of  the  peace,  as  by  reason  of  any  law  now  in 
force  within  this  commonwealth,  are  authorised  and 
enabled,  upon  enquiry,  to  give  restitution,  or  posses- 
sion, unto  tenants  of  any  estate  of  freehold,  of  their 
lands  or  tenements,  which  shall  be  entered  upon  with 
force;  shall,  by  reason  of  such  law,  have  the  like  and 
the  same  authority  and  ability  from  henceforth,  upon 
indictment  of  such  forcible  entries,  or  such  forcible 
withholding,  before  them  duly  found,  to  give  like  res- 
titution of  possession  unto  tenants  for  term  of  years,  or 
tenants  by  elegit  of  lands  or  tenements  by  them  sohol- 
den,  which  shall  be  entered  upon  by  force,  or  holden 
from  them  by  force. 
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CHAP.  XLVr. 

An  act  for  further  amending  an  act: 
intituled,  An  act  for  establishing  a 
district  court  on  the  tnestern  tva- 
fers. 

[Passed  the  3d  of  December,  1788.] 

I.  WHEREAS  the  judges,  and  other  officers  of  the 
\ct  establish-  supreme  court  for  the  district  of  Kentucky,  are  subjec- 
ing  district     jg^j  jq  many  inconveniences,  by  beinai:  obliered  to  make 

court  on  wcs*  '      »/  o  o 

tern  waters,  personal  applications  to  the  clerks  of  the  several  courts 
further  a-  of  the  district  for  the  payment  of  the  salaries  accruing 
mended.  jq  them:  For  remedy  thereof,  Be  it  enacted  by  the  gen- 
eral assembly,  that  the  governor,  with  the  advice  oi 
council,  shall  appoint  and  commission  some  person  to 
be  a  receiver,  who  shall  reside  at  or  near  the  place  of 
holding  the  said  court,  and  on  entering  into  bond, 
payable  to  the  governor  or  his  successors,  for  the  ust- 
of  the  commonwealth,  and  with  sufficient  security,  to 
be  approved  of  by  the  said  court,  in  the  sum  of  five 
thousand  pounds,  conditioned  for  the  faithful  discliarge 
of  his  trust,  shall  be  vested  with  the  joint  power  and 
authority  which  the  public  auditor  and  treasurer  are 
now  by  law  possessed  of,  for  settling  with  the  said 
clerks  and  giving  them  receipts  for  all  public  monie? 
for  vk'hich  they  are  accountable  by  law,  and  also  the 
power  of  the  soliciior,  to  move  the  said  supreme  court 
for  judgment  and  execution  against  such  of  them  as 
shall  be  delinquent. 

II.  And  be  it  further  enacted.  That  the  said  receiver 
shall,  at  every  session  of  the  said  court,  render  an  ac- 
count to  the  then  sitting  judges,  of  all  the  monies  he 
shall  have  received  in  conseqtiencc  of  his  appointment: 
out  of  which  he  shall  be  entitled  to  a  commission  of 
four  per  centum  for  his  trouble,  and  the  balance  he 
shall  pay  on  demand  to  '.lie  judges,  and  other  officers 
of  the  said  supreme  court,  in  discharge  of  the  salaries, 
or  arrears  of  salaries,  and  stipends,  which  may  be  due 
to  them,  or  either  of  them,  upon  producing  to  him 
such  certificates  thereof  as  are  required  by  the  act,  in- 
tituled, "  An  act  to  amend  an  act  for  establishing  a 
district  court  on  the  western  water?,"  taking  receipt.'^ 
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thereon  as  the  clerks  in  the  said  act  are  directed  to 
take;  which  certificates,  with  a  copy  of  his  accounts, 
after  having  been  examined,  and  attested  to  be  true,  by 
the  said  judges,  he  shall  transmit,  atleast,  annually,  to 
the  auditor  of  public  accounts,  and  at  the  same  lime 
pav  into  (he  public  treasury  the  surplus  of  this  fund, 
or  be  liable  to  prosecution  therefor,  in  the  same  man- 
ner, and  be  subject  to  the  same  penalties,  as  delin- 
quent clerks  of  courts  are  liable  to.  Provided  howe- 
ver, if  ii  shall  at  any  time  appear  to  the  said  judges, 
that  the  fund  in  the  hands,  of' the  ?aid  receiver,  is  in- 
equate  to  the  purposes  for  which  it  is  allotted,  they 
shall  direct  the  said  receiver  to  make  a  dividend  there- 
of to  each  claimant,  proportionate  to  the  amount  of 
the  certificates  they  shall  respectively  produce  to  him; 
and  the  several  balances  that  may  then  remain  due  to 
them,  shall  be  certified  by  the  said  receiver,  and  coun-- 
tersigned  by  one  of  the  said  judges,  on  which  the  hold- 
er shall  be  entitled  to  payment  out  of  the  funds  pro- 
vided for  the  discharge  of  the  salaries  of  the  other  civil 
officers  of  the  state. 

III,  And  be  it  further  enacted,  That  the  said  judges 
are  hereby  authorised  and  empowered,  to  appoint  a 
jailor,  and  make  him  such  allowance  for  his  services  as 
they  shall  think  reasonable,  and  also  to  make  an  al- 
lowance for  the  past  services  of  the  person  who  hath 
acted  as  jailor  to  the  said  court. 

IV.  So  much  of  all  and  every  act  or  acts  of  assem- 
bly, as  come-<  within  the  purview  of  this  act,  shall  be, 
and  me  same  is  hereby,  repeaed. 


1 


CHAP.  XLVir. 

An  act  for  giving  certain  powers  to 
the  trustees  of  the  property  of  the 
Protestant  Episcopal  church, 

[Passed  the  irth  of  Etecember,  1788,] 

WHEREAS  it  has  been  represented  to  the  present  property  of 

i>eneral  assembly,  that  some  doubts  have  arisen,  whether  Protestant  E- 

the  trustees    appointed  in   the  several  parishes  with-  P'^'^op^l 
^i  •  1  I     .      .    I  /'  1  church,  how 

in  this  commonweaUh,  to  take  care  ol,  and  manage  defined 
V»L.  xrr.  O  4 
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the  property  belonging  to,  the  Protestant  Episcopal 
chui'ch,  have  a  power  to  act  as  successors  to  the  for- 
mer vestries  in  the  management  of  the  property  vested 
in  tliem  for  charitable  and  other  purposes:  Be  it  there- 
fore enacted  by  the  General  Assembly,  that  the  said 
trustees,  and  tlieir  successors,  shall,  to  all  intents  and 
purposes,  be  considered  as  successors  to  the  former  ves- 
tries, and  shall  have  the  same  power  of  holding  and 
managing  all  ilie  pi  perty  formerly  vested  in  them, 
whether  for  charitable  purposes  by  private  donation^ 
or  in  trust  for  the  use  of  individuals. 


CHAP.  XLVIIl. 

^  An  act  for  estahlishing  an  inspection 

of  tobacco  on  the  lots  of  Alescander 
and  Peterfield  Trent,  in  the  toivn 
of  Manchester- 

[Passed  the  19»h  of  December,  1788.] 

I.  BE  it  enacted  by  the  General  Assembly,  That 
Trent's  ware.  ^^^  inspection  of  tobacco  shall  be,  and  the  same  is  here- 
ivianchester  bV'  established  on  the  lots  of  Alexander  and  Peter- 
e»tablished.     fipld  Trent,  in  the  town  of  Manchester,  distinguished 

in  the  plan  of  the  said  town  by  the  numbers,  "  two  hun- 
dred and  nine,"  two  hundred  and  ten."  "two  hundred 
and  twenty-one,"  and  "  two  hundred  and  twenty-two." 
The  said  Alexander  and  Peterfield  Trent  being  wil- 
ling to  build  proper  warehouses  for  the  reception  of 
tobacco,  at  their  own  expence,  to  be  called  and  known 
by  the  name  of  Trent's  warehouse. 

II.  There  shall  be  allowed  and  paid  annually,  to 
each  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  sixty  pounds  for  their  salary. 

III.  The  appointment  of  inspectors,  and  all  other 
regulations  respecting  the  said  warehouse,  shall  be  the 
same  as  directed  by  law  for  other  inspections: 

IV.  Vrovided  always,  and  be  it  further  enacted,  That 
the  warehouses  hereb}  directed  to  be  established  shall 
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be  built  of  brick  or  stone,  and  covered  with  slaie  or 
tile,  with  gates  of  iron;  and  that  no  tobacco  shall  be 
received  for  inspection  at  the  said  warehouse,  nor  any 
inspectors  appointed  for  the  same,  until  tlie  court  of 
Chesterfield  county  shall  be  of  opinion,  and  enter  the 
same  of  record,  that  the  proprietors  have  built  the  said 
warehouses  according  to  the  directions  of  tliis  act,  and 
that  they  are  sufficient  to  contain  at  least  two-thirds  of 
the  tobacco  that  may  be  brought  to  the  said  inspection 
in  any  one  year. 

V.  If  the  quantity  of  tobacco  inspected  at  the  said 
warehouses  shall  not  be  sufficient  to  pay  the  usual 
•charges  and  inspectors  salaries,  the  deficiency  shall  not 
be  paid  by  the  public. 


ffi 


CHAP.  XLIX. 


^An  act Jbr  preventing  impositions  in 
the  collection  of  taxes. 

[Passed  the  22d  of  December,  1788.] 

I.  WHEREAS  the  frequent  impositions  which  hkye  Taxes  reduc 
been  practised  on   the  citizens  of  this  »;ommonweaith,  ed  one  third, 
in  the  collection  of  the  taxes,  have  rendered  it  necessa-  ^"^  payable 
ry  to  confine  the  payment  thereof  to   specie,  ami  war-  VaiiTntr.^" 
rants  equivalent  thereto,  but  such  an  arrangement  can- 
not be  made  without  reducing  the  amoi.nt  of  the  said 
taxes,  in  proportion  to  the  losses  sustained  by  the  pub- 
lic, by  receiving  tobacco  at  prices  exceeding  the   real 
value:  ^eit  enacted  by  the  General  Jissembly,   that  all 
taxes  which   became  due  under  any  law  of  revenue, 
whether  on   lands,  slaves,  or  other    property,  on   the 
first  day  of  November,  in  the  year  one  thousand  seven 
hundred  and  eighty-eight,  and   all  taxes   which  have 
arisen,  or  shall  arise,  after  that  day,  under  the  act,  inti- 
tuled, "  An  act  imposing  new  taxes,"  shall  be  reduced 
one-tliird  below  the  amount  of  all  such  taxes,  as  fixed 
by  the  laws  aforesaid,  or  any  of  them.     And  all  she- 
riffs, collectors,  clerks,  and  public  officers,  are  required 
10  demand  and  receive  two-thirds  of  the  amount  of  the 
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said  taxes  respectively,  and  no  more:  and  where  more 
than  two-thirds  hath  been  received,  to  restore  the  sur- 
plus thereof  to  the  person  or  persons  entitled  thereto. 
Provided,  that  nothing  herein  contained,  shall  be  con- 
strued to  extend  to  duties  on  imports  and  exports;  to 
the  taxes  imposed  by  an  act,  intituled,  "An  act  to  ex- 
plain and  amend  the  act  to  levy  certain  taxes  in  aid  of 
the  public  revenue;"  lo  the  tees  ot  the  register's  office; 
or  to  any  tax  on  tobacco^  billiard  tables,  or  ordinary 
licences.  No  distress  shall  be  made  for  a\^y  tax  which 
;*became  due  on  the  first  day  of  Nnven^bcr,  one  thou- 
sand seven  hundred  and  eighty  eight,  umil  the  first  of 
May,  one  thousand  seven  hundred  anW  ^^ighty-nine. — 
The  said  taxes  shall  be  accounted  for,  jiiid  paid,  in  the 
same  manner,  and  under  the  same  penalties,  as  the 
laws  aforesaid  prescribe,  except  that  the  revenue  taxes 
may  be  accounted  for  and  paid  into  the  public  trea- 
sury at  any  time  before  the  first  day  of  Sf^ptember, 
"^  one  thousand  seven  hundred  and  eighty- nine. 

11.  So  much  of  every  act,  as  comes  within  the  pur 
view  of  this  act,  is  hereby  repealed 


CHAP.  L. 

An  act  concerning  the  practise    ojat 
tornies* 

[Passed  the  24th  of  December,  1788.] 

I.  BE  it  enacted  by  the  General  Assembly,    That 

pr' seeming  a  the  attorney,  who  shall  prosecute  any  sail  in  an  infe- 

suu  ill  an  in     rior  court,  in  which  an  appeal  may  be  taken,  shall  not 

fenoTcoyrt,    bg  suffered  to  appear  or  prosecute  such  appeal  in  any 
not    (1  av-pear  .  i  •   i    .V  u  •   j 

in  appeal.       superior  court,  to  which  the  same  may  be  earned  or 

removed;  and  any  attorney,  who  shall  appear  to,  or 
prosecute  such  appeal  in  any  superior  court,  having 
been  einployed  therein  in  the  inferior  court,  shall  for- 
feit the  sum  of  twenty  pounds,  to  be  recovered  with 
costs,  by  action  of  debt,  or  information,  in  any  court 
of  record  within  this  commonwealth:  the  whole  penalty 
to  the  use  of  the  person  who  will  sue  or  prosecute  for 
the  same. 
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II.  Jlndbe  it  further  enacted.  That  the  lawyers  prac- 
tising in  the  general  court  within  the  district  o(  Ken- 
tucky, may  de;naiiH  and  receive  tor  ■■iny  suit  at  common 
law,  other  than  the  actions  hereafter  mentioned,  a  fee 
of  thirty  shillings;  for  any  chancery  suit,  or  real,  mix- 
ed, or  pergonal  action,  where  the  title  or  bound  of 
lands  shall  or  may  come  in  question,  three  pounds. 

III.  Every  lawyer  within  the  said  district,  receiving 
or  demanding  any  greater  fee,  or  other  reward,  for  any 
of  the  above  services,  shall  forfeit,  and  pay,  twenty 
pounds  for  every  offence;  ojie  half  to  the  informer,  and 
the  other  moiety  to  the  use  of  the  commonwealth,  to  be 
recovered  with  costs,  by  action  of  debt,  or  informa- 
tion, in  any  court  of  record;  any  law  to  the  contrary 
thereof  notwithstanding. 


CHAP.  LI. 

An  act  to  regulate  surveyors  fees  in 
certain  cases. 

[Passed  the  25th  of  December,  1788.] 

WHEREAS  it  hath  been  represented  to  this  present    Duty  of  sur 
general  assembly,  that  no  particular  mode  hath  been  veyors,  on 
prescribed  upon  the  divison  of  any  county  within  this  d'^is'9" 

COllPtlCS    R3 

commonwealth,  for  the  surveyor  of  the  new  county  to  t„  entries  for 
obtain  the  entries  of  lands  within  the  same,  in  conse-  land. 
quence  of  which  many  disputes  have  arisen;  For  reme- 
dy whereof,  Be  it  enacted.  That  the  surveyor,  or  sur- 
veyors, of  any  county  or  counties,  from  which  a  new 
county  hath  been  taken  during  the  present  session  of 
assembly,  or  hereafter  shall  betaken,  shall,  within  one 
month  after  such  division  takes  place,  make  out,  and  on 
application,  deliver  to  the  surveyor  of  the  new  county, 
attested  copies  of  all  entries  made  upon  lands  within 
such  new  county,  on  his  books,  and  not  surveyed,  to- 
gether with  the  warrants  upon  which  they  were  found- 
ed; for  which  service  he  shall  receive  three  pence  for 
every  such  attested  copy,  paid  by  the  surveyor  of  the 
lyzw  county,  upon  receipt  of  said  attested  copies.    And 
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ill  case  auA  •rurveyor  slmll  neglect  or  re  (use  to  make 
out.  or  to  deliver,  sucli  allesled  copies  vl  entries,  with- 
in the  liint  aforesaid,  or  at  the  expiration  of  said  time, 
upon  the  application  of  l!ie  surveyor  of  the  new  county, 
he  shall  ibrfeit,  and  pay,  the  sum  of  fifty  pounds,  to  be 
recovered  by  action  of  debt,  or  information,  in  any 
court  of  record,  by  any  person  who  will  sue  for  the 
'lame;  aii\'  law  to  the  contrary    notwithstanding. 


CHAP.  Lll. 


A7i   act    concerning   the   election   of 
members  of  the  general  assembly. 

[Passed  the  35th  of  December,  1788.] 

1.  WHEUEAS   the  mode  of  contesting  disputed 

Contested  e-  elections  hath  heretofore  been  found  to  be  attended 

lections  of      with  great  inconvenience  and  delay,  Be  it  enacted  by 

members  ot     ^j^^  General  Assembly,  That  any  person  intending  to 
stsscmbiv  •         *^  *'  J  o 

how  conduc-  contest  the  election  of  any  person  returned  to  serve  as 

ted  a  senator  or  delegate,  from  any  county,  shall,  within 

twenty  days  after  the  assembling  of  the  sheriffs  to  make 
a  return  in  the  former  case,  or  within  ten  days  after  the 
day  of  election  in  the  latter,  give  to  the  person  return- 
ed to  serve  notice  thereof  in  writing,  and  moreover 
shall  deliver  to  him  at  the  same  time,  a  list  of  those 
persons  to  whose  votes  he  hath  objection,  distinguish- 
ing his  several  objections  against  the  names  of  the  vo- 
ters; and  where  he  hath  any  other  objection  to  the  le- 
gality of  the  election,  or  the  eligibility  of  the  person  re- 
urned,  as  aforesaid,  he  shall,  in  like  manner,  give  no- 
ice  (hereof,  distinguishing  his  particular  objections; 
and  the  person  returned  as  aforesaid  shall,  within  twen- 
ty days  after  receiving  such  notice,  deliver  the  like 
lists  on  his  part.  Where  the  contest  is  for  the  office  of 
a  senator,  any  one  or  more  of  the  courts  in  the  senato- 
rial district,  or  where  it  is  for  the  office  of  a  delegate, 
the  court  of  the  county,  shall,  upon  the  application  of 
cither  party,  appoint  five  commissioners  to  take  the  de- 
positions of  such  witnesses  asshall  be  produced  to  them. 
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any  three  of  which  said  commissioners  shall  be  suffi- 
cient for  the  purpose.  But  no  commissioner  shall  act 
without  having  first  taken,  before  some  justice,  an  oath 
to  act  impartially.  Reasonable  notice,  in  writing,  of 
the  time  and  place  of  taking  such  depositions,  shall  be 
given,  by  either  party,  to  the  other.  Notice  in  any  of 
the  cases  before  mentioned,  as  well  as  the  lists,  left  with 
his  wife,  or  any  other  free  person  over  the  age  of  twenty 
one  years,  belonging  to  his  family,  other  than  a  negro 
or  mulatto,  or,  in  case  of  their  absence,  then  at  the 
dwelling  house,  shall  be  deemed  sufficient.  The  depo- 
sitions shall  be  certified  by  the  comiiiissioners  taking 
the  same,  sealed  up  and  sent  by  them  to  the  clerk  of 
that  house  of  which  the  person  was  returned  a  member, 
without  delay. 

II.  Complaint  shall  be  lodged  against  a  member 
within  ten  days  after  the  meeting  of  ihe  assembl}', 
where  the  contested  election  shall  havo  been  holden  at 
the  stated  annual  period,  or  within  twenty  days  after 
the  election,  where  such  election  shall  have  been  holden 
in  consequence  of  an  intermediate  vacancy;  and  the  de- 
positions taken  as  aforesaid,  shall  be,  hy  the  clerk  of 
each  house,  respectively,  delivered  to  the  speaker  thereof, 
to  be  committed  with  the  petition  of  the  the  party  com- 
pjaining,  and  shall  be  received  and  read  as  evidence 
upon  the  hearing  thereof)  subject,  however,  to  the  ex- 
ceptions of  the  opposite  party.  ♦ 

HI.  Subpoenas  for  witnesses  shall  be  issued  by  the 
clerks  of  the  county  courts  upon  the  application  ofei- 
thf^r  party.  And  the  witnesses  shall  be  entitled  to  the 
same  allowance,  be  privileged  from  arrests,  and  be  sub- 
ject to  the  like  penalties,  as  witnesses  attending  the 
county  courts. 

rV.  If  any  person  shall  vote  a  second  time,  at  any 
election,  for  members  of  the  general  assembly,  he  shall 
forfeit  and  pay  ten  pounds,  to  be  recovered,  with  costs 
of  suit,  in  any  court  of  record,  by  action  of  debt,  bill, 
plaint,  or  information,  to  the  use  of  the  person  who 
will  sue  for  the  same. 

V.  And  be  it  further  enacted.  That  the  sheriff  con- 
ducting the  election  in  any  county  in  the  district  of 
Kentucky,  shall,  at  the  request  of  any  one  or  more  of 
the  candidates,  adjourn  the  election  until  the  next  day. 
although  the  electors  who  appear  be  not  too  numerous 
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to  be  polled  before  suii-setting,  or  there  be  no  rain,  of 
rise  of  water  courses. 

VI.  And  he  it  further  enacted.  That  the  several 
county  courts  shall  be  empowered,  for  good  cause  t© 
them  shewn,  to  remit  any  penalty  incurred  by  a  free- 
holder or  not  having  given  his  vote  at  any  election  for 
a  delegate  or  senator,  according  to  law. 

VII.  So  much  of  every  act  and  acts,  as  comes  with- 
in the  purview  of  this  act,  shall  be,  and  the  same  i^* 
hereby,  repealed. 


CHAP.  LIII. 


()oor  amen- 
ded. 


An  act  for  amending  the  acts  con- 
cerning  the  poor. 

[Passed  the  25th  of  December,  1788.] 

Actscon-  1.  FOR  the  amendment  oft.be  several  acts  concern- 
rningthe  J^g  the  poor,  Be  it  enacted  by  the  General  Assembly, 
That  wheresoever  any  former  church-warden,  who  hath 
not  settled  his  accounts  as  such,  and  paid  the  balance 
due  from  him,  is  already  dead,  or  shall  hereafter  die, 
before  such  settlement  and  payment,  the  executors  and 
administrators  of  such  decedent  shall  be  liable  to  the 
same  recovery  as  the  said  church-warden  would  have 
been  liable  to  in  his  lifetime:  Saving  nevertheless,  to 
the  said  executors  and  administrators,  the  benefit  of  all 
pleas  to  which  they  may  by  law  be  entitled. 

II.  If  any  person  appointed  to  superintend  an  elec- 
tion of  overseers  of  the  poor,  shall  refuse  or  neglect  to 
serve,  without  reasonable  excuse,  he  shall  forfeit  and 
pay  for  every  such  refusal  and  neglect,  the  sum  often 
pounds,  to  be  recovered  for  the  use  of  the  poor  of  the 
county  in  any  court  of  record,  by  action  of  debt,  or  an 
information,  founded  on  this  act.  together  with  costs: 
And  in  case  it  shall  so  happen  that  the  person  appoint- 
ed to  superintend  the  election,  shall  neglect  to  attend 
as  above  recited,  in  that  c^^e  (he  county  court  shall 
appoint  an  overseer  at  the  next  court  held  for  such 
county. 
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III.  It  shall  be  the  duty  of  the  sherift'of  every  coun-        Sheriffs 
ty,  and  of  the  Serjeant  of  any  city  or  borough,  if  ap-  ie"c""poor 
pointed  by   the  overseers  of  the   poor  to  collect  any  rates. 
poor  rate,  to  collect  and  account  for  the  same,  and  to 

be  liable  to  all  things  required  and  imposed  on  a  col- 
lector of  such  rate  by  law.  Any  sheriff  or  serjeant  re- 
fusing to  undertake  the  said  collection,  shall  forfeit, 
and  pay,  the  sum  of  fifty  pounds,  to  be  recovered  in 
manner  aforesaid,  for  the  use  aforesaid. 

IV.  And  be  it  further  enac^e^/,  That  the  trustees  of     Trustees  of 
any  religious  society,  shall  have  full  power  and  autho-  religious  so- 
rity  to  prosecute  all  suits  heretofore  instituted  and  now  jj^^  balances 
depending,  upon  bond  or  otherwise,   for  any  arrear- duetoparish'- 
ages  due  to  the  different  parishes  within  this  common-  '=^' 
wealth. 


regulated. 


CHAP.  LIV. 

An  act  concerning  the  imj)oriation  of 
slaves^  into  the  district  of  Kentucky . 

[Passed  the  26th  of  December  1788  ] 

I.  WHEREAS  many  persons  who  have  removed  TipportatioB 
from  some  other  parts  of  the  United  States,  into  the  dis-  °*  **la^  es,  into 
trict  of  Kentucky,  and  have  become  citizens  of  this  ^p^",,"^^J' 
commonv^ealth,  have  failed  within  ten  daj's  after  their 
removal  into  the  same,  to  take  the  oath,  or  oaths,  pre- 
cribed  by  two  acts  of  assembly,  the  one,  intituled, 
"  An  act  for  preventing  the  further  importation  of 
slaves,"  the  other,  intituled,  ••  An  act  concerning 
slaves,"  to  be  taken  on  the  importation  of  the  same,  al- 
though they  might  with  great  truth  have  taken  such 
oaths:  Jind  tvhereas  such  failure  hath  been  chiefly,  if 
not  altogether,  owing  to  the  impracticability  of  com- 
plying witli  the  said  acts:  Be  it  enacted  by  the  General 
Assembly,  that  such  persons  as  have  already  removed, 
or  shall  remove  before  the  passing  of  this  act,,  from  any 
part  of  the  United  States,  into  the  district  of  Kentucky, 
may  take  the  oaths  aforesaid,  on  or  before  the  first  day 
of  May,  in  the  year  of  our  Lord,  one  thousand  seven 
Vol.  331.  P  4 
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hundred  and  eighty-nine,  and  the  taking  thereof  shali 
J?e  as  effectual  to  award  the  pecuniary  penalties  of  the 
said  acts,  as  if  it  had  been  within  ten  days  after  the  re- 
moval of  such  person. 

II.  All  persons  who  shall  remove  to  the  said  district, 
from  any  part  of  the  United  States,  after  the  passing 
of  this  act,  may  take  the  oath  aforesaid  within  sixty 
dnys  after  such  removal;  any  law  to  the  contrary  not- 
witiisianrlinu;.  F  vided  nevertheless,  that  this  act 
shall  not  be  construed  to  affect  the  right  of  any  slave 
or  slaves,  or  of  atjy  person  or  persons,  entitled  to  free- 
dom: B'ft  as  to  all  persons  who  may  take  the  said 
oaths,  on  or  before  the  said  first  day  of  May,  the  ope- 
ration of  the  said  acts,  as  far  as  they  relate  to  the  free- 
dom of  any  slave  removed,  or  which  before  the  pass- 
ing; of  this  act  mav  be  removed  into  the  district  of 
Kentnckv,  shall  be.  and  is  hereby,  suspended  for  three 
years;  and  no  suit,  or  suits,  shall  be  instituted  or  pro- 
ceeded on  ill  any  court  of  this  commonwealth  for  the 
recovery  of  the  freedom  of  any  such  slave,  before  the 
expiration  of  the  said  term  of  three  years.  Provided 
however,  that  the  suspension  aforesaid,  shall  not  be 
construed  to  extend  to.  or  affect,  the  case  of  any  slave 
or  slave,  or  of  anv  person  or  persons,  entitled  to  free- 
dom, who  have  before  the  passing  of  this  act  instituted 
a  suit  or  suits  for  the  same,  in  any  court  of  this  com- 
monwealth, nor  to  any  such  case  in  which  an  adjudi- 
cation, or  adjudications,  shall  have  been  had  there- 
upon. 


CHAP.  LV. 

An  act  concerning  the  credentials  of 
the  senators  of  this  commonwealth 
in  congress. 

[  Passed  the  22d  of  December,  1788.] 

1.  BE  it  enacted  by  the   General  .Assembly,  That 
Credentials  g^  ^^^^^^^  ^^^  ^      election  shall  be  made  of  senators  for 

otseivi'orsto     ,  .  ,  I     •  r  t  .•.    ^*       _f 

co.igiess         1'1's  commmonwealih,  m  pursuance  oi  the  constitution  oi 
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♦ 

he  United  Stales  of  America,  the  clerk  of  the  house  of 
delegates  shall  notify  the  same  to  the  governor;  who 
shall  cause  a  credential  to  be  made  out,  and  the  seal  of 
the  commonwealth  affixed  thereto,  shall  sign  tlie  same, 
and  cause  it  to  be  delivered  to  each  senator;  which  cre- 
dential shall  be  in  the  words  following: 

"  Virginia,  to  wit:  The  legislature  of  this  common- 
wealth, on  the  day  of  one 
thousand  seven  hundred  and 

having,  in  pursuance  of  the  constitution  for  the  United 
States  of  America,  chosen  enquire,  a 

senator;  1  ,  being  gover- 

nor or  chief  magistrate  of  the  commonwealth,  Ho  here- 
by certify  the  same  to  the  senate  of  the  said  United 
States.  Given  under  my  hand  and  the  seal  of  the 
commonwealth,  this  day  of  , 

one  thousand  Feven  hundred  and  ^      ." 

A  like  notification  shall  be  made,  and  a  like  creden- 
tial shall  be  delivered  to  Richard  Heiry  Lee  and  Wil- 
liam Grayson,  esquires,  respectively,  who  have  been 
chosen  senators  for  this  commonwealth. 

IL  Whenever  the  executive  shall  by  virtue  of  the 
said  constitution,  make  a  temporary  appointment  of  a 
senator,  a  credential  shall  be  prepared  with  the  forms 
and  solemnities  aforesaid,  and  shall  be  delivered  to 
such  temporary  senator,  in  the  words  following: 

"  Virginia,  to  wit:  A.  B.  esquire,  who  was  duly  cho- 
sen a  senator  for  this  commonwealth,  in  pursunance  of 
the  constitution  for  the  United  States  of  America,  ha- 
ving died  (resigned,  or  otherwise,  as  the  case  may  be) 
durinc  the  recess  of  the  legislature  of  the  common- 
wealth, I,  ,  being  governor 
or  chief  magistrate  of  the  commonwealth,  have  there- 
fore thought  fit,  by  and  with  the  advice  and  consent  of 
the  privy  council  or  council  of  state,  and  by  virtue  of 
the  said  constitution,  to  appoint 

esquire,  to  be  and  act  as  a  senator  for  the  common- 
wealth, until  the  next  meetingof  the  legislature  thereof." 
Given  under  my  hand,  and  the  seal  of  the  common- 
wealth, this  ,  day  of  .  , 
one  thousand  seven  hundred  and                                ." 
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CHAP.  LVI. 

/bi  ad  concerning  the  public  hospital 
in  the  city  of'  IViUiamsharg, 

[Passed  the  25th  of  December,  1788.] 

jj.      f    g  of       !•  BE  it  enacted  by  the  General  Assembly,  That 
lunatic  h  spi-  from  and  after  the  passing  of  this  act,  a  court  of  direc- 
lal,  how  to      tors  may  at  any  time  be  holden  for  the  public  hospital, 
hold  courts,    in  the  city  of  Williamsburg,  without  the  president,  if 
he  shall  fail  to  attend,  and  the  eldest  member  present 
shall  act  as  president,  pro  tempore.     Any  director  who 
shall  remove  to  the  distance  of  twenty  miles,  or  up- 
wards from  the  said  city,  shall  be  considered  as  having 
vacated  his  office.     Vacancies  in  the  court  of  directors 
Vacancies  may  bo  supplied  by  the  executive.     If  upon  the  ex- 
l^ow^upphed  amination  of  any  person  charged  with  being  a  lunatic 
or  ideot,  or  otherwise  insane,  the  said  court  shall  be  of 
opinion  that  he  or  she  ought  not  to  be  confined,  it 
shall  be  lawful  for  the  said  court,  forthwith  to  dis- 
charge  him  or  her.    Every  act  coming  within  the  pur^ 
view  of  this  act,  is  hereby  repealed. 


CHAP.  LVII. 

An  act  appointing  trustees  for  Philip 
Johnson^  gentlemen^  and  his  chil- 
dren, 

[Passed  the  25th  of  December,  1788.] 

I.  WHEREAS  all  the  trustees  appointrd  by  the  act 
Trustees  for  intituled  "  An  act  to  vest  certain  lands  whereof  John 
I'hilipJohn.    Robinson,    esquire,   died    seized    in    trust   for  Philip 

^ri^fn  In    Johnson,  gentlemen,  and  his  children  in  trustees  for  the 

children,  ap-  'i^        .  '.  jj         jol* 

pointecl.         purposes  therein  mentioned,  are  now  dead,  and  Kobert 

Carter  Nicholas,  esquire,  deceased,  is  represented  to 

have  been  the  sole  acting  trustee:  Be  it  therefore  enacted 

by  ihs'  General  ds^mhly,  That  Benjamin  Harrison,, 
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Samnel  Griffin,  John  Walker,  William  Walker,  and 
William  Norvell,  gentlemen,  be  appointed  trustees, 
who,  or  a  majority  of  whom,  mav  and  shall  execute 
and  perform  all  things  remaing  to  be  executed  and 
performed  by  the  trustees  under  the  said  act.  Provided 
ahvays,  That  nothing  herein  contained  Nhall  be  con- 
strupfl  to  prejudice,  or  in  any  manner  to  affect  the 
riglit>  of  the  said  trustees,  or  of  their  executors  or  ad- 
itiinisirators,  or  of  any  <'f  them;  but  the  s.icne  shall  re- 
main in  the  same  condition  as  if  this  act  had  never  been 
made. 


CHAP.  LVUI. 

An  act  giving  Jurther  time  to  the  pur ' 
chasers  of  lots  in  the  town  of  Moor- 
field  to  build  thereon. 

[Passed  the  23d  of  December,  1788  ] 

I.  WHEREAS  the  purchasers   of  lots   in  the  town  Furthertime 
of  Moorfild,  in  the  county  of  Hardy,  from  the  difficulty  to  improve 
of  procuring  materials  have  not  been  able  to  build  on  ^^}l}^  ^°T\-i 
their  said  lots  withm  the  time  prescribed  by  law,  Beit 
enacted.  That  the  further  time  of  three  years,  from  and 
after  the  passing  of  this  act,  shall   be  allowed  the  pur- 
chasers of  lots  in  the  said  town  to  build  upon  and  save 
the  same. 


CHAP.  LIX. 


An  act  for  establishing  an  inspection 
of  tobacco  on  the  lands  of  Abra- 
ham Shepherd^  in  the  county  of 
JBerkeley, 

f  Passed  the  29th  of  November,  1788  ]  Mecklenburjr 

I.  WHEREAS  it  is  represented  that  the  establish-  Berkeley  ea" 
iVjg  of  an  inspection  of  tobacco  on  the  lands  of  Abra-  tabUshed. 
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hatii  Siicplierd,  near  the  town  of  Mecklenburg,  on  Fo- 
towmack  river  in  tl)e  county  orBerkeley»  would  be  of 
public  utility,  and  that  the  proprietor  of  tlie  said  land 
is  willing  to  erect  the  houses  necessary  for  that  pur- 
pose at  l»i?  own  ex  pence:  Be  it  therefore  enacted  by  the 
General  jissemblt/,  That  an  inspection  of  tobacco  shall 
be,  and  the  same  is  hereby  established  on  tiie  lauds  of 
the  said  Abraham  Shepherd,  near  the  said  town  of 
Mecklenburg,  in  the  county  of  Berkeley,  to  be  called 
and  known  by  the  name  of  Mecklenburg  warehouse. 

II.  The  appointment  of  inspectors  and  all  niher  re- 
gulations respecting  the  warehouse  shall  be  the  same  as 
is  provided  for  by  law  for  other  inspections,  so  far  as 
the  same  do  not  contravene  this  act.  All  tobacco  in- 
spected at  the  said  warehouse,  shall  be  subject  to  the 
same  duties  and  imposts,  and  be  collected  and  account- 
ed for  by  the  inspectors,  in  the  same  manner,  and  un- 
der the  like  penalties  as  directed  and  prescribed  by  law 
for  other  warehouses, 

III.  There  shall  be  allowed  and  paid  annually  to 
each  of  the  inspectors  at  the  said  warehouse,  the  sura 
of  thirty  pounds  for  their  salary:  Provided  always, 
That  if  the  quantity  of  tobacco  inspected  at  the  said 
warehouse  shall  not  be  sufficient  to  pay  the  usual 
charges  and  the  inspectors  salaries,  the  deficiency  shall 
not  be  paid  by  the  public.  The  said  Abraham  Shep- 
herd, shall,  on  or  before  the  first  day  of  May  next, 
give  bond  with  sufficient  security,  in  the  penalty  of  two 
thousand  pounds,  in  the  court  of  the  said  county,  ^^ith 
condition  that  he  will  not  build,  or  suffer  to  be  built, 
any  house  with  a  lire  place  therein,  within  one  hun- 
dred yards  of  the  said  warehouse.^ 


CHAP.  LX, 

All  act  for  establishing  a  toion  in  the 
county  of  Nelson. 

U'assed  the  2d  of  December,  1783  ] 
Baird's  town, 

in  Nelson  1.  BE  it  enacted  by  the  General  Assembly,  Thnt 

tuckveatab"*  ^"®   hundred    acres   of  land,  lying  at  a  place  called 
Ifthe*.  Barrel's  town,  in  the  county  of  Nelson,  the  properly  of 
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David  Baud,  and  Jolin  C.  0\ving,  to  include  tlie  lots 
wliicli  may  have  been  laid  off,  shall  be,  and  tlie  same 
are  hereby  ve-tid  in  Isaac  IMorrison,  Walter  Beail, 
James  Baird,  John  Beid,  Andrew  Hynes,  Philip  Phi- 
lips, John  Caldwell,  Gabriel  Cox,  James  Adams, 
James  Morrison,  and  Michael  Campbell,  gentlemen, 
trustees,  to  be  by  them,  or  a  majority  of  them,  laid  out 
into  lots  of  half  an  acre  each,  with  convenient  streets, 
and  established  a  town  by  the  name  of  Baird's  town; 
so  soon  as  the  said  one  hundred  acres  of  land,  shall  be 
so  laid  off  into  lots  and  streets,  the  said  trustees  or  a 
majority  of  them,  shall  proceed  to  sell  the  said  lots  at 
public  auction,  for  the  besfprice  that  can  be  had,  the 
time  and  place  of  which  sale,  to  be  previously  adver- 
tised for  two  months,  at  the  respective  courthouse 
d<»or5  of  the  counties  of  Jefferson  and  Nelson,  the  pur- 
chasers to  hold  the  said  lots  respectively,  subject  to  the  ■ 
condition  of  building  on  each,  a  dwelling  house  six- 
teen feet  square  at  least,  with  a  brick  or  stone  chim- 
ney, to  be  finished  fit  for  habitation,  within  three  years 
iViim  the  day  of  sale,  and  the  said  trustees,  or  a  majo- 
rity of  them,  shall  convey  the  said  lots  to  the  purcha- 
sers in  fee,  subject  to  the  conditions  aforesaid,  and  pay 
the  money  arising  from  the  sale  thereof,  to  the  said 
David  Baird,  and  John  C.  Owing,  or  their  respective 
legal  representatives.  The  said  trustees,  or  the  major 
purt  of  them,  shall  have  power  from  time  to  time,  to 
settle  and  determine  all  disputes  concerning  the  bounds 
of  ihe  said  lots,  and  establish  such  rules  and  orders  for 
the  regular  building  of  houses  thereon,  as  to  them  shall 
seem  most  convenient,  and  in  case  of  the  death,  resig- 
nation, or  other  legal  disability  of  any  of  the  said 
trustees,  it  shall  be  lawful  for  the  other  trustees  to  sup- 
ply such  vacancy,  and  the  trustees  so  elected,  shall  be 
vested  with  the  same  power  and  authority,  as  those 
particularly  named  in  this  act.  The  purchasers  of 
the  lots  in  the  said  town,  so  soon  as  they  shall  have 
built  upon  and  saxed  the  same  according  to  the  condi- 
tions of  their  respective  deeds,  shall  then  be  entitled  to, 
and  have  and  enjoy  all  the  rights,  privileges,  and  im- 
munities, which  the  freeholders  and  inhabitants  of  other 
towns  in  this  state,  not  incorporated,  hold  and  enjoy. 
If  the  purchaser  of  any  lot  shall  fail  to  build  thereon 
within  the  time  before  limited,  the  said  trustees,  or  a 
majority  of  them,  may  thereupon  enter  into  such  lot, 
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and  sell  the  same  again,  and  apply  ihe  money  for  the 
benefit  of  the  said  town:  Provided  always,  that  nothing 
herein  contained,  shall  be  construed  or  taken  to  inter- 
fere with,  or  affect  the  rights  or  claims  of  any  person 
to  lots  in  the  said  town,  who  have  built  or  made  im- 
prorements  thereon,  under  agreements  or  contracts 
with  the  proprietors  or  their  agents;  nor  shall  such  lot? 
be  sold  by  the  said  trustees. 


CHAP.    LXI. 

A71  cict  to  empower  the  trustees  of  the 
parish  of  Nottoway^  in  the  county 
of  imtlia^  to  sell  the  glebe  of  the 
said  parish^  and  to  lay  out  the  mo- 
ney in  purchasing  a  more  conveni- 
ent glebe. 

[Passed  the  24th  of  December,  1788] 

I.  WHEREAS  it  is  represented  to  this  present  ge- 
Trustees  of  neral  assembly,  that  the  glebe  lands  in  the  parish  of 
Nottoway  pa   Nottoway,  in  the  county  of  Amelia,  are  for  the  most 
Ha  authorU-    P^*"*  worn  out,  and  not  stocked  with  timber  sufficient 
ed  to  sell        to  keep  up  the  necessary  repairs,  and  that  the  houses 
their  glebe,     thereon  are  in  a  ruinous  situation,  and  that  it  would  be 
and  purchase  ^^^y  advantageous  to  the  inhabitants  of  the  said  parish, 
if  the  trustees  thereof  were  emjjtiwered  to  dispose  of  the 
said  glebe,  and  to  lav  out  the  money  arising  from  the 
sale  thereof,  in  purchasing   other  lands  for  a  glebe. 
Be  it  therefore  enacted  by  the  General  Assembly,  That 
the  said  glebe  lauds,  with  the  appurtenances  be,  and 
the  same  are  hereby  vested  in  the  trustees  of  the  said 
parish,  in  trust:     J^evertheless,  That  the  said  trustees, 
or  the  greater  part  of  them,  shall  by  deed,  or  deeds  of 
bargain  and  sale,  sell  and  convey  the  said  glebe,  with 
the  appurtenances,  for  the  best  price  that  can  be  got, 
to  any  person,  or  persons  who  shall  be  willing  to  pur- 
chase the  same;  to  hold  to  such  purchaser  or  purcha- 
sers, his  or  their  heirs  and  assigns  forever. 
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II.  And  he  it  further  enacted.  That  the  money  aris- 
ing by  the  sale  of  the  said  glebe,  shall  be  by  the  said 
trustees  laid  out,  and  applied  towards  purchasing  a 
more  convenient  glebe,  tor  the  use  and  benefit  of  iht? 
irkhabitantr,  «f  the  said  parish. 


CHAP.  LXIL 

An  act  establishing  several  new  fer- 
ries in  the  county  of  Ohio. 

[I'asssd  the  26:h of  D  cember  ITSS] 

1.  BE  it  enacted  by  the  General  Assembly,   That    ^    ,f    • 
public  ferries  shall  be  constantly  kept  at  the  following  established  ia 
places,  and  the  rates  for  passing  the  same  as  fojloweili,  the  county  of 
that  is  to  say:    From  the  land  of  George  Cox,  in  the  ^^'^"' 
county   of  Ohio,  across  Ohio  river,  to  the  opposite 
shore,  the  price  for  a  man  sixpence,  and  for  a  horse  the 
same;  from  the  land  of  John  Jones,  in  the  county   of 
Ohio,   across  Ohio  river^  to  the  opposite  shorr    (he 
price  for  a  man  six  pence,  and  for  a  horse  the-  same; 
from   the  land  of  Van  Swearingen,  in   the  county  of  ilt- 

Ohio,  across  Ohio  river,  to  the  opposite  shore,  the  ^^Wl^ 
price  lor  a  man  sixpence,  and  for  a  horse  the  same; 
from  the  land  of  Absoluni  Wells,  in  the  county  of 
Ohio,  across  Ohio  river,  to  the  opposite  shore,  the  price 
for  a  man  sixpence,  and  for  a  horse  the  same;  from  the 
land  of  Reason  Pomphrey,  in  the  county  of  Ohio, 
across  Ohio  river,  to  the  opposite  shore,  the  price  for 
a  man  sixpence,  and  for  a  horse  the  same;  and  from 
the  land  oi  Jonas  Menser,  in  the  said  county  of  Ohio, 
across  Ohio  river  to  the  opposite  shore,  the  price  for 
a  man  sixpence,  and  for  a  horse  the  same.  And  for 
the  transportation  of  wheel-carriages,  tobacco,  cattle, 
and  other  beasts,  at  the  places  aforesaid,  the  ferry- 
keepers  may  demand  and  take  the  following  rates, 
that  is  to  say:  For  every  coach,  chariot,  or  \vaggon, 
and  the  driver  thereof,  the  same  as  for  six  horses;  for  , 
every  cart,  or  four  wheel  chaise,  and  the  driver  thereof, 
ihe  same  as  tor  four  horses;  lor  every  two  wheel  chaise, 
VoT..  xu.  Q  4 
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or  chair,  the  same  as  for  two  horses;  for  every  hogshead 
uT  tobacco,  as  for  one  horse;  for  every  head  of  neat  cat- 
tle, as  for  one  horse;  for  every  sheep,  goal,  or  lamb, 
one  fifth  part  of  the  ferriage  for  one  horse,  and  for 
every  hog,  one  fourth  part  of  llie  ferriage  for  one  horse, 
and  no  more.  If  the  ferry  keeper  at  any  of  the  said 
places  shall  presume  to  demand  or  receive  from  any 
person,  or  persons,^greater  lates  than  is  iiereby  allowed 
for  tiie  carriage  or  ferrifipe  of  any  thing,  he  shall  for 
every  sucli  offence,  '  ifeit  and  pay  to  the  party  grieved, 
t!ie  ferriages  demanded  or  received,  and  ten  shillings, 
to  be  recovered  with  costs  before  a  justice  of  peace  of 
the  county  where  such  ofi'ence  shall  be  committed. 


CHAP.  LXIII. 

An  act  allowing  the  city  of  Rich- 
mond^ a  representative  in  the  house 
of  delegates* 

[Passed  the  22^  of  December,  1788.] 

City  of  Kich-       !•  WHEREAS  it  is  provided  by  the  constitution  of 
mojid  allow      government,  that  the  privilege  of  representation  in  the 
etl  a  epre-      house    f  delegates,  may  be  extended  to  such  cities  and 
the  house  of  boroughs,   as  should  thereafter   be  allowed  particular 
deleg-aies         representation  in  ihe  legislature:  .^nrf  i^Acreos,  appli- 
cation hath   been  made  to  the  present  general  assem- 
bly, by  the  inhabitants  of  the  city  of  Richmond,  to  ex- 
tend to  them   this  high   privilege,  which  it   is  judged 
reasonable  and  expedient  so  to  do:  Be  it  therefore  en- 
atte'J  by  the  General  Assembly,  That  the  freeholders  of 
the  said  city,  shall  be  entitled  to  assemble  at  the  court- 
house, or  other  place  of  holding  courts  in  the  said  city, 
annually,   on  their  court  day,   in  the  month  of  April, 
and  then  and  there  elect  one  discreet  and  proper  per- 
son,   being   a    freeholder,  and    who   shall  have  bona 
fide  resided  within  the   said  city  for  twelve  months, 
la'-;   preceding,   as   a   delegate   to  represent  the  said 
ci;y  in    the   house  of  delegates.     The   said    election 
sliall  be  held   and  conducted  by  the  Serjeant  of  the 
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said  city,  for  the  time  being,  under  the  rules,  re- 
strictions, and  penalties  prescribed  by  law,  in  the  elec- 
tion of  members  to  the  general  assembly:  Provided  al- 
xvays,  tliat  no  freeholder  of  the  said  city  shall  be  enti- 
tled to  vote  in  right  of  such  freehold,  at  any  county 
election  of  delegates  to  the  general  assembly. 


CHAP.  LXIV. 

A71  act  for  dwidincr  the  county  ofA- 
•  melia. 

[Passed  the  22d  of  December,  1788  ] 

1.  BE  it  enacted  by  the  General  JJssembly,  That  Amelia  coun 
from  and  after  the  first  day  of  May  next,  the  county  of  *y  ^'^,^^^'' 
Amelia  shall  be  divided  into  two  distinct  counties,  that  way  formed 
is  to  say,  all  that  part  of  the  said  county  lying  south 
of  a  line  to  begin  at  a  place  called  Well's  bridge,  on 
Namozene  creek,  which  divides  the  said  county,  from 
the  county  of  Dinwiddie,  thence  rutming  through  the 
sr»id  county  of  Amelia,  so  as  to  strike  the  line  of  Prince 
EJvvard  county,  five  miles  west  of  a  place  called 
W  -rl's  ford,  on  Appamattox  river,  shall  be  one  distinct 
cou.iiy,  and  called  and  known  by  the  name  of  Notto- 
way, and  the  residue  of  the  said  county  shall  retain  the 
name  of  Amelia.  A  court  for  the  said  county  of  Not- 
toway, shall  be  held  by  the  justices  thereof,  on  liie  first 
Thursday  in  every  month,  after  the  said  division  shall 
take  place,  in  such  manner  as  is  provided  by  law  for 
other  counties,  and  shill  be  by  t!)eir  commissions  di- 
rected. The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Nottowav,  shall 
meet  at  the  new  house  of  Peter  S(ainback.  in  the  said 
county,  upon  the  first  court  day  after  the  said  division 
shall  take  place,  and  ha\in£j  taken  the  oat'is  prescri- 
bed by  law,  and  administered  the  oath  of  office  to,  and 
taken  bond  of  the  sherifl'acoordiuff  to  law,  proceed  to 
appoint  and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county,  at,  or  as  near  the 
centre  thereof,  as  th^  situatiou  and  convenience  will 
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admit  of,  and  tlienreforlh  the  said  court  shall  proceed 
to  erect  the  necessary  public  buildings   at  stich  place, 
and  until  such  buildings  be  compleated,  to  appoint  any 
place  for  holdinc;  courts,  as  they  may  think  proper. — 
Provided  always,  that  the  appointment  of  a  place  for 
holding  courts,  and  of  a  clerk,  shall  not  be  made  un- 
less a  majorit}'  of  the  justices  of  the  said  county  be  pre- 
sent; where  such   majority  shall  have  been  prevented 
from  attending  by  bad   ncaiher,  or  their  being  at  the 
time  out  of  the  county,  in  such  cases -the  appointment 
shall  be  postponed  until  some  cotirt  day,  when  a  majo- 
rity shall  be  present.     The  governor,  with  the  advice 
of  the  council,  shall  appoint  a  person  to  be  first  sherifl 
of  the  said  county,  who  shall  continue  in  ofiice  during 
the  term,  and  upon  the  same  conditions,  as  by  law  ap- 
pointed for  other  sheriifs.     It  shall  be  lawful  for  the 
sheriff  of  the   said   county  of  Amelia,  to   collect  and 
make  distress  for  any    public   dues,   or  officers  fees, 
which   shall  remain  unpaid   by  the  inhabitants  thereof, 
at  the  time  such  division  shall  take  place,  and  shall  be 
accountable  for  the  same,  in  like  manner  as  if  this  act 
had  not  been  made.     And  that  the  court  of  the  said 
county  of  Amelia,  shall  have  jurisdiction  of  all  action5 
and    suits   depending  before  them,   at  the  time  of  the 
said    division,  and   shall  try   and  determine  the  same, 
issue   process,    and  award  execution   thereon.     In  all 
elections  of  a  senator    the  said    county  of  Nottoway 
5^        shall  be  of  the  same  district,  as  the  said  county  of  Ame» 
'  '  '         lia.     The  court  of  the  said  county  of  Amelia,  shall,  as 
soon  ns  may  be,  after  the  said  division,  fix  on  a   place 
for  holding  courts,  at,  or  as  near  the  centre  thereof,  as 
the  situation  and  convenience  will  admit  of;  and  thence- 
forth proceed  to  erect   the  necessary  public   buildings 
at  such  phce,  nnd  until  such  buildings  be  compleated, 
to  bold  courts  at  any  place  they  may  think  proper. 
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CHAP.    LXV. 

A?!  net  to  amend  an  act  intituled.!  An 
act  appointins^  commissioners  to  re- 
ceive subscriptions  for  opening  a 
road  from,  the  falls  of  the  Great 
Kanawa.  to  Lexington  in  Fayette 
county^  and  for  appropriating  cer' 
tain  public  taxes  to  open  the  same. 

[Passed  the  SfiUi  of  December,  1788.] 

I.  WHEREAS  the  time  given  by  law  to  receive  Act  appoint- 
jubscriptioiis  for  ihr  purpose  of  opening  a  road   from  '"^,^^.^"^^.'f" 
the  falls  of  the  Kanawa,   to  Lexington  in   Kentucky,  pep,,g'ar'jad 
bath  been    found  too  short  for  the  purpose  thereof.  Be  fm  the  falls 
it  enacted  by   the  General  .Assembly,  that  the  said  act  °' ^'^'^  j^**^*^* 

xV&IISLWil^  to 

intituled  "  An  act  for  appoiiuing  commissioners  to  re-  Lexisiijton, 
ceive    subscriptions   for  opening  the  said  road,  shall  in  Kentucky, 
continue  and   be  in  force  until  the  thirty  first  day   of*"'<="d«^' 
December,   in  the   year  one  thousand  seven  hundred 
and  ninety  one. 

IL  And  be  it  further  enacted,  That  Levi  Todd, 
James  Trotter,  Henry  Lee,  John  M'Dowell,  John 
Hawkins,  James  Garrard,  George  Clendinen,  Wil- 
Jiain  Clendinen,  and  Heiiry  Banks,  gentlemen,  be, 
and  the}'  are  hereby  appointed  commissioners,  to  re- 
ceive subscriptions  for  the  purpose  aforesaid,  who  shall 
and  may  receive  subscriptions  agreeable  to  the  mode 
and  for  the  purposes  therein  prescribed. 

HI.  And  whereas  it  is  represented  to  the  present  ge- 
neral assembly,  that  the  great  public  utility  which  will 
arisv^  from  opening  a  commiuiication  with  the  Kentucky 
district  by  means  of  the  aforesaid  road,  will  be  con- 
siderably retarded  and  prevented  by  the  slow  and  un- 
certain means  of  receiving  a  sufficient  fund  by  sub- 
scription. 

IV.  And  whereas  considerable  taxes  have  become 
due  from  the  proprietors  of  tlie  lands  through  which 
the  said  road  will  pass,  when  it  was  impossible  for  them 
to  derive  any  benefit  therefrom,  from  their  remote  situ- 
ation and  the  frequent  inroads  of  hostile  Indians,  and 
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,  it  is  just  lliat  the  amount  of  the  said  taxes  should  be  ap- 

plied in  such  manner  as  to  inhance  the  value  of  said 
lands:  Be  it  therefore  enacted  by  the  General  Assembly, 
That  Levi  Todd,  James  Trotter,  Henry  Lee,  Jf)hn 
M'Dowell,  John  Hawkings,  and  James  Garrard,  gen- 
tlemen, or  a  majority  of  theen,  shall  be,  and  they  are 
hereby  appointed  commissioners  for  opening  a  road 
from  the  town  of  Lexington,  in  the  county  of  Fayette, 
to  the  river  known  by  the  name  of  the  Great  Sandy, 
to  the  most  convenient  part  tjiereof  below  the  great 
forks.  The  said  commissioners  shall  in  the  court  of 
the  counties  in  which  they  respectively  reside,  take  an 
oath  for  the  due  execution  of  the  trust  hereby  reposed 
in  them,  and  shall  moreover  enter  into  bond,  ^^ith  se- 
curity, in  the  penalty  of  one  thousand  pounds,  payable 
to  the  governor  and  his  successors  for  the  use  of  the 
commonwealtli,  with  condition  that  they  will  faitlifully 
discharge  the  said  trust.  So  soon  as  they,  or  a  majo- 
rity of  them,  have  taken  the  said  oaths  and  entered 
into  the  said  bonds,  they  shall  appoint  a  time  and 
place  of  meeting,  giving  two  months  previous  notice 
thereof  in  the  Kentucky  Gazette,  and  shall  tlien  and 
there  publicly  let  to  the  lowest  bidder,  the  opening  »he 
said  road  from  Lexington  to  Great  Sandy  river:  tliey 
shall  take  a  bond  in  a  sufficient  penalty,  with  good  se- 
curity from  the  undertaker,  that  the  said  road  shall 
be  compleatly  opened  fit  for  the  passage  of  waggons, 
within  three  years  from  the  date  of  the  said  bond. 

V,  And  be  it  further  enacted,  That  George  C'lendi- 
nen,  Henry  Banks,  and  William  Clendinen,  gentle- 
men, or  a  majority  of  them,  shall  be,  and  they  are 
hereby  appointed  commissioners  for  opening  a  road, 
from  the  Great  Kanawa  river  to  the  Great  Sandy  river, 
beginning  at  the  house  of  William  Clendinen,  in  the 
county  of  Kanawa,  and  running  to  the  place  where  the 
road  from  Lexington  to  the  Great  Sandy  river  termi- 
nates; having  taken  the  same  oaths,  and  entered  into 
bond  in  the  like  manner,  as  the  commissioners  befoie 
mentioned,  the}'  shall  appoint  a  time  and  place  t.f 
meeting,  giving  previous  notice  thereot  for  tv\o  moinhs, 
at  the  doors  of  the  courthouses  of  thec<iun(ies  of  Green- 
brier and  Kanawa,  and  shall  then  and  there  let  publicly, 
to  the  lowest  bidder,  the  opening  of  the  said  road,  tVom 
the  Great  Kanawa  river  to  the  Great  Sandy  river,  and 
shall  take  bonds  ai^d  security  of  the  undertaker,  in 
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like  manner  as  is  herein  before  directed  to  be  taken  of 
i\w  undertakers  of  the  road  from  Lexington   to  the  i 

Great  Sandy  river.     The  underlaUrrs  of  the  road  from  \ 

LexiiigiDii,  shall  have  power  to  contract  with  any  per- 
son within  the  counties  of  Fayette  and  Bourbon,  and 
the  undertakers  of  the  road  from  the  Great  Kanawa 
river,  sliall  have  power  to  contract  with  any  person 
within  the  county  of  Kanawa  for  personal  labour,  sup- 
plies of  money,  or  other  things  necessary  for  carrying 
on  tlie  said  undertakings,  and  shall  give  certificates  to 
the  persons  so  contributing,  for  the  amount  of  what  has 
been  furnished  by  them,  which  certificates,  when  coun- 
tersigned by  one  or  more  of  the  said  commisiioners, 
the  sherifls  of  the  said  counties  shall  receive  in  pny- 
meiit  of  taxes  due  from  the  holders  thereof,  and  they 
shall  be  allowed  a  credit  therfor,  in  the  settlement  ol 
their  accounts  for  any  taxes  now  due,  or  hereal'ter 
to  become  due,  from  any  of  the  said  counties: 
Provided  always,  That  the  certificates  granted  by 
the  undertaker  and  commissioners  of  the  road,  from 
Lexington  to  Great  Sandy  river,  shall  not  exceed 
the  sum  of  three  thousand  pounds,  and  those  granted 
by  t!ie  undertaker  and  commissioners  of  the  road  from 
the  Great  Kanaka  river,  to  the  Great  Sandy  river,  shall 
nat  exceed  the  sum  of  one  thf»usand  five  hundred 
pjti.ids,  Tlie  sheritTs  authorised  by  law  to  distrain  for 
t;.'xes  now  i\oe,  or  w:hich  may  become  due  in  the  said 
counties,  shall  furnish  the  said  commissioners  respec- 
tively, vvith  an  exact  account  thereof,  and  they  shall 
not  proceed  to  collect  the  same,  until  directed  by  the 
said  commi'-sioners  in  manner  herein  after  directed,  ex- 
cept that  they  shall  receive  from  persons  tendering  the 
same,  any  of  the  certificates  granted,  and  countersigned 
as  before  mentioned.  If  any  person  wiihin  either  of 
the  said  counties  of  Fayette,  Bourbon,  or  Kanawa, 
shall  fail  to  contribute  so  much  to  the  opening  the  said 
roads  respectively,  as  will  discharge  the  taxes  that 
may  be  due  from  him,  her,  or  them,  it  shall  be  lawful 
for  the  said  commissioners  to  require  the  said  sherifls 
to  distrain  therefor,  and  the  amount  thereof  when  col- 
lected, shall  be  paid  to  tiie  commissioners,  and  applied 
by  them  to  the  purposes  aforesaid,  and  the  sheriffs  on 
a  settlement  of  their  accounts,  shall  have  a  credit  for 
all  sums  so  paid  by  them  to  the  commissioners.  If  any 
sheriff  shall  fail  ta  distrain  for.  and  pa}'  to  the  ccm- 
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niissioners  the  sums  so  required  by  them  within  sixtj 
days  after  he  shall  be  required  to  make  distress,  it  shall 
be  lawful  for  the  court  of  the  county  to  wliich  such  she- 
riff belongs,  to  give  judgment  against  him  therefor  on 
the  motion  of  the  commissioners,  provided  he  has  ten 
days  notice  of  such  motion.  So  soon  as  the  said  com- 
missioners shall  have  compleated  the  said  roads,  or  ex- 
pended the  sums  herein  before  directed  to  be  applied 
to  the  opening  the  same,  they  shall  direct  the  sheriffs 
of  the  said  counties  respectively,  to  proceed  to  collect 
all  the  taxes  that  shall  then  be  due  in  the  said  counties, 
which  shall  be  accounted  for  by  the  said  sheriffs,  and 
paid  into  the  public  treasury  within  six  months  there- 
after, and  in  case  of  failure,  the  solicitor  general  shall 
prr*ceed  against  them,  in  like  manner  as  against  other 
defauitinff  sheriffs.  The  said  commissioners  shall  re- 
turn to  th^"  auditor  an  exact  account  of  the  certificates 
granted  by  tl-em,  and  of  the  several  sums  received  by 
them  from  ihe  sheriffs;  and  until  such  account  be  re- 
turned, no  such  certificates  shall  be  received  of  any 
sheriff.  All  proceedings  against  the  sheriffs  of  the  said 
counties  of  Fayette,  Bourbon,  and  Kanawha,  shn!)  be 
suspended  until  the  said  accounts  shall  be  returned  by 
the  commissioners.  The  clerks  of  the  said  court'^.  shall 
return  to  the  executive  within  six  months  after  »he 
same  shall  be  taken,  copies  of  the  bonds  entered  into 
by  the  said  commissioners,  and  cenificates  of  their  ha- 
ving taken  the  oaths  herein  directed  to  be  administered 
to  them:  Every  clerk  failing  so  to  do,  shall  forfeit 
fifty  pounds  to  the  use  of  the  commonwealth,  to  be  re- 
covered on  the  motion  of  the  solicitor  general,  in  the 
general  court  or  other  superior  court;  provided  each 
clerk  hath  ten  days  previous  notice  of  such  motion. — 
P?-ovided  nevertheless,  That  nothing  in  this  act  shall  be 
construed  to  affect  the  taxes  due  from  that  part  of  the 
•  county  of  Kanawha,  which   was  heretofore  a  part  of 

Greenbrier,  and  which  may  liave  been  appropriated  for 
opening  a  road  from  the  town  of  Lev\isbuig,  in  the 
county  of  Greenbrier,  to  the  falls  of  the  Great  Kan? 
wha. 
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CHAP.  LXVI. 

An  act  to  j-evtve  and  amend  an  act^ 
intituled^  An  act  for  opening  and 
straightening  certain  jmbiic  roads. 

(Passed  the  26lh  of  December,  1788.] 

I.  WHEREAS  ihe  commissioners  appointed  by  the 
iict,  intituled,  "An  act  for  opening  and  straightening  Act  for  open, 
certain  public  roads,"  to  view  and  fix  on  the  most  con-  ing-^straigbt- 
venieni  and  direct  way  for  opening  a  road  from  Fred-  voadf  revived 
^ricksburg,  to  the  city  of  Richmond,  could  not  perform  andamended 
the  same  by  the  time  limited  in  the  said  act  for  that 
purpose:  Be  it  therefore  enacted,  That  William  Nelson, 
William  F.  Gray,  Thomas  Minor,  Stapleton  Crutch- 
fielH,  WilliaMi  Pollard,  John  Garland,  Miles  Selden, 
and  Thfjmas  Prosser,  gentlemen,  or  a  majority  of  them, 
shall,  on  or  before  the  first  day  of  October  next,  do, 
and  perform,   what  the  former  commissioners  in  the 
third  section  of  the  said  act  were  required  to  do:  Pro- 
vided always.  That  the  said  commissioners  shall  make 
report  of  their  proceedings  to  the  next  general  assem- 
bly, and  not  to  the  county  courts. 

n.  And  whereas  the  act  passed  the  last  session  of 
assembly,  intituled,  "An  act  to  amend  two  acts  of  as- 
sembly, the  one  intituled,  "An  act  for  keeping  certain 
roads  in  repair,"  ihe  other  "An  act  for  opening  and 
straightening  certain  public  roads,"  requires  the  meet- 
ing of  five  commissioners  to  turn  or  alter  any  part  of 
the  said  roads,  a  number  from  their  dispersed  situation 
it  is  found  difficult  to  collect,  Be  it  therefore  enacted^ 
That  any  three  of  the  said  commissioners  shall  be  suf- 
ficient to  meet  and  view  the  road  so  proposed  to  be 
tnrned,  and  upon  their  report,  the  court  shall  be  au- 
thorised to  establish  the  same,  or  order  a  review,  as  to 
them  shall  seem  right;  and  in  either  case,  if  the  altera- 
tion shall  be  objected  to  by  the  proprietor,  or  his  agent, 
through  whose  land  the  said  road  is  to  run,  the  like 
proceedings  shall  be  observed  so  far  as  may  be  ne- 
cessary to  entitle  the  proprietor  to  a  compensation  as 
prescribed  by  the  act  "  Concerning  public  roads." 
Vob.  xiK  R  4 
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CHAP.  LXVll. 

An  act  establishing  district  courts^ 
and  for  regulating  the  general 
court. 

[Passed  the  22d  of  December,  1788,] 

I.  WHEREAS  the  delays  inseperable  from  the  pre- 
Distiict  sent  constitution  of  the  general  court  may  be  often 
<;purts  astab-  equal  to  a  denial  of  justice,  the  expences  of  the  crimi- 
nal prosecutions  are  unnecessarily  burthensome  to  the 
citizens  of  this  commonwealth,  violations  of  the  laws 
frequently  pass  with  impunity  from  the  difficulty  with 
which  witnesses  attend  from  great  distances,  and  the 
authority  of  those  laws  would  be  more  diffusively  pro- 
mulgated by  the  establishment  of  district  courts:  Be 
it  therefore  enacted  by  the  General  Assembly,  That  this 
commmwealih,  except  the  district  of  Kentucky,  shall 
be  divided  into  districts,  and  a  superior  court  holden  in 
each,  in  the  manner,  and  at  the  times  and  places  here- 
inafter mentioned,  that  is  to  say:  The  counties  of  Hen- 
fico,  Hanover,  Chesterfield,  Goochland,  and  Powha- 
tan, shall  compose  one  district,  and  a  court  shall  be 
holden  for  the  same  at  the  capitol,  in  the  city  of  Rich- 
mond, on  the  first  day  of  Ap«*il,  and  th6  first  day  of 
St'ptember,  in  every  year:  The  eoun'ies  of  James-City, 
('liarles-City,  New-Kent,  Surry,  Gloucester,  York, 
Warwick,  and  Eli7.abeth-City,  shall  compose  another 
district,  and  a  court  shall  be  holden  for  the  same  at  the 
city  of  Williamsburg,  in  the  former  capitol,  on  the 
twenty-ninth  day  of  April,  and  the  twenty-ninth  day 
of  Sppiember,  in  every  year:  The  counties  of  Rich- 
mojid,  Westm^relaad,  Lancaster,  and  Northumberland, 
shall  compose  another  district,  and  a  court  shall  be 
holden  for  the  same  at  Northumberland  courthouse,  on 
the  first  day  of  Ap»'ili  and  the  first  day  of  September, 
in  every  year:  The  counties  of  Essex,  Middlesex, 
Kiiie:  and  Queen,  and  King  William,  shall  compose 
ani>ther  district,  and  a  court  shall  be  holden  for  the 
same,  at  King  and  Queen  courthouse,  on  the  fifteenth 
day  of  April,  and  the  fifteenth  day  of  September,  in 
every  \ear:  The  counties  of  Spotsylvania,  Caroline, 
Kiujf  Georsi,e,  Stafford,  Orange,  and  Culpeper,  shall 
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compose  another  district,  and  a  court  shall  be  holden 
for  the  same  at  Fredericksburg,  on  the  twenty-ninih 
day  of  April,  and  the  twenty-ninth  day  of  September, 
in  every  year:     The  counties  of  Frederick,  Berkeley, 
Hfimpshire,  Hardy,  and  Shenandoah,  shall  compose 
another  district,  and  a  court  shall   be  holdeo  for  the 
same  at  Winchester,  on  the  tifiecntli  day  of  April,  and 
the  first  day  of  September,  in  every  'ear:    The  coun- 
ties of  Augusta,  Rockbridge,  Rockingham,  and  Pen- 
dleton, shall  compose  another  district,  and  a  court  sliall 
be  holden  for  the  same  at  Staunton,  on  the  first  day  of 
April,  and  the  first  day  of  September,  in  every  year: 
The  counties  of  Albemarle,  Louisa,  Fluvanna,  and 
Amherst,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Charlottesville,  on  the 
fifteenth  day  of  April,  and  the  fifteenth  day  of  Septem- 
ber, in  every  year:     The  counties  of  Fairfax,  Fauquier, 
Loudoun,  and  Prince  William,  shall  compose  another 
district,  and  a  court  shall  be  holden  for  the  same  at 
Dumfries,  on  the  twelfth  day  of  May,  and  the  twfe^lfth 
day  of  October,  in  every  year:    The  counties  of  Har- 
rison, Monongalia,  Ohio,  and  Randolph,  shall  com- 
pose another  district,  and  a  court  shall  be  holden  for 
the  same  at  Monongalia  courthouse,  on  the  third  day 
of  May,  and  the  twentieth  day  of  September,  in  every 
year:  The  counties  of  Montgomery,  Washington,  and 
Russel,  shall  compose  another  district,   and  a  court 
shall  be  holden  for  the  same  at  Washington  and  Mont- 
gomery courthouses,  alternately,  on  the  second  day  of 
May,  and  the  second  day  of  October,  in  every  year: 
The  counties  of  Norfolk,  Isle  of  Wight,  Princess  Ami, 
Nansemond,  and  Southampton,  shall  compose  another 
district,   and  a  court  shall  be  holden  for  the  same  at 
Si'fFolk,  on  the  twelfth  day  of  May,  and  the  twelfth  day 
of  October  in   every  year:     The  counties  of  Prince 
George,  Sussex,  Dinwiddle,  and  Amelia,  shall  com- 
pose another  district,  and  a  court  shall  be  holden  for 
the  same  at  Petersburg,  on  the  fifteenth  day  of  April, 
and  the  fifteenth  day  of  September,   in  every  year: 
The  counties  of  Brunswick,  Greensville,  Lunenburg, 
and  Mecklenburg,  shall  compose  another  district,  and 
a  court  shall  be  holden  for  the  same  at  Brunswick 
courthouse,  on  the  twenty-ninth  day  of  April,  and  the 
twenty-ninth  day  of  September,  in  every  year:    The 
cpunties  oi"  Prince  Ed\yard,  Buckingham,  Charlotte, 
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Halifax,  and  Cumberland,  shall  compose  another  dis-> 
Srict,  and  a  court  shall  be  holden  for  the  same  at  Prince 
Edward  courthouse,  on  the  first  day  of  April,  and 
the  first  day  of  September,  in  every  year:  The 
counties  of  Bedford,  Campbell,  Franklin,  Pittsylva- 
nia, and  Henry,  shall  compose  another  district, 
and  a  court  shall  be  holden  for  the  same  at  New  Lon- 
don, in  the  late  courthouse  of  Bedford  county,  now  be- 
longing to  James  and  John  Callo*vay,  who  have  agreed 
to  put  the  same  in  repair,  at  their  own  expence,  for 
iheuseofthe  district  court,  so  to  be  holden  in  New=Lon-= 
don,  on  the  fifteenth  day  of  April,  and  the  fifteenth  day 
of  September,  in  every  year:  The  counties  of  Acco- 
mack and  Northampton,  shall  compose  another  dis- 
trict, and  a  court  shall  be  holden  for  the  same  at  Ac- 
comack courthouse,  on  the  twelfth  day  of  May, 
land  the  twelfth  day  of  October,  in  every  year: — 
The  counties  of  Greenbrier  and  Botetourt,  shaH 
compose  another  district,  and  a  court  shall  be  holden 
for  the  same  at  Lewisburg,  in  Greenbrier,  and  Bo- 
tetourt courthouse,'  alternately,  on  the  eighteenth  day 
of  May,  and  the  eighteenth  day  of  October,  in  eve- 
ry year,  until  the  proprietor  of  the  Sweet  Springs 
shall  erect  a  sufficient  courthouse  and  prison  for  the 
purposes  of  this  act,  after  which  time  the  Sweet  Springs 
shall  become  the  seat  of  the  district  court.  And  if  any 
of  the  said  several  days  happen  to  be  Sunday,  the 
courts  shall  in  that  case,  respectively,  begin  on  the  suc- 
ceeding day.  Each  court  shall  sit,  if  business  require 
it,  ten  days  successively,  Sundays  exclusive,  and  no 
longer,  and  shall  be  a  court  of  record. 
_.  , .  ,        ,      H.  .^nd  whereas  there  is  not  any  courthouse  in  the 

jt3i^Lt*ici  court 

of  Peters-       town  of  Petersburg,  wherein  the  district  court  can  hold 
l>urg.  their  sessions,    and  it  is  necessary  some   place  should 

be  fixed  on  for  holding  the  said  courts,  as  also  for  as- 
certaining the  place  whereon  the  courthouse  and  pri- 
son shall  be  built;  Be  it  therefore  enacted,  that  until 
the  public  buildings  shall  be  erected,  the  said  court 
shall  hold  their  sessions  in  the  house  of  Robert  Armis- 
tead.  in  the  said  town,  and  that  the  courthouse  and 
prison  be  built  on  the  lands  of  Erasmus  Gill,  in  the  said 
town,  if  he  be  willing  to  erect  the  same  at  his  own 
expence,  and  the  situation  on  such  land  be  as  con- 
venient and  proper  in  the  opinion  of  the  county  court 
of  Dinwiddie,  as  any  other  place  which  may  be  offer- 
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ed  for  that  purpose;  and  tliat,  after  the  same  shall  be 
completed,  the  court  shall  be  holdeii  in  such  courthouse: 
But  in  case  the  said  Erasmus  Gil!  shall  refuse  to  erect 
the  necessary  public  buildings,  or  the  said  county  court 
ohail  deem  il)e  situation  on  his  land  inconvenient  or  im- 
proper, that  then  the  said  court  are  hereby  empotiered 
to  fix  on  the  lands  (^f  any  other  person  within  the  said 
town  whereon  the  said  buildinji>  shall  be  erected,  who 
ntiav  be  willing  to  erect  the  same  at  his  or  her  own  ex- 
pence. 

III.  The  new  counties   which   have  been    already  Newcounticr 
made  durnig  the  present  session  shall   be   annexed  to 

districts  as  follows,  that  is  to  say:  The  county  of  Ka- 
nawha, to  the  district  of  Greenbr'er  and  Botetourt;  and 
the  county  of  Nottoway,  to  the  district  of  Prince 
George,  Sussex,  Dinvviddie,  and  Amelia:  and  those 
counties  which  shall  hereafter  be  made,  shall,  if  taken 
from  one  county,  or  from  two  or  more  counties  lying 
in  the  same  district,  remain  in  the  district  to  which  they 
formerly  belonged;  and  if  taken  from  two  or  more 
counties  lying  in  diflerent  districts,  the  counties  so  to 
be  made  shall  be  annexed,  unless  it  be  otherwise  de- 
clared by  the  legislature,  to  such  of  the  districts  in 
which  the  old  counties  lie,  as  shall  be  approved  by  the 
executive,  subject  to  the  revision  of  the  general  assem- 
bly. 

IV.  Three  judges  shall  be  elected  by  joint  ballot  of 

both  houses  of  assembly,  in  addition  to  the  present  .  ■'^ddUional 
nine  judges  of  the  general  court.  And  it  shall  be  the  ^^  ^^^' 
duty  of  the  judges  of  the  general  court  to  attend  the 
district  courts,  allotting  among  themselves  half  yearly, 
the  districts  they  shall  respectively  attend  at  the  suc- 
ceeding terms  thereof:  Two  to  each  court,  who  shall 
be  judges  of  the  court  to  which  they  shall  be  allotted; 
which  allotment  shall  be  certified  under  the  hands  and 
seals  of  the  judges  making  the  same,  and  entered  upon 
the  records  of  the  general  court  and  district  courts,  at 
their  next  terms  to  he  holden  respectively:  And  the 
said  judges  shall  constitute  a  court  for  such  districts. — 
In  case  of  a  temporary  appointment  of  a  judge  made 
by  the  executive  after  the  half  yearly  allotment  of  dis- 
tricts, as  aforesaid,  such  jadge  shall  take  the  place  of 
him  in  whose  stead  he  was  appointed:  Provided  never' 
theless,  that  if  any  one  of  the  said  judges  shall  not  at- 
tend the  courtj  to  which  he  shall  be  so  allotted,  l)v  sick- 
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ucs^,  or  other  disability,  that  Id  such  case,  the  ethetx 
judge  shall  constitiiie  ti  court,  luidcr  the  following  re- 
strictions, to  wit:  In  all  criminal  cases  where  the  charge 
shall  be  nf  sucii  a  nature  as  in  case  of  conviction,  to 
subject  the  party  to  capital  punishment  or  burning  in 
the  hand,  two  judges  shall  be  necessary  to  proceed 
upon  the  trial  of  ihe  issue,  whether  in  law  or  fact:  Pro- 
vided always,  that   if  only  one  judge  shall  attend  the 

How  many  gaid  court,  and  any  prisoner  siiail  notwithstanding  pe- 
SSteaco^iirt  *'^'°"  ^^  ^^  brought  to  trial,  In  such  case,  one  judge 
shall  constitute  a  court  for  such  purpose.  When  two 
judges  shall  attend,  all  questions  arising  in  criminal 
cases,  and  submitted  to  the  court,  in  case  the  court 
shall  be  divided,  shall  be  considered  as  adjudged  in 
favor  of  the  criminal;  and  if  the  court  shall  be  divided 
upon  the  final  judgment  or  sentence,  judgment  shall  be 
entered  up  in  favor  of  the  prisoner,  and  he  forthwith 
discharged. 

V.   When   two  judges  do  not  attend,  all  criminal 

Criminril  oa-  Cases  depending  in  such  court,  and  not  tried  upon  the 
■se*.  consent  and  petition  of  the  prisoner,  where  the  punish- 

ment shall  be  death  or  burning  rn  the  hand,  shall  stand 
continued  over  to  the  next  court  to  be  held  for  that 
district;  and  if  two  judges  do  not  attend  at  such  next 
court,  every  prisoner,  whose  cause  has  been  so  conti- 
nued over,  shall  be  bailed  as  of  right,  which  bail  shali 
be  according  to  the  degree  of  the  offence  and  the  abil- 
ity of  the  prisoner.  And  if  such  prisoner  shall  appear 
on  the  first  day  of  the  next  term  and  render  himself 
pursuant  to  his  recognizance,  and  there  shall  not  be  a 
sufficient  court  to  try  such  prisoner  on  or  before  the 
third  day  of  that  court,  such  prisoner  shall  be  forth- 
with discharged. 

Watiiot'iud-      ^^^*  E^ch  judge  of  the  general  court,  besides  the 
^s.  oaths  required  by  law  to  be  taken  by  him  as  such,  shall 

take  another  oath  as  judge  of  the  district  courts,  in  the 
same  form  as  that  prescribed  by  law  for  a  judge  of  the 
general  court,  changing  the  words  "  general  court," 
for  "  district  courts,"  which  last  mentioned  oath  may 
be  taken  before  any  court  of  record,  and  a  certificate 
thereof  lodged  in  the  district  court  in  which  such  judge 
shall  first  sit,  and  shall  enable  him  lo  act  as  a  district 
judge  in  all  duties  of  oliice,  and  as  a  general  conserva- 
tor of  the  peace  throughout  the  commonwealth;  and  on 
taking  the  same  the  additional  judges  to  be  elected  may 


OCTOBER  1738— 13th  of  COMMONVVEALTjU.  «?3S 

9ct  as  judges  of  the  district  courts,  until  the  next  ses- 
sion of  the  general  court,  without  having  taken  the  oath 
as  judges  of  that  court. 

VII.  Any  judge  wiio  shall  sit  as  a  judge  ofa  district     PcnaUy  for 
court,  without  having  taken  the  oaths   herein  required  acting  with- 
to  be  taken  by  him,  shall  forfeit  the  sum  of  five  hun-  °^^- 

dred  pounds,  to  be  recovered  by  action  of  debt,  or  in- 
formation, in  any  court  of  recordj  one  half  to  the  use  of 
the  commonwealth,  and  the  other  half  to  the  use  of  the 
informer.  ' 

VIII.  If  the  judge  shall  not  attend  on  the  first   day  ,\(i;„j,j5^jj,gQ^ 
of  any  district  court,  such  court  shall   stand  adjourned 

ed  from  day  to  day  until  a  court  shall  be  made,  if  that 
shall  hoppen  before  four  of  the  clock  in  the  afternoon 
of  the  sixth  day. 

IX.  If  a  court  shall  not  sit  in  anv  tertii,  or  shall  not  ^    *•  ' 

.     ,         ,    ,  ,  •   ,         ,  ,     r  ,     Continuance, 

continue  to  sit  tlie  whole  terra,  or  belore  the  en<l  of  the 

term  shall  not  have  heard  and  determined  all  matters 
ready  for  their  decision,  all  such  suits  and  things  de- 
pending in  court  and  undecided,  shall  stand  comiuued 
to  the  next  succeeding  term. 

X.  If  from  any  cause  the  court  shall  not  sit  on  any  ^^o  tliscoaiin* 
day  in  a  term,  alter  it  shall  have  been  opened,  there  "''^"'^'^' 
shall  be  no  discontinuance.     But  so  soon  as  the  cause 

is  removed,  the  court  shall  proceed  to  business,  until 
the  end  of  the  term,  if  the  business  depending  before 
them  be  not  sooner  dispatched. 

XI.  Tlie  jurisdiction  of  the  said  courts,  respectively, 

shall  be  over  ail  persons,  and  in  all  causes,  matters,  or  Jurisdiction, 
things  at  common  law  now  cognizable  in  the  general 
court,  and  which  shall  atnount  to  thirty  pounds,  or 
three  thousand  pounds  of  tobacco,  whether  brought 
before  them  by  original  process,  by  habeas  corpus,  ap- 
peal, writ  of  error,  supersedeas,  mandamus,  certiorari, 
to  remove  proceedings  on  a  forcible  entry  or  detainer, 
or  for  any  other  purpose,  or  by  any  legal  ways  or 
means  whatsoever;  and  also  all  suits  now  depending 
in  the  general  court,  except  as  hereinafter  is  excepted. 
They  shall  also  have  the  samejurisdiction  concerning 
mills,  wills,  roads,  and  letters  of  administration,  or- 
phans and  guardian-,  public  debtors,  whether  sheriffs 
or  others,  and  tlie  recording  of  deeds  for  lands  and 
other  property  within  tiie  district,  and  caveats,  as  the 
general  court  now  hath  by  law,  and  the  said  courts 
.hail   hear  an«l  tJeterrainc  all  controversies  toiichiug 
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ing  the  same.  Provided  also,  that  writs  of  habeas  cor« 
pus,  appeal,  error,  supersedeas,  mandamus,  and  certi- 
orari, and  controversies  concerning  mills,  wills,  roads,, 
caveats,  and  letters  of  administration,  shall  not  be 
heard  or  determined  by  any  district  court,  unless  such 
writ  oi  error,  super  edeas,  mandamus,  and  certiorari, 
relate  to  some  record  or  proceeding  within  the  said 
district,  or  the  person  praying  the  habeas  corpus,  or 
the  mills  or  roads,  or  lands,  for  which  the  caveats 
have  been  instituted,  be  within  the  same,  or  the  wills 
or  letters  of  administration  be  cognizable  by  the  court 
of  some  county  within  the  said  district. 

XII.  Tluise  cases  in  whieh  the  court  of  admiralty 
hath  jurisdiction  by  law,  and  which  are  not  taken 
away  by  the  constitution  of  the  United  States,  are 
hereby  tiansferred  to  the  district  courts,  to  be  proceed- 
ed on  as  the  law  requires  in  the  said  court  of  admi- 
ralty. 

XI II.  The  court  shall  have  power  to  try  all  issues^ 
and  enquire  of  damages  by  a  jury  in  all  causes  before 
them,  and  to  determine  all  questions  concerning  the 
legality  of  evidence,  and  other  matters  of  law,  which 
may  arise,  for  wliich  trial  the  court  shall  cause  the  she- 
riff attending  tiiem  to  impannel  and  return  jurors,  to 
be  sworn  well  and  truly  to  try  the  issue  joined,  or  to 
enquire  of  damages  (as  the  case  may  be)  according  to 
evidence. 

XIV.  The  court  shall  hear  and  determine  motions 
against  sheriffs  or  other  officers,  and  attornies  at  law, 
for  the  directors  of  the  James  river  and  Potowmack 
comp'anies,  and  for  secusities  against  their  principal, 
or  against  each  other,  for  contribution  in  all  cases, 
and  according  to  the  rules  prescribed  by  law. 

XV.  The  di  trict  court  to  be  held  as  aforesaid,  shall 
have  full  power  to  hear  and  determine  all  treasons, 
murders,  felonies,  and  other  crimes  and  misdemeanors, 
committed  within  their  district,  and  which  shall  be 
brought  before  thetn  under  the  regulations  herein  be- 
fore prescribed. 

Questions  ad-      XVI.  The  court,   when  a  question  new  or  difficult 

omned.         arises,  may  adjourn  any  matter  of  law  to  the  general 

court,  or  any  party  thinking  himself  aggrieved  by  the 

judgment  of  the  district  court,  may  appeal  thereupon 

as  of  right,  or  obtain  a  writ  of  error  thereto  from  the: 


Motions. 


Criminal  cau 
ses. 
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Qourt  of  appeals,  not  of  right,  but  at  the  discretion  of 
the  court. 

XVIL  On  an  adjournment  of  a  question  to  the  ge-  ^'^  costs  ob. 
aeral  court,  or  an  appeal  or  writ  of  error  to  the  court 
of  appeals,  the  same  proceedings  shall  be  had  as  in 
oases  heretofore  going  from  the  general  court  to  tiie 
court  of  appeals,  but  no  costs  slmll  be  incurred  on  any 
adjourned  question. 

XVm.  No  judge  shall  twice  successively  attend  the 
name  dinrii  t. 

XIX.  Tiie  judges  of  tlie  general  court  shall  forth- 
with assemble  at  the  capitol  in  the  city  of  Richmond,  Allotment  of 
on  a  day  to  be  appointed  and  notified  to  each  Judge,  J"^^S^s- 
by  the  governor,  with  advice  of  the  council,  and  they, 
or  such  as  shall  meet,  provided  the  number  be  five, 
shall  proceed  by  a  majority  of  votes  to  appoint  a  clerk 
for  each  'ijivid  ci  nrt.  n'.ak*nig  a  list  of  the  several  ap- 
pointments to  he  returned  to,  and  entered  of  record  in 
the  general  court  at  their  next  succeeding  session: 
Thev  shall  akopive  to  each  clerU  elected,  a  certificate 
of  his  appointment,  who  having  taken  the  oath  for 
giving  assurance  of  fidelity  to  the  commonwealth,  and 
the  oath  required  to  be  taken  by  clerks  of  courts,  adapt- 
ini>:  the  same  to  the  district  court,  shall  thenceforth  be 
enabled  to  execute  the  duties  of  his  office;  which  oaths 
may  be  taken  by  tlie  clerks  respectively,  either  before 
the  judges  so  assembled,  or  any  court  of  record  in  the 
commonwealth,  and  a  certificate  thereof,  as  well  as  of 
the  appointment  of  each,  shall  be  entered  of  re- 
cord in  his  district,  wherein  at  the  first  session  he  shall 
moreover  enter  into  bond,  with  sufiicient  security,  in 
the  penalty  of  three  thousand  pounds,  payable  lo  the 
governor  or  chief  magistrate,  and  his  successors,  uiih 
condition  for  the  faithful  performance  of  his  duty;  which 
bond  may  be  put  in  suit  for  the  henefit,  and  at  the  costs 
of  any  person  or  persons  aggrieved  by  the  non-feaz- 
ance;  or  mis-feazance  of  the  clerk,  as  often  as  there 
shall  be  occasion,  until  the  wliole  penalty  shall  be 
recovered  or  levied.  Each  clerk  shall  hold  his  of- 
fice during  good  behavior,  shall  be  removable  on  con- 
viction upon  an  indictment  or  information,  for  misusev 
or  nonuser  in  office,  and  shall  reside  and  keep  his  of- 
fice at  the  district  courthouse  of  which  he  is  clerk,  but 
when  it  is  held  alternately  at  different  courthouses, 
'hen  he  shall  keep  his  office  either  at  the  one  or  the 
other  courthouse,  as  be  may  think  best. 

V©i;>  xri,  S  4  ^ 
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€Jierli».  XX.  Whensoever  there  shall  be  a  vacancy  in  the  of- 

fice of  clerk  of  any  district  court,  or  if  a  number  suffi- 
•  cieni  to  appoint  clerks  shall  not  meet  at  the  capitnl,  in 
the  city  of  Richmond,  on  the  day  aforesaid,  it  shall  be 
lawful  for  a  majority  of  the  judges  of  the  general 
court  to  appoint  by  commission  under  tlieir  hands  and 
seals.  Provided,  That  when  such  vacancy  shall  hap- 
pen during  the  session  of  a  (.'istrict  court,  or  the  judge? 
of  the  general  court  i^hall  neglect  to  supply  any  vacan- 
cy until  the  ensuing  session  of  the  district  court,  in 
which  the  vacancy  shall  be,  it  shall  be  lawful  for  the 
judges  attending  such  district  court  to  appoint  a  clerk 
by  commission  under  their  hands  and  seals,  which 
shall  be  as  valid  and  effectual  as  if  granted  by  a  ma- 
jority of  the  judges  of  the  general  court.  And  where 
the  clerk  of  any  district  court  cainiot  attend,  it  may  be 
lawful  for  the  judges  of  such  court  to  appoint  a  clerk 
pro  tempore. 
„  XXI.  The  clerks  fees  sliall  be  the  same  with  those 
olerks.  of  fhe  county  courts  for  similar  services,  and    for   all 

other  services,  the  same  as  those  of  the  clerk  of  the  gen- 
eral court,  and  shall  be  collected  and  accounted  for  in 
the  same  manner,  and  under  the  same  penalties,  as 
those  of  the  clerks  of  the  county  courts  now  are. 
,,  ,  ,.  XXII.  Tlie  judges  of  the  court  of  appeals  shall  di- 
writs.  rPt't  ''^^  forms   of  writs,  from    time  to  time,  in   such 

manner  as  shall  seem  advisable,  and  until  an  altera- 
tion be  made  therein,  the  forms  shall  be,  as  nearly  as 
may  be,  assimilated  to  those  now  used  in  the  general 
cotirt. 

XXUI.  All  writs,  summonses,  and  other  legal  pro- 
itste  oi  pp.^^  gjjgll  jjp  issued  by  the  clerk,  bear  teste  in  his 
nantie.  and  be  returnatile  to  the  next  court,  to  be  holden 
for  the  district,  except  in  the  case  of  subpoenas  for 
witnesses,  which  may  be  returnable  immediately,  if 
issued  in  term  time,  or  on  any  day  of  the  term. 

XXIV.  Writs    of  habeas   corpus  may  be  granted 

Habeas  cor-  without  a  seal,   pursuing   in  all  other  respects  the  act, 

»""*•  intituled,  "  An  act  directing  the  mode  of  suing  out  and 

prosecuting  writs  of  habeas  corpus,"  and  in  all  cases 

in  which  they  are   now  obtainable  by   law  from  the 

general  court. 

Suits  against      XXV.  In    all  actions  or  suits  which  may  be  com- 

c  unc?i"'sue-    '"p'^-^fi  against  the  governor  of  this  commonwealth, 

rifl.      '  a»*y  member  of  the  privy  council,  any  of  the  judges  of 
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«he  superior  courts,  or  the  sheriff"  of  any  county  during 
his  continuance  in  office,  instead  of  the  ordinary  pro- 
cess, a  summons  shall  issue  to  the  sherift',  or  other  pro- 
per officer,  reciting  the  cause  of  action,  and  sum- 
moning such  defendant  to  appear  and  answer  the  same 
on  the  proper  return  day  in  the  next  district  court;  and 
if  such  defendant,  being  summoned,  or  after  a  copy 
shall  have  been  left  at  his  house  ten  days  before  the  re- 
turn day,  shall  not  appear  to  answer  the  same,  the 
court  shall  proceed  against  such  defendant  in  the  same 
manner  as  if  he  had  been  taken  upon  a  capias  ad  re- 
spondendum. Provided  always^  that  after  judgment 
and  the  return  of  a  fieri  facias  by  the  sheriff  of  that 
county  in  which  the  defendant  in  any  such  case  resides, 
that  no  effects  or  not  sufficient  are  to  be  found  in  his 
bailiwick  to  satisfy  the  said  judgment,  a  capias  ad  sa^ 
tisfaciendum  may  be  issued  as  in  other  cases. 

XXVI.  No  writ  of  capias  ad  respondendum  shall 
be  issued  against  any  person  in  any  other  district  than  Capiasre* 
that  in  which  he  resides,  until  a  non  est  inventus  has 
been  returned  in  his  or  her  district,  upon  a  capias  is- 
sued against  such  defendant  in  the  same  suit,  and  every 
writ  issued  contrary  thereto  shall  be  ipso  facto  void, 
and  dismissed  on  the  first  calling  thereof:  Provided 
nevertheless,  that  where  two  or  more  persons  are  or 
shall  be  jointly,  or  jointly  and  severally  bound  for  the 
performance  of  any  contract,  or  for  the  payment  of 
money  or  tobacco,  by  bond,  covenant,  or  otherwise,  it 
shall  be  lawful  to  prosecute  such  persons  jointly,  in 
whatever  district  either  of  them  may  reside,  and  pro- 
cess shall  be  issued  and  served  accordingly.  And  „  r.  ■, 
,  1      I        J  I  •  .  1-11  •      Copy  of  bend 

Where  the  bond  or  other  wntmg  on  which  such   suits  when  evi- 

shall  be  founded  shall  be  filed  in  the  general  court,  in  dence. 
a  county  or  other  inferior  court,  in  the  court  of  one 
district,  and  oyer  thereof  shall  be  demanded  by  the 
defendant,  or  defendants,  to  a  suit  in  another  district, 
it  shall  be  sufficient  for  the  plaintiffs  in  the  last  men- 
tioned suit  to  file  a  copy  of  the  bond  or  writing,  attested 
by  the  clerk  of  the  court  wherein  the  same  is  filed;  and 
the  defendant,  or  defendants,  shall  be  obliged  to  plead 
thereto  in  like  manner  as  if  the  original  bond  or  writ- 
ing was  filed,  and  such  copy  shall  be  admitted  as  evi- 
dence on  the  trial.  If,  however,  the  defendant,  or  de- 
fendants, shall  in  such  ease,  plead  that  the  original 
feond  or  writing  is  not  hi^  or  their  d«ed,  the  clerk  of 
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the  court  having  such  original  paper  in  his  custody, 
shall,  oil  being  summoned  as  a  witness,  attend  with 
tho  3T»ne  at  the  u  iuJ  of  the  issue  tor  the  inspection  ot 
the  jurj'. 

XXVII,  In  all  actions  to  recover  the  penalty  for 
Bail,  in  per- breach  of  any  penal  law  not  particularly  directing 
sbnal  actions,  special  bail  to  be  given,  in  actions  of  slander,  tress- 
pass, assault  and  battery,  actions  on  the  case  for  trover 
or  other  wrongs,  ami  ai!  personal  actions,  except  >uch 
as  Miail  be  iiereinafier  particularly  mentioned,  the 
plaintiA'  or  his  attorney,  shall,  on  pain  of  having  his 
suit  dismissed,  witli  cost?,  endorse  on  the  original  writ, 
or  subsequent  process,  the  true  species  of  action,  that 
the  sherjir,  to  whom  the  same  is  directed,  may  be  there- 
by informed  whether  bail  is  to  be  demanded  on  the  ex- 
ecution thereof;  and  in  the  cases  before  mentioned  the 
sheriff  may  take  the  engagement  of  an  attorney  prac- 
tising ill  the  district  court  endorsed  upon  the  writ,  that 
he  will  appear  for  the  defendant,  or  defendants,  and 
suci)  appearance  shall  be  entered  with  the  clerk  in  the 
office  on  the  first  day  after  the  end  of  the  court  to 
which  such  process  is  returnable,  wbicn  is  hereby  de- 
clared to  be  the  appearance  day  in  all  process  return- 
able to  any  day  of  the  court  next  preceding.  Every 
attorney  failing  to  enter  an  appearance  according  to 
such  engagement,  shall  forfeit  to  the  defendant  fifty 
shillings,  for  which,  judgment  shall  be  immediately 
entered,  and  execution  may  issue  thereupon.  And  al- 
though no  such  engagement  of  an  attorney  shi'll  be 
offered  to  the  sheriff,  he  shall  nevertheless  be  restrain- 
ed from  committing  the  defendant  to  prison,  or  detain- 
ing liim  in  liis  custody,  for  want  of  appearance-bail; 
but  the  sheriff  in  such  case  shall  return  the  writ  execu- 
ted, and  if  the  defendant  shall  fail  to  appear  thereto, 
there  shall  be  the  like  proceeding  against  him  only,  as 
13  hereinafter  directed  against  defendants  and  their 
appearance-bail,  where  such  is  taken.  Provided  aU 
t:?ai/5,  that  any  judge  of  the  genera!  court,  in  a- tions 
of  trespass,  assault  mid  battery,  trover  and  conversion, 
and  in  actions  on  the  case,  where,  upon  proper  affida- 
vit, or  affirmation,  it  shall  appear  to  him  proper,  that 
the  defendant,  or  defendants,  should  give  appearance- 
bail,  may,  and  he  is  hereby  authorised  to  direct  sucli 
bail  to  be  taken  by  endorsement  on  the  original    writs 
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or  subsequent  process;  and  every  sherilV  shall  govern- 
hii.i^e'U'accordii'gly. 

XXVJll.  lu  all  actions  of  delit  founded  on  any  ^^^'1  if^  «^ebt 
writing  obligatory,  bill  or  note  in  writing,  for  the  pay-  *^^"""^'  '^* 
ment  of  money  or  tobacco,  all  actions  of  covenant  or 
detinue,  in  which  cases  the  true  species  of  action  shall 
be  endorsed  (»n  the  writ  as  before  cJirecied,  and  that  ap- 
pearance-bail is  to  be  r 'qnired,  the  sherifFshall  return 
on  the  writ,  the  name  of  the  bail  by  him  taken,  and  a 
copy  of  the  bail  bond  to  the  clerk's  office  before  the 
day  of  appearance;  and  if  the  defendant  -ihall  fail  lo  ap- 
pear accordingly,  or  shall  not  give  special  bail,  beiiig 
ruled  thereto  by  the  court,  the  bail  for  appearance 
may  defend  the  suit,  and  shall  be  subject  to  the  s.ime 
judgment  and  recovery  as  the  defendant  might  or 
would  be  subject  to,  if  he  had  appeared  and  given  spe- 
cial bail;  and  in  actions  of  detinue  the  bail-piece  shall 
be  so  changed,  as  to  subject. the  bail  t©  the  restitution 
of  the  thing,  whether  animate  or  inaiiimate,  sued  for, 
or  the  alternative  value,   as  the  court  may  adjudge.  ' 

And  if  the  sheriff  shall  not  return  bail  and  the  copy  of 
the  bail  bond,  or  the  bail  returned  shall  be  adjudged 
insufficient  by  the  court,  and  the  defendant  shall  fail  to 
appear  and  give  special  bail,  if  ruled  thereto,  in  such 
case  the  sheriff  may  have  like  liberty  of  defence,  and 
shall  be  subject  to  the  same  recovery,  as  is  provided  in 
the  case  of  apperance-bail.  And  if  the  sheriff  depart 
this  life  before  judgment  be  confirmed  against  hini,  in 
such  case  the  judgment  shall  be  confirmed  against  his 
executors  or  administrators,  or  if  there  shall  not  be  a 
certificate  of  probate  or  administration  granted,  then  it 
may  be  confirmed  against  his  estate,  and  a  writ  rf  fieri 
facias  may  in  either  case  be  issued:  But  the  plaintiff 
shall  object  to  the  sufficiency  of  the  bail  during  the  sit- 
ting of  the  court  next  succeeding  that  to  which  the  writ 
is  returnable,  or  in  the  office  on  the  first  or  second  rule 
day,  and  at  no  time  thereafter. 

XXIX.  And  all  questions  concerning  the  sufficiency' 
of  bail  so  objected  to  in  the  office  shall  be  determined  ExceptioHsi 
by  tlie  court  at  their  next  succeeding  term;  and  in  all  to  bail, 
cases  where  the  bail  shall  be  judged  insufficient  and 
judgment  entered  against  the  sheriff,  he  shall  have  the 
same  remedy  against  the  estate  of  the  bail,  as  against 
the  estate  of  the  defendant:  And  that  every  judgment 
entered  in  the  office  against  a  defendant  and  bail,  or 
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against  u  deieudant  and  shciiff,  sbail  be  set  aside  if  the 

defendant  at  the  succeeediiig  court  shall  be  allowed  to 

appear  without  bail,  put  in  good  bail  being  ruled  so  to 

Office  iude-  ^^>  °^  surrender  himself  in  custod}',  and  shall  plead  to 

ments.  "  issue  itnmediatcl}';  the  court  slwll  regulate  all  other 
proceedings  in  the  office  during  the  preceding  vaca- 
tion, and  rec^ily  any  mistakes  or  errors  which  may 
have  happened  therein.  In  every  case  where  judgment 
shall  be  confiimcd  again?t  any  defendant,  or  defend- 
ants and  bail,  or  the  sherilL  his  executors,  administra- 
tors, or  estate  as  aioresaid,  the  court,  upon  motion  of 
such  bail,  or  of  sucli  sheriff,  his  executors  or  administra- 
tors, or  any  other  person  on  behalf  of  his  estate,  may 
order  an  attachment  against  the  estate  of  such  defend- 
ant or  defendants,  returnable  to  the  next  succeeding 
court;  and  upon  the  execution  and  return  of  such  at- 
tachment, the  court  shall  order  the  estate  seized,  or  so 
much  thereof  as  will  be  sufficient  to  satisfy  the  judg- 
ment and  costSj  and  all  costs  accruing  under  the  at- 
tachment, to  be  sold  as  goods  taken  in  execution  upon 
a  fieri  facias;  and  out  of  the  money  such  judgment  and 
costs  shall  be  satisfied,  and  the  surplus,  if  any,  restored 
to  the  defendant  or  defendants  when  required. 

S'peeial  hail.  XXX.  Any  judge  of  the  general  court,  when  the 
district  court  is  not  sitting,  or  any  justice  of  the  peace, 
may  take  recognizance  of  special  bad  in  any  action 
therein  depending,  which  shall  be  transmitted  by  the 
person  taking  the  same  before  the  next  succeeding  tou  t, 
to  the  clerk  of  the  said  court,  to  be  filed  with  tiie  pape  s 
in  such  action;  and  if  the  plaintifl'or  his  attorney  shall 
except  to  the  sufficiency  of  bail  so  taken,  noiice  of  such 
exception  shall  be  given  to  ti)e  defendant  or  his  attor- 
ney, at  least  ten  days  previous  to  the  day  on  which  such 
exception  shall  be  taken:  And  if  such  bail  shall  be 
judged  insufficient  by  the  court,  the  recognizance 
thereof  shall  be  discharged,  and  such  proceedings  shall 
be  had  as  if  no  such  bail  had  been  taken. 

Surrenderor      XXXI.  Every  special  bail  may  surrender  the  prin- 

prmcipal.  cipal  before  the  court  where  the  suit  hath  been  or  shall 
be  depending  at  any  time  either  before  or  after  judg- 
ment shall  be  given:  Provided,  such  surrender  be  made 
before  the  appearance  day  of  the  first  scire  facias 
against  the  bail,  returned  executed,  or  of  the  second 
returned  nihil,  but  in  either  case  the  special  bail  shall 
pay  the  costs  of  the  said  scire  facias,  and  judgment  for 
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the  same  sh:\ll  be  entered  against  him  according!}'. 
Upon  such  surrender,  the  bail  shall  be  discharged,  and 
the  defendant  or  d'.^rendants  shall  be  committed  to  the 
custody  of  tile  sheriff  or  jailor  attending  such  court,  it 
the  plaintiff  or  his  attorney  shall  desire  tlie  same,  or 
such  special  bail  may  discharge  himscU'or  lierself  by 
surrendering  the  principal  or  principals  to  the  sheriff 
of  the  county  where  the  original  writ  was  served,  and 
such  sheriff  shall  receive  such  defendant  or  defendants, 
and  connnit  him,  her,  or  them  to  tlie  jail  of  his  count\ , 
and  shall  give  a  receipt  for  the  body  or  bodies  of  sucii 
defendant  or  defendants,  which  shall  be  by  the  bail 
transmitted  to  the  clerk  of  the  court  where  the  suit  is 
or  was  depending.  When  such  tender  after  judgment 
shall  i>e  to  the  sheriff,  he  shall  keep  such  defendant 
or  defendants  in  his  custody,  in  the  same  manner,  and' 
subject  to  the  like  rules  as  are  provided  for  debtors 
eommitted  in  execution  for  the  space  of  twenty  days, 
unl«^s3  the  creditor,  his  attorney  or  agent,  shall  sooner 
consent  to  his,  her,  or  their  discharge.  The  bail  shall 
give  iuimei^iate  notice  of  such  render,  to  the  creditor, 
his  attorney  or  agent,  and  if  within  the  said  twenty 
days,  such  creditor,  liis  attorney  or  agent,  shall  not  in 
writing  rharge  the  debtor,  or  debtors  in  execution,  he, 
she.  or  tliey  shall  be  forthwitli  discharged  out  of  cus- 
tody; but  the  plaintiff  or  plaintiffs  may  nevertheless  af- 
terwards sue  out  any  legal  execution  against  such 
debtor  or  debtors,  without  suing  out  a  scire  facias. 

XXXII.  When  the  sheriff  or  other  proper  officer 
shall  return  on  any  original  or  mesne  process,  that  he  Proceedings 
hath  taken  the  body  of  any  defendant  and  comnutted  ^^^'"^^  ^^^' 
him  to  prison  lor  want  or  appearance-bail,  the  planitifi  custody, 
may  proceed  and  the  defendant  make  his  defence  in 
like  manner  as  if  his  appearance-bail  had  been  entered 
and  accepted,  but  the  defendant  shall  not  be  dischar- 
ged out  of  custody,  until  he  shall  put  in  good  bail,  or 
the  plaintiff  sliall  be  ruled  by  the  court  to  accept  an 
appearance  without  bail,  and  where  any  defendant  af- 
ter appearance  entered,  shall  be  confined  to  prison, 
the  plaintiff  may  file  his  declaration,  give  a  rule  to 
plead,  and  deliver  copies  of  such  declaration  and  rule 
to  the  defendant  or  his  attorney;  and  if  the  defendant 
shall  fail  to  enter  his  plea  within  two  months  after  re- 
ceiving such  declaratian  and  notice,  the  plaintiff  may 
have  his  judgment  by  default  as  in  tther  cas&s. 
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Alias  cap'us. 


Wills  execu' 
led  but  not 
returned. 


Rules  in 
clerk's  office^ 


XXXIII.  Where  the  sheriff  or  other  proper  officei^ 
shall  return  on  any  writ  of  capias,  to  answer  in  anj' 
civil  action,  that  the  defendant  is  not  found  within  his 
bailiwick,  the  plaintiff  may  either  sue  out  an  alias  or  a 
pluries  capias  until  the  defendant  shall  be  arrested,  of 
a  testatum  copias  where  he  shall  be  removed  into  ano- 
ther county,  or  may  at  his  election  sue  out  an  attach- 
ment against  the  estate  of  the  defendant  to  force  an 
appearance;  and  if  the  sheriff  or  other  officer  shall 
reiiuti  that  he  hath  attached  any  gocds,  and  the  de- 
fendant sliall  not  appear  and  replevy  the  same,  by 
en  ering  his  appearance  and  giving  special  bail,  in 
ca-e  he  shall  be  ruled  so  to  do,  the  plaintiff  shall  file 
bis  declaration,  and  be  entitled  to  a  judgment  for  his 
debtor  d'-unages  and  costs,  which  judgment  shall  be 
final  in  all  actions  of  debt  founde.J  on  any  specialty, 
bill,  or  note  in  writing,  ascertaining  the  demand;  un- 
less the  plaintiff  sl);iil  chnse  in  any  such  case  to  have  a 
writ  of  enquiry  of  danjage->;  and  in  other  cases  the  da- 
mages shall  be  settled  by  a  jary  sworn  to  inquire 
thereof.  Tlie  goods  attacited  slial!  remain  in  the 
hands  of  the  officer  till  such  final  judgment  be  entered, 
and  then  be  sold  in  the  same  manner  as  goods  taken 
upon  a  fieri  facias;  and  if  the  judgment  shall  not  be 
thereby  satisfied,  the  plaintiff  may  sue  out  execution 
for  the  residue;  and  in  case  more  goods  be  attached 
than  will  satisfy  the  judgment,  the  surplus  shall  be  re- 
turned to  the  defends;  t. 

XXXiV.  If  any  writ  or  proce.>s  shall  be  executed, 
and  for  want  of  a  return  thereof  to  the  office  fronj 
which  it  issued  an  alias,  pluries,  attachment,  or  other 
process  be  awarded,  the  sheriff  sisall  not  execute  such 
subsequent  process,  but  shall  return  the  first  process 
by  him  executed,  if  it  be  in  his  possession,  but  if  it  fee 
not  in  his  possession,  then  he  shall  return  the  subse- 
quent process,  with  an  endorsement  of  the  execution 
of  such  first  process,  and  the  name  of  the  apf.-earance- 
bail,  if  any  was  taken,  and  shall  also  return  a  copy  of 
the  bail  bond;  on  which  there  shall  be  the  same  pro- 
ceedings as  if  the  said  first  process  had  been  duly  re- 
turned. 

XXXV.  Rules  shall  be  monthly  held  in  the  clerk's 
office  of  each  district  court,  beginning  the  day  after 
the  rising  of  such  court. 
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XXXVI.  The  plaintiff  shall  file  his  declaration  in     Practiec. 
the  clerk's  office,  at  the  next  sucrtoJing  rule  clay  after 

the  defendant  shall  liave  entered  Lis  appearance,  or  the 
defendant  may  then  enter  a  rule  for  the  plaintiff  to  de- 
clare, which  it' he  fail  or  neglect  to  do  at  the  succeeding 
ruteday,  orsliall  at  at  any  time  fail  to  prosecute  his  suit, 
he  shall  be  non-suited,  and  pay  to  the  defendant  or 
tenant,  besides  his  costs,  one  hundred  and  fifty  pounds 
of  tobacco,  where  his  place  of  abode  is  at  the  distance 
of  twenty  five  miles  or  under,  from  the  place  of  liolding 
the  said  district  court,  and  where  it  is  more,  five  pounds 
of  tobacco  for  every  mile  above  twenty. 

XXXVII.  One  month  after  the  plaintiff  hath  filed 
his  declaration,  he  may  give  a  rule  to  plead  with  the 
clerk,  and  if  the  defendant  shall  not  plead  accordingly 
at  the  expiration  of  such  rule,  the  plaintiff  may  eater 
judgment  for  his  debt  or  damages,  and  costs. 

XXXVin.  All  rules  to  declare,  plead,  reply,  re- 
join, or  for  other  proceedings,  shall  be  given  regularly 
from  month  to  month,  shall  be  entered  in  a  book  to  be 
kept  for  that  purpose,  and  shall  expire  on  the  succeed- 
ing rule  day. 

XXXIX.  No  plea  in  abatement  shall  be  admitted  or  pieas in  ab!ite 
received,  unless  the  party  ofi'ering  the  same,  shall  prove  ment. 
the  truth  thereof  by  oath  or  affirmation,  as  ilie  case  may 
require:  And  no  plea  of  non  est  factum  offered  by  the 
perso!)  -charged  as  the  obligor  or  grantor  of  a  deed, 
shall  be  admitted  or  received,  unless  the  truth  thereof 
shall  in  like  manner  be  proved  by  oath  or  affnmation: 
And  where  any  person  other  than  the  obligor?,  shall 
be  defendant,  such  defendant  shall  prove  by  oath  or 
affirmation,  that  he  or  she,  verily  believes,  that  the 
deed  on  which  the  action  is  founded,  is  not  the  deed  of 
the  person  charged  as  the  obligor  or  grantor  thereof; 
in  which  last  mentioned  case,  the  plea  of  non  est  factum 
shall  not  be  admitted  or  received  without  such  oath  or 
affirmation.  And  where  a  plea  in  abatement  shall  upon 
argument  be  judged  insufficient,  the  plaintifi' shall  re- 
cover full  costs  to  the  time  of  over- ruling  such  plea,  a 
lawyer's  fee  only  excepted. 

XL.  The  plaintiff  in  replevin,  and  the  defendant  in 
all  other  actions,  may  plead  as  many  several  matters,  Several  pleaji 
whether  of  law  or  fact,  as  he  shall  think  necessary  for 
his  defence. 
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Proclamation  XLl.  On  the  return  of  the  pluries,  that  the  defend* 
aiU  is  not  to  be  found,  the  court,  instead  of  the  process 
to  outlawry  formerly  used,  may  order  a  proclamation 
to  issue,  warning  the  defendant  to  appear  at  a  certain 
day  therein  named,  of  that  judgment  will  be  rendered 
against  him,  which  proclamation  shall  be  published  on 
three  successive  court-days,  at  the  door  of  the  court- 
house of  the  county  to  which  the  last  process  was  di- 
rected, and  also  three  times  in  the  Virginia  gazette; 
and  if  the  defendant  fails  to  appear  pursuant  to  such 
proclamat'on,  the  sftme  proceedings  shall  be  had,  and 
the  same  judgment  given,  as  in  other  cases  of  default, 
XL!  I:  All  judgments  by  default  for  want  of  an  ap- 
Office  judg- pg^^g,^j.g^  or  special  bail,  or  pleas  as  aforesaid,  and 
non  suits  or  dismissions  obtained  in  the  office,  and  not 
set  aside,  on  the  tliird  day  of  the  next  sncc«>eding  dis- 
trict court,  shall  be  entered  by  the  clerk  as  of  that  day, 
which  judgment  shall  be  final  in  actions  of  debt  found- 
ed on  any  specialty,  bill,  or  note  in  writing,  ascertain- 
the  demand,  unless  the  plaintiff  shall  chus«-  in  any  such 
case  to  have  a  writ  of  enquiry  of  damages,  and  in  all 
other  cases  the  damages  shall  be  ascertained  by  a  jury, 
to  be  impannelled  and  sworn  to  enquire  thereof,  as  is 
herein  after  directed. 

XLlll.  Before  every  district  court,  the  clerk  shall 
Dockets,  enter  in  a  particular  docket,  all  such  causes  (and  those 
only)  in  which  an  issue  is  to  be  tried,  or  enquiry  of 
damages  to  be  made,  or  a  special  verdict,  case  agreed, 
demurrer,  or  other  matter  of  law  is  to  be  argued,  in  the 
same  order  as  they  stand  in  the  course  of  proceeding, 
setting  as  near  as  may  be,  an  equal  number  of  causes 
to  each  day, 

Juriesdeme-      XLIV.  Juries  de  medietaie  lingua  may  be  directed 

flieia  e.  by  the  court  to  be  summoned. 

,  ..        XLV.  Jurors  knowing  any    thing  relative    to  the 

J urors  Wit*  . 

Jiesses.  '        point  in  issue,  shall  diselose  the  same  in  open  court. 

XLVI.  Any  juror  guilty  of  a  contempt  to  the  court, 
Contempts,     shall  be  fined  by  the  court  any  sum  not  exceeding  ten 

pounds, 
Pajiers  read      XLVIl.  Papers  read  in  evidence,  though  not  under 
ence     ^^^^^  ^^^^  ^^  carried  from  the  bar  by  the  jury. 
Conduct  of      XLV^III.  No  sheriff  shall  converse  with  a  juror  but 
sheriffs.  by  order  of  the  coin't. 

XLIX.  The  qualification  of  jurors  shall  be  the  same 
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L.  The  fee  for  snmmoning  a  jury  shall  be  fifty  Fee  for  sum- 
pounds  of  tobacco,  or  six  sliillings  and  three  pence,  to  n»"ni"&  J^'T* 
be  taxed  in  the  bill  of  costs. 

LI.  In  all  cases  where  witnesses  are  required  to  at-  „  c 

*      1     1        !•      •  .     11  I       ■  II       Summons  for 

tend  the  district  court,  a  summons  shall  be  issued  by  witnesses. 

the  clerk,  expressing  the  day  and  place  where  they  are 

to  appear,  the  names  of  the  pauies  to  the  suit,  and  in 

whose  behalf  summoned. 

LII.  When  any  witnesses  shall  be  about  to  depart  r>      .u  „— 
^,  /  I     1,  ,      •        I      ,•      Depositions, 

the  country,  or  about  to  go  to,  or  shall  be  ui,  the  dis- 
trict of  Kentucky,  or  by  age,  sickness,  or  otherwise 
shall  be  unable  to  attend  the  court,  upon  affidavit 
thereof,  or  on  a  certificate  to  that  efi'ect,  (rom  any  jus- 
tice of  the  peace,  the  clerk  may,  on  request  of  either 
party,  award  a  commission  for  taking  the  deposition  of 
such  witness  de  bene  esse,  to  be  read  as  evidence  at  the 
trial,  in  case  the  witness  should  be  unable  to  attend; 
but  the  party  obtaining  such  commission,  shall  give 
reasonable  notice  to  the  other  party,  of  the  time 
and  place  of  taking  the  deposition,  otherwise  the  same 
shall  be  void. 

Lllf.  Upon  affidavit  that  any  witness  resides  beyond 
sea,  or  in  any  foreign  country,  or  in  any  other  of  the  ForeJ.ern  •oat 
United  States,  the  court  wherein  the  suit  is  depending  '*"*"0'^S' 
may,  on  request  of  either  party,  direct  a  commission  to 
issue  from  the  clerk's  office,  directed  to  such  commis- 
sioners not  exceeding  five,  as  shall  be  nominated  and 
agreed  upon  by  the  parties  litigant,  for  which  purpose, 
the  party  applying  for  a  commission  in  such  cases, 
shall  give  the  adverse  party,  his  attorney'  or  agent,  ten 
days  previous  noticeof  the  day  of  his  intended  applica- 
tion to  the  court,  without  which  no  commission  shall 
issue,  and  if  the  adverse  party,  his  attorney  or  agent, 
shall  not  attend  for  the  purpose,  in  that  case  the  party 
praying  the  commission  may  nominate  the  commis- 
sioners himself,  any  three  of  whom  in  either  case  may 
proceed  to  execute  the  said  commission:  Provided  ne- 
vertheless, that  in  either  case  reasonable  noiire  shall  be 
given  to  the  adverse  party,  of  the  time  and  place  of 
taking  such  deposition,  and  the  costs  of  giving  such 
notice  as  aforesaid,  as  well  as  of  taking  any  deposition 
or  depositions  in  any,  or  either  of  the  United  States,  or 
beyond  sea,  or  in  any  foreign  country,  may  be  taxed 
by  the  court  against  the  party  who,  in  their  opinion, 
ought  injustice  to  pay  the  same. 
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Single  wit- 
ness. 


Witnesses  re« 
fusing  to  teS". 
tlfy. 


Allowance  to 

witnesses,be- 
fore  referees, 


Who  not  wit- 
nesses. 


Witnesses 
failing  to  at- 
f^nd. 


LIV.  If  any  party  in  a  suit  at  common  law  slial' 
make  oath,  that  he  verily  believes  his  claim  or  defence, 
as  the  case  may  be,  or  a  material  point  thereof,  de- 
pends on  a  single  witness,  the  court,  or  the  clerk  in  va- 
cation, may  award  a  commission  to  lake  the  deposi- 
tion of  such  witness  de  bene  esse,  although  he  oi*j«he 
be  not  about  to  depart  the  country,  nor  under  any  dis- 
ability, the  parly  in  such  case  giving  reasonable  notice 
of  the  time  and  place  of  taking  such  deposition  to  the 
adverse  party. 

LV.  If  any  person  summoned  as  a  witness,  and  at- 
tending the  court  or  the  commissioners,  to  take  his  or 
her  deposition  as  aforesaid,  shall  refuse  to  give  evi- 
dence upon  oath  or  affirmation,  as  the  case  may  be,  to 
the  best  of  his  or  her  knowledge,  every  person  so  re- 
fusing, shall  be  committed  to  prison  by  the  court  or 
Gommissioners,  there  to  remain  wiihout  bail  or  main- 
prise, until  he  or  she  shall  give  such  evidence,  if  any 
person  summoned  to  appear  before  commissioners  ot 
other  persons,  to  depose  or  give  testimony,  shall  fail  to 
attend  (not  having  a  reasonable  excusej  he  or  she,  shall 
be  fined  bj'  the  court,  from  whence  the  subpoena  issued, 
in  like  manner  as  witnesses  failing  to  attend  the  courts. 
Every  witness  summoned  to  appear  before  the  com- 
missioners or  referees,  shall  be  intitled  to  the  same  al- 
lowance, to  be  certified  by  the  commissioners  or  refe- 
rees, and  entered  of  record  by  the  court,  to  be  taxed 
in  the  bill  of  costs,  and  be  privileged  from  arrests,  in 
like  mvinner  as  is  directed  and  prescribed  by  law,  for 
witnesses  attending  courts. 

LVI.  No  person  convicted  of  perjury  shall  be  capa- 
ble of  being  a  witness  in  any  case,  nor  shall  any 
negro,  niulatto,  or  Indian  be  admitted  to  give  evi- 
dence, but  against,  or  between,  negroes,  mulattoes,  or 
Indians. 

LVII.  If  any  person  summoned  as  a  witness  to  at- 
tend the  district  court  shall  fail  to  attend  accordingly, 
such  person  shall  be  fined  five  pounds  or  one  thousanrl 
pounds  of  tobacco,  at  the  option  of  the  payer  to  the  us€ 
of  the  party  for  whom  such  witness  was  summoned;  and 
the  witness  so  failing  shall  farther  be  liable  to  the  ac- 
tion of  the  party  for  all  damages  sustained  by  the  non- 
attendance  of  such  witness;  but  if  suflicient  cause  of  his 
or  her  inability  to  attend  be  shewn  to  the  court  at  the 
Time  he  or  she  ought  to  have  appeared,  or  at  the  next 
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succeeding  court,  then  no  fine  or  action  shall  be  incur- 
red by  such  faihire. 

LVIIl.  Witnesses  shall  be   privileged   from  arrests  Pvivilcpes  of 
in  all  cases  except  treason,  felony  and  breaches  of  the  witnesses, 
peace,  during  their  attendance  at  the  District  Court, 
ooming  to    and  returning   from  thence,  allowing  one 
day  for  every  twenty  miles  from  their  places  of  abode; 
and  all  such  arrests  shall  be  void. 

LIX.  Every  witness  summoned   and  attending  the  witnesses  at- 
district   court,  shall  be   paid  by  the    party  at    whose  tendance, 
suit   the  summons  issued,  two  pounds  of  tobacco    or 
three-pence  per  mile,  for  travelling  to  the  places  of  at- 
tendance, and  the  same  tor  retnVning,  besides  ferriages, 
and  fifty  pounds  of  tobacco  or  six  shillings  and  three- 
pence  per  day  for   his   attendance;  which  allowance 
shall  be  entered  by  the  clerk  of  course,  except  where 
disputes  arise  concerning  the  same,  and  then  such   dis- 
putes shall  be  determined  by  the  court.     Witnesses  in  ^ 
civil  cases,  and  witnesses  and  venire-men  in   criminal                        ^ 
cases^   shall  be  sworn  as  to  their  travelling,  ferriages, 
and  attendance;  for  which  purpose,  and  for   affidavits 
justifying  securities  to  bonds  to  be  taken  in  the  clerk's 
office,  he  or  some  of  his  assistants,  specially  empower- 
ed by  the  court  of  the  district,   shall  administer   the                    * 
oaths. 

LX.  Interpreters  may  be  sworn  truly  to  interpret  interpreters 
when  necessary. 

LXI.  Every  person  desirous  of suft'ering  a  non-suit,     Nonsuit,        J 
on  trial  shall  be  barred  therefrom,  unless  he  do  so  be- 
fore the  jury  retire  from  the  bar. 

LXll.  Not  more  than  two  new  trials  shall  be  gran-     New  trials, 
ted  to  the  same  party  in  the  same  cause. 

LXll  I.  The  statutes  of  Jeoffails  which  were  passed  jeoffails. 
prior  to  the  year  one  thousand  seven  hundred  and  fifty 
three,  are  declared  to  be  in  force. 

LXIV.   After  issue  joined  in  an  ejectment,   on    the  Ejectments, 
title  only,  no  exception  of  form  or  substance  shall  be 
taken  to  the  declaration  in  any  court  whatsoever. 

LXV.  Any  instrument,  to  which  the  person  making    _     „ 
the  same,  shall  affix  a  scroll    by   way  of  seal,  shall  be 
adjudged  and  holden  to  be  of  the  same  force  and  obli- 
gation, as  ifit  were  actually  sealed. 

k    LXVl.  If  in  detinue  the  verdict  should  omit  price  . 

or  value,  the  court  may  at  any  time  award  a  writ  of       ^  '"'^*' 
enquiry  to  ascertain  the  same. 
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Part  of  issue      LXVIL  If  oil  an  issue  concerning  several  tilings  lu 
found.  jji^g  count  in  detinue,  no  verdict  be  found  for  part  of 

them,   it  shall  not  be  error,  but  the  plaintiff  shall  be 
barred  of  his  title  to  the  things  omitted.  * 

LXVIII.  Where  there  are  several  counts,  one  ol 
Faulty  count  which  is  faulty,  and  entire  damages  are   given,  the 
verdict  shall   be  good;  but  the  defendant  may    apply 
to  the  court,  to  instruct  the  jury  to  disregard  such  faul- 
ty count. 

LXIX.  Ajudgment  on  confession  shall  be  equal  to 

^  '  LXX.   In  all  judgments  for  plaintiff  or  defendant, 

Iiaw5'^er8 fees  ^^^^  clerk  shall  allow  a  lawyer^  fee  in  the  bill  of  costs, 
if  the  party  employed  one,  which  fee,  in  real,  personal, 
or  mixed  actions,  where  the  title  or  bounds  of  land 
shall,  or  may  come  in  question,  shall  be  thirty  shillings, 
or  t\V(j  hundred  and  forty  pounds  of  tobacco,  and  in 
all  other  causes,  fifteen  shillings  or  one  hundred  and 
twenty  pounds  of  tobacco,  at  the  electioiv-<jf  the  party 
paying,  except  in  causes  transferred  from  the  general 
eourt,  in  which  the  fee  taxed  shall  be  the  same  as  now 
taxed  in  the  gener.il  court:  Provided,  that  this  shall  not 
be  construed  to  alter  the  law,  as  to  costs  to  be  paid  or 
*  not  to  be  paid,  by  executors   or  administrators,  which 

shall  remain  as  heretofore. 
^.^.  .         LXXi.  There  shall  not  be  allowed  in    the   bill  of 

a  fact  costs,    costs,  the  charge  of  more  than  three  witnesses  for   the 

proof  of  any  one  particular  fact. 
Costs.  LXXll.  The  laws  of  costs  shall  not   be  interpreted 

as  penal  laws. 

LXXIll.  The  district  court  shall  possess  the  same 
power  over  costs,  as  the  general  court  now  possesses. 
.  LXXIV.  Executions  shall  issue  to  any  sheriff  or  co- 

xecu  ions,  ^q^q^  from  the  clerks  of  the  district  courts,  and  be  re- 
turnable to  the  first  day  thereof. 
Not  directed.  LXXV.  An  execution,  writ,  or  other  process,  ap- 
pearing to  be  duly  served  in  other  respects,  shall  be 
deemed  good,  although  it  be  not  directed  to  any  she- 
riff 
-^  .  .  LXXVI.  If  a  distrine;as  issue  in  detinue,  the  court, 

for  good  cause  shewn,  may  direct  it  to  be  superseded, 
so  far  as  it  respects  the  specific  thing,  and  to  be  execu- 
ted  for  the  alternative  price  or  value  only,  if  fixed  iv. 


4 


t 

OCTOBER  1788— 18th  of  COMMONWEALTH.  7Si 

•  he  judgment,  or  iCtlie  same  shall  afterwards  be  fixed 
by  a  writ  ofeiiqiiir}'. 

LXXV'll.  Upon  any  judgment  in  a  district  court,  or  Replevy 
in  a  county,  or  other  inferior  court,  in  case  the  defen- l^onds,  in 
<lant,  on  the  service  of  an  execution,  would  have  a '^'^'^'^'*"^'^*' 
right  by  law  to  replevy  his  estate,  by  giving  security 
for  payment  of  the  money  or  tobacco  recovered  at  a 
Jiiture  day;  such  defendant  may  enter  into  bond  with 
security  for  such  payment,  in  the  clerk's  office,  or  to 
the  sheriff,  if  execution  be  issued  at  any  time  before 
seizure,  or  within  five  days  after  paying  for  the  same 
to  the  clerk  or  sheriff,  a  fee  of  five  sliiliings;  and  the 
sheriffshall  be  entitled  to  no  farther,  or  otiier  fee  upon 
such  execution,  and  shall  return  such  bond  to  the 
clerk's  office;  and  upon  all  bonds  thus  given,  there 
shall  be  the  same  proceedings  as  the  laws  direct  on  re- 
plevy bonds,  taken  after  an  execution  levied  on  the  es- 
tate.' 

LXXV[II.  If  a  repl^vy-bond  be  quashed  as  faulty.  Keplevy 
the  sheriff  taking  the  same  shall  be  at  all  times  liable  ^"^"t^s, quash- 
for  damages  to  the  party  injured,  or  his  representatives. 

[jXXIX.  Notice  on  replevy-bou'.s,  and  all  other  le-  Notices,  what 
gal  occasions,  wherein  no  particular  mode  is,  or  shall  good. 
be,  prescribed,  shall  be  good  if  given  to  the  party  in 
person,  or  delivered  in  writing  to  any  i'ree  white  person 
above  the  age  of  sixteen  years,  who  shall  be  a  mem- 
ber of  the  family  of  such  person,  and  shall  be  informed 
of  the  purport  of  such  notice,  or  left  at  some  public 
place  at  the  dwelling  house,  or  other  known  place  of 
residence  of  such  person. 

LXXX.  For  preventing  errors  in  entering  up  the  Record? 
judgments  of  the  said  courts,  the  proceedings  of  every 
day  shall  be  drawn  up  at  large  by  the  clerk,  against 
the  next  sitting  of  the  court,  when  the  same  shall  be 
read  in  open  court,  and  such  corrections,  as  are  neces- 
sary being  made  therein,  they  shall  be  signed  by  the 
presiding  judge,  and  carefully  preserved  among  the 
records. 

LXXXI.  On  the  last  day  of  each  court,  the  pro- 
ceedings therein  shall  be  drawn  up,  read,  corrected, 
signed  and  preserved  as  aforesaid. 

LXXXll.  When  any  cause  shall  be  finally  deter-     jviakine-ao 
mined,  the  clerk  of  the  district  court  shall  enter  all  the  records, 
pleadings  and  papers,  filled  as  evidence  therein,  and 
the  judgment  thereupon,  so  as  to  make  a  compleat  re- 
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cord  tlieieuf;  and  tliose,  wherein  the  title  of  lands  is  de- 
termined,  sdali  be  entered  in  a  separate  book  to  be 
kept  for  that  purpose. 
Scire  facias  LXXXill.  On  writs  of  scire  facias  for  renewal  of 
judgments,  no  judgment  shall  be  rendered  on  the  return 
of  two  nihils,  unless  ihe  defendant  reside  in  the  district, 
or  unless  he  be  ab?.eni  from  the  commonwealth,  and 
have  no  known  attorney  within  the  same.  But  such 
scire  facias  may  be  directed  to  the  sheriff  of  any  coun- 
ty in  this  commonwealth,  wherein  the  defendant  or  his 
attorney  shall  reside,  or  be  found,  which  being  return- 
ed served,  the  court  may  proceed  to  judgment  thereon, 
as  if  the  defendant  had  re^ided  in  iht  district. 
Ocitioraii  LXXXIV.  If  any  person  or  persons  shall  desire  to 

remove  any  suit  depending  in  any  inferior  court  into 
the  district  court,  provided  the  same  be  originally  cog- 
nizable therein,  a  certiorari  for  such  removal  may  be 
granted  by  the  district  court,  for  good  cause  shewn, 
upon  motion,  and  ten  days  pre^ous  notice  thereofgiven 
in  writiufi-  to  the  adverse  party;  or  in  vacation,  the  par- 
ty desiring  such  writ,  shall  by  peiition  to  the  judges  of 
the  general  court,  set  forth  his  or  her  reasons,  and  make 
oath  before  a  magistrate  to  the  truth  of  the  allegations 
of  such  petition,  wliereupon  any  judge  of  the  said 
court  may,  under  his  hand,  order  the  certiorari  to  issue, 
and  direct  the  penalty  of  the  bond  to  be  taken  pre- 
vious thereto,  or  may  reject  such  petition  as  to  him 
shall  seem  just;  provided  that  ten  days  previous  notice 
of  the  time  and  place  of  applying  for  such  writ  be  given 
in  writing  to  the  adverse  parly,  upon  which  order  of 
the  judges  the  clerk  shall  issue  the  certiorari;  Provided 
That  the  party  shall  enter  into  bond  with  sufficient  se- 
curity, in  the  penalty  so  directed,  with  condition  for 
satisfying  all  money  or  tobacco,  and  costs,  which  shaH 
be  recovered  against  the  party  in  such  suit;  but  if  any 
suit  so  removed  by  writ  of  certiorari  shall  be  lemanded 
to  the  inferior  court  by  procedendo  or  otherwise,  such 
cause  shall  not  afterwards  be  removed  to  the  disiric! 
court,  before  judgment  shall  be  given  therein  in  the  in 
fcrior  court. 

LXXXV.  The  clerks  of  the  district  courts  shall 
carefully  preserve  all  such  petitions  for  writs  of  certio- 
rari with  the  affidavits  thereto  in  the  office:  and  if  an} 
person  in  such  affidavit  shall  wilfully  make  a  false 
oath,  and  be  thereof  convicted,  upon  a  prosecution 
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'Commenced  within  twelve  months  after  the  offence 
committed,  such  offender  shall  suffer  the  pains  and  pen- 
alties directed  for  wiW'ul  and  corrupt  perjury. 

LXXXVl.  N<»  writ  of  error  or  supersedeas  shall  be  Supersedeas, 
granted  in  an\  case,  (nitil  a  final  judgment  in  the  coun- 
ty or  other  inferior  ccurt.  No  supersedeas  or  writ  of 
error  shnll  be  granted  to  any  judgment  in  (he  district, 
or 'count V,  or  niher  inferior  court  after  the  expiration 
of  five  years  from  and  after  the  date  thereof,  in  case  of 
judgments  hereafter  to  be  obtained  or  after  the  first 
day  of  Januar^y,  one  thousand  seven  hundred  and 
ninety  three,  in  case  of  judgments  already  obtained; 
saving  the  rights  of  infants,  femescovert.  persons  non- 
aompos,  in  prison,  or  beyond  seas,  until  the  expira- 
tion of  two  years  after  the  disability  ceases. 

LXXXVJI.  Where  any  person  or  persons,  body 
politic  or  corporate,  shall  think  themselves  aggrieved  PP^^^^' 
by  the  judgment  or  sentence  of  any  county  court,  or 
court  of  hu'^tings,  in  any  action,  suit,  or  contest  what- 
soever, where  the  debt  or  damages  or  other  thing  re- 
covered or  claimed  in  such  suit  exclusive  of  the  costs 
shall  be  of  the  value  of  thirty  pounds,  or  three  ihous-  *.; 

and  pounds  of  tobacco  or  upwards,  or  where  the  title  .(.^i 

or  bounds  of  land  shall  be  drawn  in  question,  or  the  ..'/' 

contest  shall    be  concerning  mills,  roads,  the  probate  '<W^ 

of  wills,  or  certificates  I'iir  obtaining  administration, 
such  person  or  persons,  body  politic  or  corporate,  may 
enter  an  appeal  from  such  judgment  or  sentence,  to 
the  first  day  of  the  next  court  of  the  district,  in  which 
such  county  is. 

LXXXVl  1 1.  The  party  praying  a  writ  of  superse- 
deas, shall  petition  the  district  court  for  the  same.  Petitions  foi> 
pointing  out  the  errors  he  means  to  assign  in  the  pro-  »upersedea8. 
ceedings,  and  procure  some  attorney  practising  in  such 
courts  respectively,  to  certify,  that  in  his  opinion,  there 
is  sufficient  matter  ot  error,  for  reversing  the  judgment, 
whereupon  such  courts  in  their  session,  or  any  judge 
of  such   courts   respectively  in  vacation,  may   order  -'' 

such  writ  to  be  issued,  or  reject  the  petition,  as  to  them 
shall  seem  just,  but  no  supersedeas  shall  be  issued  in 
any  case,  except  such  as  in  respect  to  its  value  or  na- 
ture, would  have  admitted  of  an  appeal. 

LXXXIX.  Writs  of  error  or  supersedeas,  may  be     j    .  ,.    . 
granted  by  the  district  court  to  any  judgment  of  the  as  to"*  *^  ""* 

Vo&.  xu.  V  4 
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Bonds. 


Judgftncn?:. 


county  court,  above  the  value  of  ten  pounds  or  one 
thousand  pounds  of  tobacco. 

XC.  Before  granting  any  appeal,  or  the  issuing  of 
any  writ  of  error  or  supersedeas,  the  party  praying  the 
same,  shall  enter  into  bond  with  sufficient  security',  in 
a  penally  to  be  fixed  by  the  court  or  judge  granting 
the  same,  with  condition  to  pay  the  amount  of  the  re- 
covery, and  all  costs  and  damages  awarded,  in  case  the 
judgment  or  sentence  be  affirmed.  Where  several  ap- 
peal, or  obtain  a  writ  of  error  or  supersedeas,  bond  and 
security  given  by  any  party  shall  be  sufficient. 

XCI.  If  upon  hearing  any  writ  of  error  or  superse- 
deas, the  judgment  of  the  inferior  court  be  reversed  in 
whole  or  in  part,  the  district  court  shall  enter  such  judg- 
ment thereupon,  as  ought  to  have  been  entered  in  the 
inferior  court. 

XCH.  Bonds  to  be  given  in  court  for  obtaining 

vrhom  writs  of  error,  supersedeas,  certiorari,  appeals,  or  any 

other  cause,  shall  be  valid  and  sufficient  if  given  by  a 
responsilile  person  and  security,  although  the  party  in- 
terested in  the  event  of  the  suit  be  not  an  obligor. 
.         XCIII.  Where  the  defendant  in  any  personal  action 

personaf^c-    ^PP^^f^'*)  or  obtains  such  writ  of  error  or  supersedeas, 

tions.  if  the  judgment  be  affirmed,  the  damages  besides  cost§ 

shall  be  t^n  per  centum  per  annum,  upon  the  principal 
sum  and  co.^ts,  recovered  in  the  inferior  court,  in  satis- 
faction of  all  damages  or  interest. 
In  real,  or      XCIV.  In  real  or  mixed  actions  the  damages  shall 

mixed.  be  ten  poinds,  or  two  thousand  pounds  of  tobacco,  be- 

sldt^s  costs,  and  where  the  plaimiff  appeals  in  any  ac- 
'  tion,  if  the  judgment  be  affirmed,  and  in  all  controver- 
sies about  mills,  roads,  probat  of  wills,  or  certificates 
for  administration,  if  the  sentence  of  the  inferior  court 
be  affirmed,  the  party  appealing  shall  pay  to  the  other 
all  costs. 
Criminal  ca-  XCV.  When  any  person  not  being  a  slave,  shall  be 
churgf^d  hi  fore  a  justice  of  the  peace  with  any  criminal 
otieure.  «liich  in  the  opinion  of  such  justice  ought  to 
be  examined  into  by  the  couny  court,  the  said  justice 
shall  tnke  the  recognizance  of  all  material  witnesses 
to  appear  before  such  county  court,  and  immediately 
by  Ills  warrant  commit  the  person  so  charged  |p  the 
couni\  jail,  and  moreover  shall  issue  his  warrant  to  the 
sluiiliol  the  county,  requiring  him  to  summon  the  jus- 
tices of  the  county  to  meet  at  their  courthouse  on  a 
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certain  day,  not  less  than  five  nor  more  than  ten  days 
after  the  date  thereof,  to  hold  a  court  for  the  examina- 
tion of  the  fact,  wliich  court  shall  consider  whether,  as 
the  case  may  appear  to  them,  the  prisoner  may  be  dis- 
charged from  further  prosecution,  may  be  tried  in  the 
county  or  must  be  tried  in  the  district  court;  and  if 
they  shall  be  of  opinion  that  the  (act  may  be  tried  in 
the  county,  the  prisoner  shall  be  bound  over  to  the  next 
grand-jury  to  be  held  for  that  county  for  trial,  or  upon 
refusing  to  give  sufficient  bail,  shall  be  rensanded  to 
the  county  jail,  thereto  remain  until  such  court,  or 
until  he  or  she  shall  be  bailed;  but  if  they  siiall  be  of 
opinion  that  the  prisoner  ought  to  be  tried  in  the  dis- 
trict court,  they  shall  take  the  depositions  of  the  wit- 
nesses, and  bind  such,  as  they  shall  think  proper,  by  re- 
cognizance, to  appear  and  «ive  evidence  against  such 
criiniual  at  his  or  Iter  trial,  and  having  remanded  the 
prisoner  to  jail,  any  two  of  tlie  jiisticis,  one  being  of 
the  quorum,  by  warrant  under  their  hands  and  seals, 
shall  direct  the  sheriff  or  his  deputy  to  ren»ove  the  pris- 
oner and  commit  liim  or  her  to  the  district  jail,  there 
to  be  safely  kept  until  he  or  she  shall  bediscl^arged  by 
due  course  of  law;  by  virtue  ofwhiili  warrant  the  she- 
riff, as  soon  as  may  be,  shall  remove  the  pris<mer  and 
deliver  him  or  her  with  the  warrant  to  the  keeper  of  ' 

the  district  jail,  who  shall  receive  and  safely  keep  him 
or  her  accordingly.  And  for  enabling  the  sheriff  safely 
to  convey  and  deliver  such  prisoner,  the  said  two  jus- 
tices, by  their  warrant,  shall  empower  him,  as  well 
within  his  county,  as  without,  to  impress  such  and  so 
many  men,  horses,  and  boats,  as  shall  be  necessary  for 
the  guard  and  safe  conveyance  of  the  prisoner,  pro- 
ceeding therein  as  the  law  may  direct  in  cases  of  im- 
pressing on  other  occasions;  and  all  persons  are  to  pay 
due  obedience  to  such  warrant.  Provided,  Thai  if 
such  prisoner  shall,  in  the  opinion  of  the  court,  be 
bailable  by  law,  he  or  she  shall  not  be  removed  within 
twenty  days  after  the  fxamining  court,  but  shall  and 
may  be  admitted  to  bail  before  any  j'lstice  of  the  same 
county  within  that  time,  or  at  any  time  afierw  ards,  be- 
fore any  judge  of  the  genera!  court: 

XCVI.  A  public  jailor  shall   be  appointed  to  each  Pablie  jailor. 
district  by  the  governor  and  council,  shall  give   bond 
and  security  to  the  governor  ai^d  his  successors,  as  the 
public  jailor  in  the  city  of  Richmond  now  does,  and 
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shall  be  amenable  to  the  judges  of  sucli  court,  in  like 
manner  as  the  keeper  of  the  public  jail  hath  heretofore 
been  to  the  judges  of  the  general  court.  And'  the 
judges  attending  each  district  court  shall  have  autho- 
rity to  superintend  and  rep;ulate  the  district  jail,  in  the 
same  manner  as  the  general  court  had  to  regulate  and 
superintend  the  public  jail. 

XCVll.  The  jailor,  during  his   continuance   in  of- 

Hisprm  e-  ^^^  ^j^^U  j^^  exempted  from  serving  in  the  militia,  and 

on  juries,   and   shall  have  such  allowance,    over   and 

above  the   fees,   as  by  the  general   assembly  shall  be 

thought  reasonable. 

XCVlll.  The  keeper  of  the  district  jail  shall  con- 
"*  ^^'  stantly  attend  the  said  court,  and  execute  the  command 
of  the  said  court,  from  time  to  time,  and  take  or  re- 
ceive into  his  custody  all  persons  by  the  court  to  him 
committed  on  original  or  mesne  process,  or  in  execu- 
tion in  any  civil  suit,  or  for  any  contempt  of  the  court, 
and  him  or  them  safely  keep  until  thence  discharged 
by  due  course  of  law,  and  may  demand  of  every  such 
prisoner  the  legal  fees  for  diet  and  cai'e;  but  where  such 
prisoner  is  so  poor  as  not  to  be  able  to  support  him  or 
herself  in  prison,  the  jailor  shall  be  allowed  by  the 
public  one  shilling,  per  day,  for  the  maintenance  of 
every  such  poor  prisoner,  and  no  security  shall  be  de-^ 
manded  of  him,  or  her,  nor  shall  he,  or  she,  be  detain- 
ed for  such  prison  fees. 
Guards,  XCIX.  The  keeper  of  the  district  jail,  by  order  of 

any  two  justices  of  his  county,  may  impress  guards  for 
the  safe-keeping  of  all  prisoners  in  his  custody,  to  be 
paid  by  the  public. 
Dietofpri-      C.  The  fee  to  the  sheriff  of  the  county,  and  to  the 
soners.  district  jailor,  for  keeping  and  dieting  any  such  prison- 

er, shall  be  one  shilling,  per  day. 

CI.  If  a  prisoner  shall   desire   any  witnesses  to   be 

Witnessesfor  summoned   for  him  or  her  to  appear,  either  at  the  ex- 

pr  soners.       amining  court,  or  on  the  trial  at  the  district  court,  the 

clerk  of  the   said  court  or  of  the  county  court   ('as  the 

case  may  bej  shall  issue  subpoenas  for  such  witnesses, 

who,    being  summoned  and  attending,   shall  have   the 

like  allowance  for  travelling  and  attendance,   and  be 

subject  to  the  same  penalty  for  failing  to  attend,  as   is 

provided  for  witnesses  in  civil  cases. 

Records  of      (.j,    yyj^p^  .g^,^  g,,3„  jjgg^  removed  to  be 

ses.  tried  lor  treason  or  lelony,  the  clerk   of  the  county' 
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irom  whence  the  prisoner  is  removed,  shall,  immedi- 
ately after  the  court  holden  for  his  or  iier  examination, 
transmit  to  the  attorney  for  the  commonwealth  in  the 
district  court,  a  copy  of  the  warrant  for  his  or  her 
commitment,  and  of  the  depositions  taken  on  the  ex- 
amination, and  shall  moreover  issue  a  writ  of  venire 
facias  t<)  the  sheriff  of  the  county,  commanding  him  to 
summon  twelve  good  and  lawful  men,  being  freehold- 
ers of  the  county,  residing,  as  near  as  may  be,  to  the 
pi  vce  where  the  fact  is  alledged  to  have  been  commit- 
ted, to  come  before  the  district  court  on  the  first  day  of 
its  next  session,  and  return  a  pannel  of  their  namesj 
which  freeholders,  or  so  many  of  them  as  shall  appear, 
HOt  being  challenged,  together  with  so  many  other 
good  and  lawful  freeholders  of  the  bystanders,  as  will 
make  up  the  number  twelve,  shall  be  a  lawful  jury  for 
the  trial  of  such  prisoner. 

cm.  Every  venire-man  summoned  and  attending  ^^Howance  to     '|| 
the   district   court,  shall  have  the  same   allowance  for  venire  men. 
travelling   and   attendance,  as  is    herein  provided  for 
witnesses,  to  be  paid  by  the  public. 

CIV.  If  any  person  summoned  as  a  venire-man,  ^^^J}"&  *"  *^* 
shall  fail  to  attend  accordingly,  not  having  a  reasonable 
excuse,  to  te  made  at  the  time  he  should  have  appear- 
ed, or  at  the  next  district  court,  every  such  person  may 
be  fined  by  the  court,  not  exceeding  forty  shillings,  or 
four  hundred  pounds  of  tobacco,  for  the  use  of  the 
commonwealth. 

CV.  The  clerk  of  the  district  court  shall,  in  a  book  Enterinrwit- 
by  him  kept   for  that  purpose,   enter  the  names  of  all  nebses  allow- 
the  venire-men  and  witnesses  who  attend  for  the  trial  of  ances. 
criminals  at  such  court,  the  number  of  days  each  shall 
attend,  the  ferries  they  shall  have  crossed,  and  the  dis- 
tances they  shall  have  travelled  on  that  occasion,  and 
shall  give  certificates  for  the  same,  which  shall  be  paid 
in  the  manner  directed  by  law. 

CVl.  The  sheriff  for  the  time  being  of  the  county,  qj,^^^  j^j.^^^ 
in  wiiich  the  district  court  is  holden,  shall,  before  every 
meeting  of  the  district  court,  summon  twenty-four  free- 
holders of  the  district,  qualified  as  the  laws  require  for 
grand  jurors,  to  appear  at  the  succeeding  district  court, 
on  the  first  day  thereof,  which  the  said  sheriff' is  hereby 
empowered  to  do,  as  well  without  his  county,  as  within 
the  same;  and  the  said  twenty-four  men,  or  any  six- 
teen of  them,  shall  be  a   grand  jury,  and  shall  enquire 
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of,  and  preseiK,  all  treasons,  murders^  felonies,  or  othei 
misdemeanors  whatever,  which  shall  have  been  com- 
mitted or  done  within  the  district;  and  upon  any  in- 
dictment for  a  capital  offence  being  found  by  a  grand 
jury  to  be  true,  against  any  person  or  persons,  the 
judges  shall  cause  such  person  or  persons  to  be  imme- 
diately arraigned  and  tried  by  a  petit  jury,  summoned 
as  herein  before  directed;  and  he,  she,  or  they,  being 
found  guilty,  pass  judgment  as  the  laws  direct,  and 
thereupon  award  execution,  and  if  the  prisoner  shall 
be  found  not  guilty,  to  acquit  him  or  her  of  the 
charge.  Provided,  that  in  all  trials,  the  defendant 
shall  be  allowed  counsel;  and  that,  when  sentence  shall 
be  passed  upon  any  prisoner,  there  shall  be  one  calen- 
der month  at  least  between  the  judgment  and  execu- 
tion. Provided  also,  that  in  case  of  the  sickness,  death, 
or  non-attendance  of  any  grand  juror  or  grand  jurors, 
after  he  or  they  s'lall  be  sworn,  it  shall  be  lawful  for  the 
court  to  cause  others  to  be  sworn  in  bis  or  their  stead. 
Pres'^nt-  CVll.  No  grand  jury  shall  make  any  presentment 

aiwts."^  of  their  own   knowledge,   upon  information  of  fewer  , 

than  two  of  their  own  body,  nor  where  the  penalty  in- 
flicted by  law  is  less  than  twenty  shillings  or  two  hun- 
dred pounds  of  tobacco. 
Pailinffto  at-      CVlll.  Every  person   summoned    to   appear   on  a 
tend.  grand  jury,  and  failing  to  attend,  not  having  a  reas()n» 

able  excuse,  shall  be  fined  by  the  court,  not  exceeding 
four  hundred  pounds  of  tobacco,  to  the  use  of  the  com- 
monwealth. 
Process  on      CIX.  Upon  presentment  made  by  the  grand  jury  of 
pttsent  an  offence  not  capital,  the  court   shall  order  the  clerk 

BaeHt».  jq  issue  a  summons,  or  other  proper  process  against  the 

person  or  persons  so  presented,  to  appear  and  answer 
such  presentment  at  the  next  court,  and  thereupon  hear 
and  determine  the  same  according  to  law. 
Attornles  for      CX.  It  shall  be  the  duty  of  the   attorney  general  to 
'^°"'l'th^  nominate  and  appoint  proper  persons  to  prosecute  for 

the  commonwealth,  in  such  courts  as  he  cannot  attend 
himself. 
,  Prison  rules.      CXI.  Prison  rules  and  bounds  shall  be  assigned  by 
*  the  district  courts. 

Costs  of  pro-  CXII.  Where  the  prisoner  skall  be  convicted,  and 
hath  estate  sufficient  to  pay  the  charges  of  prosecution, 
the  whole  shall  be  paid  out  of  such  estate,  and  the  pub- 
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Tic  only  made  chargeable  where  there  is  no  estate,  or 
not  sufficient  to  be  lound. 

CXIH.  If  any  criminals  sent  for  (rial  to  the  general  Criminals, 
court  shall  not  have  been  tried  at  their  session  in  De- 
cember, one  thousand  seven  Imndred  and  eighty-eight; 
or  if  any  criminals  so  sent  from  the  county  court,  or 
shall  hereafter  be  sent  for  trial  to  (he  general  court,  it 
shall  be  lawful  for  the  executive,  upon  application  of 
the  attorney  general,  to  cause  such  criminals  to  be  sent 
to  the  district  from  whence  they  came.  Provided  al- 
ways, that  it  shall  be  lawful  for  any  judge  of  the  gen- 
eral court  to  admit  such  criminals  to  bail  for  their 
appearance  at  the  district  court,  in  all  cases  bailable 
by  law. 

CXIV.  The  several  suits  which  shall  be  depending      Suits  trans- 

in  the  general  court  at  the  time  of  the  commencement  *"'*^'^dfrom 

,.   .  .    ^       /  ,  •         r  general  to 

ot  this  act  (except   appeals,  writs  ot  error,  or  superse-  district  court. 

deas,  and  such  others  wherein  there  shall  be  a  special 
verdict,  case  agreed,  motion  in  arrest  of  judgment,  or 
point  of  law  reserved)  shall  be  arranged  by  the  clerk 
thereof  to  the  districts  of  the  counties  wherein  the  ori- 
ginal writs  or  process  were  respectively  served,  ac- 
cording to  the  directions  of  this  act,  and  with  the  pa- 
pers therein,  and  a  state  of  the  costs  to  that  time  in 
each,  as  well  of  plaintiflf  as  defendant,  delivered  to  the 
several  clerks  of  the  districts  to  which  the}'  respectire- 
ty  belong,  who  shall  docket  the  same  according  to  the 
order  of  priority  of  commencement,  those  at  issue, 
or  in  which  writs  of  enquiry  are  to  be  executed  on  the 
court  docket  to  be  tried  at  the  next  district  term,  and 
all  others  on  his  rule-docket,  to  be  proceeded  in  at  the 
rules  as  is  herein  before  directed  for  original  suits,  re- 
garding the  progress  made  therein  at  the  time. 

CXV.  The  sessions  of  the  general  court  shall  be  Terms  ofge. 
holden  at  the  capitol  in  the  city  of  Richmond,  and  shall  "^'■*lo°"ft- 
begin  on  the  ninth  day  of  Jun^,  and  the  ninth  day  of 
November,  in  each  year,  or  when  either  of  those  days 
happen  to  be  Sunday,  then  on  the  next  day,  and  shall 
continue  sixteen  juridical  days  each,  unless  all  the  bu- 
siness before  them  be  sooner  dispatched. 

CXVl.    Three  judges  shall    constitute   a  general      Tudee*. 
court,   except  in   the  case  of  impeachment,  on  which 
occasion,  a  majority  of  the  whole  number  shall  be  ne- 
cessary. 
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JurisdicUon  CXVII.  The  said  general  court  shall  continue  tw 
oo^rT*^'^*  have  jurisdiction  over  all  causes  depending  therein  at 
the  commencement  of  this  act,  by  a|)peal,  writ  ot 
error,  supersedeas,  or  mandamus,  or  scire  facias  on 
jude;ments  therein,  or  in  which  there  hath  been  a  spe- 
cial verdict,  case  agreed,  errors  assigned  in  arrest  of 
judgment,  demurrer  to  evidence,  or  point  of  law  re- 
served, but  in  none  other  of  the  suits  so  depending, 
which  shall  be  sent  to  and  tried  in  the  respective  dis- 
trict courts  as  is  herein  before  directed:  And  that  writt 
of  scire  facias  may  be  issued  from,  and  tried  in  the  ge- 
neral court,  upon  all  judgments  which  have  been  or 
shall  be  obtained  therein,  the  said  court  may  fine  she- 
riffs, deputy  sheriffs,  or  coroners,  for  not  returning  ex- 
ecutions issued,  or  to  be  issued  from  the  said  court, 
and  enter  up  judgments  against  the  said  officers  for 
all  money  or  tobacco  for  which  they  have  made,  or 
shall  make  themselves  respectively  liable  by  law  t© 
judgments  upon  such  executions;  may  award  execu- 
tions upon  replevy  bonds,  or  bonds  to  have  goods  forth- 
coming at  the  day  of  sale,  if  by  law  such  bond  shall 
continue  to  be  authorised;  may  quash  executions  as  il- 
legally or  improvidently  issued  or  executed,  and  award 
new  ones;  or  finally  may  exercise  full  jurisdiction  in 
every  other  legal  mode  necessary  for  carrying  into 
complete  execution  all  judgments  heretofore  given,  or 
hereafter  to  be  given,  in  the  said  court,  in  like  manner 
as  if  this  act  had  never  been  made.  The  said  court 
shall  also  have  power  to  isssue  writs  of  mandamus  to 
the  district  courts.  But  no  original  suit  shall,  after 
the  commencement  of  this  act,  be  brought  into  the  said 
general  court,  nor  shall  the  said  court  exercise  any 
power,  jurisdiction,  or  authority,  in  any  causes,  civil 
or  criminal,  except  what  is  by  this  act,  or  may,  hy  law. 
be  expressly  given  to  the  said  court,  motions,  suits, 
and  other  proceedings,  now  depending,  or  that.may  be 
hereafter  brought  by  the  solicitor  against  public  debt- 
ors, and  public  defaulters  of  every  denomination,  for 
and  on  behalf  of  the  commonwealth;  and  the  cases  of 
impeachment  directed  by  the  constitution  or  form  of 
government  to  be  tried  in  the  general  court. 
Commoner  CXVlll.  If  at  the  commencement  of  the  district 
ders.  courts,  a  common  order  shall  have  been  confirmed,  but 

shall  not  have  been  made  final,  it  may   be  set  aside  on 
the  usual  terms,  on  the  third  day  of  the  succeeding 
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genera!  court:  If  it  be  not  set  aside,  it  shall  be  consi- 
dered as  a  jiidgn)etit  obtained  belnre  the  cbnimence- 
meiit  of  the  district  courts  The  general  court  shall 
also  at  any  time  rectify  any  improper  dismissions  in 
their  own  court,  or  the  office  of  their  clerk,  and  shall 
send  any  ?uii  which  may  be  reinstated,  to  the  proper 
district.  The  general  court  shall  also  direct  to  what 
districts  those  suii:«  shall  be  sent  in  which  writs  were 
not  served,  or  were  not  directed  to  any  sheriff;  having 
rfjsard,  as  far  as  cavi  be  ascertained,  to  the  residence 
of  thf  defendant.  The  said  courts  shall  have  the  same 
power  to  i*sne  commissions  for  examining  witnesses 
resppcting  any  matter  depending  before  them,  as  is 
hereby  given  to  the  district  courts.  Writs  of  execu- 
tion, scire  facias,  or  other  legal  process,  sued  out  of 
the  general  court,  shall  be  returnable  to  the  first  day 
thereof. 

CXIX.  For  good  cause  shewn,  the  general  court  Trials  at  bar, 
may  direct  a  trial  by  jury  at  their  own  bar  of  any 
cause  depending  before  a  district  court,  for  which 
purpose  they  may  order  the  sheriff,  or  any  other  offi- 
cer attending  them,  to  summon  a  jury,  qualified  as  the 
law  now  directs  in  the  cases  of  juries  in  the  general 
court. 

CXX.  For  good  cause  shewn  the  general  court  may  change  of  v«. 
change  the  venue  in  any  suit  depending  in  the  district  nue. 
courts. 

CXXl    If  a  judge  allotted  to  a  district  court  be  in-  judg-es  inter- 
terested  in  the  event  of  any  suit,  the  general  court  shall,  esied, 
upon  application  to  them  made,  change  the  venue  and 
cause  a  trial  at  bar. 

CXXII.  If  before  the  commencement  of  this   act,     Appeals. 
any  appeal  or  supersedeas  should    be  entered   or  ob- 
tained to  a  judgment  or  decree  of  any  inferior  court, 
the  same  shall  be  tried  before  the  general  court,  as  the 
isaid  court  siiall  be  arranged  under  this  act. 

CXXl  11.  Deeds  partly  proved  in  the  general  court     Deeds, 
shall  be  retained  there  for  full  proof. 

CXXIV.  The   general  court  shall    retain  jurisdic-     Wills, 
tion  overall  wills,  partly  proved,  or  now  under  contest 
before  them. 

CXXV.  Traverses  to  inquisitions  now  depending  in  Inquisitions. 
the  general  court  shall  be  retained  and  determined 
there. 

V^oc.  xir.  V  4 
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CXXVI.  All  process  awarded  since  the  general 
lotesi.  court  in  October  last,  and  returnable  to  the  said  court, 
iili  declarations  in  ejectment,  and  other  things  hereaf- 
ter returnable  to  the  general  court,  shall  continue  to 
be  returnable  thereto.  And  the  clerk  of  the  general 
court  upon  his  receiving  the  same,  or  if  they  should 
not  be  received  before  the  first  day  of  the  next  session 
of  the  said  court,  shall  distribute  the  causes  and  mat- 
ters to  vviiich  they  belong,  to  the  proper  and  respective 
districts,  according  to  the  directions  of  this  act. 
Taxonlaw      OXXVII.  A  tax  of  six  shillings  shall   be,   and  ig 

process.  herf^by,  imposed  on  al|  final  judgments  in  the  district 
court,  which  shall  be  paid  by  the  party  obtaining  the 
same  to  the  clerk  of  the  court,  before  such  judgment 
s!)  <l!  be  entered,  and  taxed  in  the  bill  of  costs;  and  in 
al!  other  respects,  the  tax  on  process  in  the  district 
courts  shall  be  the  same,  and  be  taxed  in  the  bill  of 
costs  in  like  manner,  as  is  by  law  directed  concerning 
process  in  the  general  court;  and  the  taxes  on  deeds, 
wills,  and  administrations,  and  on  appeals  from  the 
district  courts,  and  also  on  attornies  practising  therein^ 
sitnil  be  the  same;  to  be  collected,  accounted  for,  and 
paid  by  thtt^  clerks,  respectively,  in  like  manner,  and 
subject  to  the  same  mode  of  proceeding  against  them 
fnr  default,  as  is  directed  for  the  like  taxes  in  the  coun- 
ty courts. 
Impeach.         CXXVIII.  No  person  shall  be  found  guilty  on  an 

meuu.  impeachment  but  by  a  jury;   for  which    purpose  the 

clerk  of  the  said  court,  as  soon  as  such  impeachment 
shall  be  notified  to  him  by  the  attorney  general,  or  any 
other  person  or  persons  appointed  by  the  house  of  del- 
egates to  prosecute  the  same,  shall  issue  a  venire  facias 
to  the  sherifi's  of  the  senatorial  district,  wherein  the 
person  accui<ed  resides;  commanding  them  to  summon 
in  their  counties  to  the  first  day  of  the  next  succeeding 
court  of  appeals,  in  proportions  as  nearly  equal  as 
possible,  twenty-four  jurors,  qualified  according  to 
law  for  the  trial  of  other  criminal  cases;  which  process 
mav  be  repeated  by  order  of  the  court  as  often  as  it 
shall  be  necessary.  The  prosecutor  for  the  common- 
wealth, and  the  person  accused,  shall,  in  open  court, 
alternately  strike  one,  until  the  number  shall  be  reduc- 
ed to  twelve;  which  remaining  twelve  shall  be  a  jury, 
and  shall  try  the  impeachment,  render  a  verdict,  and 
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proceed  in  the  same  manner,  as  is  prescribed  in  the 
case  of  an  indictment  in  the  general  court.  The  ju- 
rors, who  shall  attend  on  summons,  sl;all  have  tlie  same 
allowance,  and  be  subject  to  the  like  penalties,  as  in 
the  case  of  venire-men  attending  the  district  courts. — 
If  twenty-four  jurors  should  not  appv-'ar,  bystanders 
may  be  summoned  to  make  up  the  deficiency.  The 
party  accused  may  have  one  or  more  counsel,  without 
petitioning  tiie  said  court. 

CXXIX,  No  impeachment  shall  be  tried  during  the 
session  of  the  general  assembly,  unless  the  party  accus- 
ed shall  request  it. 

CXXX.  It  shall  be  lawful  for  any  person  impeach- 
ed to  challenge,  for  good  cause,  any  juror,  either  be- 
fore or  after  the  names  shall  be  struck. 

CXXXI.  If  a  majority  ol  the  judges  of  the  general  Judges  inter- 
court  be  interested  in  any  suit,  which,  i!i  the  case  of  ^"^ 
any  other  person,  would  have  been  proper  for  the  ju- 
risdiction of  such  court,  it  may  be  lawful  to  institute 
such  suit  under  this  act  in  the  liigh  court  of  cliancerv, 
where  proceedings  shall  be  had  conformably  to  tfye 
rules  of  the  general  courtj  and  process  shall  bereturnv 
able  as  the  high  court  of  chancery  shall  direct;  and 
thereafter  an  appeal  may  be  entered  to   the  court  of  ' 

appeals. 

CXXXII.  The  clerk  of  each  district  court  shall,  List  of  fines, 
annually,  before  the  last  day  of  January,  transmit  to 
the  sherifl'of  each  county  within  the  district,  a  list  of 
all  fines  imposed  by  the  district  court,  in  the  year  next 
preceding,  to  the  use  of  the  commonwealth,  on  per- 
sons residing  in  such  county;  and  the  sheriffs  shall,  re- 
spectively, proceed  to  collect,  levy,  account  for,  and 
pay,  the  same  in  like  manner,  and  subject  to  the  same 
remedy  and  proceedings  against  them  for  default,  as 
is  or  shall  be  directed  in  case  of  public  taxes,  being 
allowed  in  their  accounts  for  insolvents,  and  five  per 
centum  commissions;  and  the  said  clerks  shall  severally 
transmit  copies  of  such  lists  to  the  solicitor  general,  to 
enable  him  to  call  the  sheriffs  to  account. 

CXXXllI.  An  act  passed  at  the  October  session, 
one  thousand  seven  hundred  and  eighty-seven,  inti- 
tuled, "  An  act  establishing  district  courts,"  and  so 
much  of  all  former  laws  as  is  contrary  to  this  act,  shall 
be,  and  the  same  is,  hereby  repealed. 
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CHAP.  LXVIII. 


W 


Court  of  ap- 
peals how  ma 

ny  judges. 


Whereto  set. 


Terms. 


Impeach' 
naents. 


A?!  act  Jor  amending  the  act^   intilu- 
led  An  act  constituting  the  cout^t  of 
appeals. 

[Passed  the  22d  of  December,  1788  ] 

I.  BE  if  enacted  hy  the  General  Assembly,  That 
the  court  of  appeals  shall  consist  of  five  judges,  who 
shall  be  chosen  from  time  to  time,  by  the  joint  ballot 
of  both  houses  of  assembly,  shall  be  commissioned  by 
the  governor,  and  shall,  respectively,  continue  in  office 
during  good  behaviour. 

II.  Any  three  of  the  said  judges  shall  constitute  a 
court. 

III.  The  said  court  shall  be  holden  at  the  capitol  in 
the  city  of  Richmond,  or  at  such  other  place,  as  shall 
be  appointed  by  the  general  assembly,  or  in  their  re- 
cess, by  the  governor,  with  the  advice  of  the  council  of 
state,  on  any  snch  emergency,  as  will  make  the  ad- 
journment of  any  other  of  the  supreme  courts  lawful. 

IV.  The  said  court  shall  be  liolden  twice  in  every 
year,  namely,  on  the  tweniieth  day  of  June,  and  the 
twentieth  day  of  November,  or  when  that  shall  happen 
to  be  Sunday,  on  the  succeeding  day,  and  shall  sit 
each  time  until  the  business  depending  before  them 
shall  be  dispatched. 

V.  No  person  shall  be  found  guilty  on  an  impeach- 
ment, but  by  a  jury;  for  which  purpose  the  clerk  of  the 
said  court,  as  soon  as  such  impeachment  shall  be  noti- 
fied to  him  by  the  attorney-general,  or  any  other  per- 
son or  persons  appointed  by  the  house  of  delegates  to 
prosecute  the  same,  shall  issue  a  venire  facias  to  the 
sheriffs  of  the  senatorial  district,  wherein  the  person 
accused  resides,  commanding  them  to  summon  in  their 
counties,  to  the  first  day  of  the  next  succeeding  court 
of  appeals,  in  proportions  as  nearly  equal  as  possible, 
twenty-four  jurors,  qualified  according  to  law  for  the 
trial  of  other  criminal  cases,  which  process  may  be  re- 
peated by  order  of  the  court  as  often  as  it  shall  be  ne- 
cessary. The  prosecutor  for  the  commonwealth,  and 
the  person  accused,  shall,  in  open  court,  alternately 
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strike  one,  until  the  number  shall  be  reduced  to  twelve; 
which  remaining  twelve  shall  be  a  jury,  and  shall  try 
the  impeachment,  render  a  verdict,  and  proceed  in  the 
same  manner,  as  is  prescribed  in  the  case  of  an  indict- 
ment in  the  general-court.  The  jurors  shall  have  the 
same  allovvance.  and  be  subject  to  like  penalties,  as  in 
the  case  of"  venire-men  attending  the  district  courts.  It 
twenty-tour  jurors  should  not  appear,  bystanders  may 
be  summon?d  to  make  up  the  de^cienc}'.  0 

VI.  A  person  impeached,  may  for  good  cause,  chal- 
lenge a  juror.  The  party  accused  may  have  one  or 
more  roiuisel,  without  petitioning  the  said  court. 

VII.  No  impeachment  shall  be  tried  during  the  ses- 
sion of  the  general  asseuibly,  unless  the  party  accused 
shall  request  it. 

Vfll.  If  a  vacanc}'  shall    happen  in   the  office  of    clerks, 
clerk  out  of  the  terms  of  the  said  court,  it  shall  be  law- 
ful ("or  a  majority  of  the  judges  by  commission  under 
their  hands  and  seals,  to  appoint, 

IX.  If  any  one  of  the  judges  of  the  court  of  appeals 

be  interested  in  any  suit  finally  decided  in  the  high '^3^^ 
court  of  chancery,  an  appeal,  if  prayed  for,  shall  be  to 
the  general  court.  If  such  judge  be  interested  in  any 
suit  finally  decided  in  the  general  court,  such  appeal 
shall  be  to  the  high  court  of  chancery;  and  in  either 
case  the  decision  of  the  high  court  of  chancery,  or  ge- 
neral court,  shall  be  final,  in  any  suit  now  depending 
or  which  may  hereafter  be  brought  in  the  district  court 
of  Kentucky,  in  which  either  of  the  judges  of  the  said 
court  shall  be  interested,  and  without  whose  opinion 
there  cannot  be  a  decision  therein:  the  court  shall  ad- 
journ all  matters  in  law  and  equity  arising  in  such  suit, 
to  the  superior  court  of  appeals  of  this  commonwealth, 
•whose  judgment  shall  be  final  therein. 

X.  Where  several  obtain  an  appeal,   writ  of  error, 

or  supersedeas,   to  or  from  any  judgm'^nt  of  a  district  ^^^g     '"  ^^' 
court,   bond  given  by  any  party  shall  be  sufficient. 

XI.  Nothing  in  this  act  contained  shall  be  constru-    Specialterm 
ed  in  any   manner  to  affect  any   suits  now  depending  of  court, 
before  the  said  court,  or  an}!  decree,  judgment,  sen- 
tence, or  order  hitherto  given  therein;  but  the  same 

shall  remain  as  if  this  act  had  never  been  made.  PrO' 
vided  always,  That  the  suits  now  depending  before  the 
said  court,  shall  be  finally  decided  by  the  court  of  ap- 
peals, as  it  is  now  constituted  by  law.    For  which  pur- 
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pose  they  shall  hold  a  term  at  the  capitol  iu  the  city  ol' 
Richmond,  on  the  second  day  of  Marc!)  s^jxt,  and  shall 
sit  until  the  same  shall  he  concluded.  If,  however,  the 
court  of  appeals  shall  tliink  it  advisable  from  any  rea- 
son, which  may  prevent  an  immediate  decision,  to  ad- 
journ to  another  dav,  it  shall  he  lawful  for  them  so  to 
do.  But  the  adjournment  of  tlie  said  court  for  the 
purpose  of  finishing  the  old  business,  shall  not  affeet  or 
retard  the  jiiiisdiciion  of  the  said  court  as  it  shall  stand 
under  this  act,  Thejudges  of  the  court  of  appeals  ap- 
pointed under  this  act,  may  take  the  oath  of  fidelity 
and  of  office,  before  the  executive,  or  any  justice  of 
the  peace,  a  certificate  whereof  shall  be  recorded  in  the 
said  court. 

XII.  The  several  acts  of  the  general  assembly  con- 
how  farin  cermng  the  court  of  appeals,  as  it  is  at  present  consti- 
torce=              tuted,  shall  be  pursued  asid  observed,  mutatis  mutandis, 

as  far  as  it  is  not,  or  shall  not,  be  otherwise  directed  by 
this  or  a  future  act  or  acts.  Provided  ahvays,  That  ap- 
peals, writs  of  error,  and  supersedeas,  may  be  granted, 
heard,  and  detetermined  by  the  court  of  appeals  to  and 
from  any  final  judgment  given  in  the  district  courts,  in 
the  same  manner,  and  on  the  same  principles,  as  ap- 
peals, writs  of  error,  or  supersedeas,  are  to  be  granted, 
heard,  and  determined  by  the  district  courts,  to  and 
from  any  final  judgment  given  in  the  county  courts. 

XII I.  So  much  of  any  act  or  acts  of  assembly,  as 
comes  within  the  purview  of  this  act,  shall  be,  and  is 
hereby  repealed. 

XIV.  This  act  shall  commence,  and  be  in  force  on 
the  first  day  of  January,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  eighty-nine. 


CHAP.  LXiX. 

An  act  for  amending  the  several  acts 
of'  the  general  assembly^  concern- 
ing the  high  court  of  chancery. 

When  high  [Passed  the  22d  of  December,  1788.] 

ce^reduccd      ^'  ^E  it  enacted  by  the   General  Assembly,  That 
to  one.         as  soon  as  a  sufficient  number  of  vacancies  shall  take 
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place  to  permit  the  reduction  of  the  present  number  of 
judges  in  the  liigli  court  of"  ciiancery,  the  said  court 
siia'l  consist  of  one,  who  shall  eiiher  be  one  of  the  pre- 
sent judges,  or  shall  be  chosen  from  time  to  time,  by 
the  joint  ballot  of  both  liouses  of  assembly,  shall  be 
comraissioned  by  the  governor,  and  shall  continue  in 
oflire  during  good  behaviour. 

II.  The  said  court  shall  be  holden  at  the  capitol  in 

the  city  of  Richmond,  or  at  such  other  place,  as  shall  Where  court       \V 
be  appointed  by  the  general  assembly,  or,  in  their  re-    ^    ' 
cess,  by  the  governor,  with  the  advice  of  the  council  of 
state,  on  any  such  emergency,  as  will  make  the  ad- 
j(»urnment  of  any  other  of  the  supreme  courts  lawful. 

III.  The  said  court  shall  be  holden  four  times  in  ev-  TennS 
ery  year,  namely,  on  the  first  day,  or  when  that  shall 
happen  to  be  Sunday,  on  the  second  day  of  March; 

on  tlie  twelfth  day,  or  when  that  shall  happen  to  be 
Sunday,  on  the  thirteenth  day  of  May;  on  the  first  day, 
or  when  that  shall  happen  to  be  Sunday,  on  the  second 
day  of  August;  on  the  twelfth  day,  or  when  that  shall 
happen  to  be  Sunday,  on  the  thirteenth  day  of  Octo- 
ber; and  the  sessions  in  the  months  of  May  and  Octo- 
ber shall  continue  for  twenty  four  juridical  days  suc- 
cessively, dele,  and  those  in  the  months  of  March  and 
August,  for  twelve  juridical  days  successively,  uidess 
the  business  depending  before  the  said  court,  shall  be 
sooner  dispatched. 

IV.  It  shall  be  lawful  for  the  said  court  to  arrange  Court rna)' ar- 
the  busmess  ihereoi,  in  the  most  convenient  and  equit-  ,^gg| 

able  manner. 

V.  It  shall  be  lawful  for  the  high  court  of  chancery   Comtnission- 
in  such  cases,  as  may  require  a  report,  which  cannot  ershiehance- 
be  performed  by  the  court  without  great  delay  to  other  *• ' 
business,  to  employ  one  or  more  commissioners  and 

to  cause  a  reasonable  allowance  to  be  taxed  in  the  bill 
of  costs. 

VI.  The  high  court  of  clsancery  may  grant  com- *"?^*:'^'^*^°'^" 
missions  for  the  taking  ol  depositions  beyond  the  limits 

of  this  commonwealth. 

VU.  If  the  judge  of  the  high  court  of  chancery  shall   j^d^g  inter- 
be  interested  in  any  matter,  which  in  the  case  of  any  eated. 
other  person  would  have  been  proper  for  tlie  jurisdic- 
tion of  such  court,  it  may  be  la%vful  to  institute  such 
suit  under  this  act  in  the  general  court,  where  pro- 
ceedings shall  be  had  conformably  to  the  principles 
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and  usages  of  equity;  and  process  shall  be  returnable* 
as  the  general  court  shall  direct,  and  thereafter  an  ap- 
peal may  be  had  to  the  couit  of  appeals. 
Issue  to  ee-  VIII-  it  shall  be  lawful  for  the  high  court  of  chan- 
neral  court,  cery  to  send  any  matter  of  law  to  the  general  couri. 
for  their  opinion  to  be  certified  thereon. 

IX.  If  the  judge  shall  not  attend  on  the  first  day  of 
\cljoumment  ^j^^  j^^.^^^  ^^^^^  ^^^^^^.^  gj^^jj  ^^^^^  adjourned  from  day  to 

day,  until  a  court  shall  be  made,  if  that  happen  be- 
fore four  of  the  clock  in  the  afternoon  of  the  sixth 
day. 

r,    ^.  X.  If  a  court  shall  not  sit  in  any  term,   or  shall  not 

Continuance  .  •      ■         ■     i  i    r         .  .     /•   i 

.«f  causes,       contniue  to  sit  the  whole  term,  or  beiore  the  end  of  the 

term,  shall  not  have  heard  and  determined  all  matters 
ready  for  its  decision,  all  such  suits  and  things  depend- 
ing in  court  and  undecided,  shall  stand,  continued  t© 
the  next  succeeding  term.  If  from  any  cause  the  court 
shall  not  sit  on  any  day  in  a  term  after  it  shall  have 
been  opened,  there  shall  be  no  discontinuance.  But 
so  soon  as  the  cause  is  removed,  the  court  shall  pro- 
ceed to  business  until  the  end  of  the  term,  if  tlie  busi- 
ness depending  before  it  be  not  sooner  dispatched. 

XI.  So  much  of  every  act  as  comes  within  the  pur- 
view of  this  act,  is  hereby  repealed. 

XII.  This  act  shall  commence  in  force  on  the  first 
day  of  January  one  thousand  seven  hundred  and  eigh- 
ty-nine. 


CHAP.  LXX. 

An  act  allowing  travelling  expences 
to  the  judges  of  the  general  court* 

[Passed  tlie  23d  of  December,  1788.] 

I.  JiE  it  enacted  by  the  General  Assembly,  That 
expences"af.  "'  consideration  of  the  additional  services,  to  be  per- 
iowedtojud-  formed  by  the  judges  of  th?  general  court  as  jude^es  of 
gea  of  gene- the  district  courts,  they  shall  receive  (exclusive  of  their 
ra  eourt,  salaries,  established  by  law)  each,  the  sum  of  six  pence 
per  mile  for  travelling  to  and  from  the  courts  of  their 
respective  circdiis.  The  treasurer  shall  half  yearly 
p  advance  to  each  of  the  said  judges  upon  the  allowance 


T 
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hereby  made  to  them,  a  sum  for  travelling  expenoes, 
not  exceeding  twenty  five  pounds;  to  be  accounted  fov 
by  them  respectively. 


CHAP.  LXXL 

An   act  concevnmg  the  court  of  ad- 
miralty^ and  the  judges  thereof. 

[Passed  the  25th  of  December,  1788.] 

I.  WHEREAS  by  the  constitution  for  the  United  Judge*  of  ad- 

•^tates  of  America  it   is,  amone:  other  thiners  provided,  'r»'|'alty,  ap- 
,  1      .     !•    •    1  I  /•  I     II  ^  1,  pointed  ludsr 

that  ihe  judicial  power  thereoi  sliall  extend  to  all  cases  es  of  general 

of  admiralty  and   maritime  jurisdiciicn;   and   Richard  couvt, 

Gary,  James  Henry,  and  John  Tyler,  esquires,  judges 

of  the  court  of  admiralty  within   this  commonwealth, 

have  been  appointed  judges  of  the  general  court,   and 

are  intitled  to  the  emoluments  of  office,  a'S  such:  Be  it 

enacted  by  the   General  Assembly,  thai  from  and    after 

the  passing  of  this  act,  the  salaries  allowed   by  law  to 

the  said  judges,  shall  be  discontinued.' 

II.  From  and  after  the  first  Wednesday  in  March.  ^9"'!*^  ^^^^' 
which  shall  be  in   the  year  of  our  Lord  one  thousand  ^ontufuetT 
seven  hundred  and  eighty  nine,  the  said  court  of  ad- 
miralty shall  be  also  discontinued. 

HI.  But  nothing  contained  in  this  act  or  in  the  act, 
intituled  "  An  act  establishing  district  courts,  and  re- 
gulating the  General  Court,"  shall  be  construed  to 
transfer  an}'  matter,  or  thing,  now  cognizable  in  the 
said  court  of  admiralty,  to  the  district  courts,  until  the 
first  Wednesday  in  March,  in  the  year  aforesaid.  And 
every  cause,  suit,  process,  matter,  or  thing,  depending 
in  the  said  court  at  the  passing  of  thi^  act,  or  the  above 
recited  act,  or  which  may  be  brought  therein,  before 
the  day  and  year  aforesaid,  shall  be  proceeded  in, 
heard,  determined,  executed,  and  concluded  according 
to  the  same  principles,  rules,  forms,  and  manner,  as 
would  have  prevailed  had  this  act,  or  the  above  red- 
•^•1  act,  never  been  made. 

Vot.xii.  W  4 
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IV.  All  acts,  and  parts  of  acts,  concerning  the  court 
of  admiralty  and  the  judges  thereof,  except  so  much  of 
the  said  acts,  as  is  retained  and  continued  by  theabov^ 
recited  act,  bhall  be,  and  are  hereby  repealed. 


CHAP.  LXXII. 
An  act  coiicerning  the  general  court. 

[Passed  the  25th  of  December,  1788.] 

I.  WHEREAS  three  of  the  judges  of  the  general 
Nunaber  of  fourt.  to  wit:  Paul  Garrington,  Peter  Lyons,  and  Wil- 
^"  ^i^co'urt^^   ''^"^  Fleming,   esquires,  have  been  appointed  judges 
of  the  court  of  appeals  during  the  present  session  of 
the  general  assembly,  and  it  is  inexpedient  that  the 
said  {general  court  should   consist  of  more   than  ten 
judues.  Be  it  enacted  by  the   General  Assembly,  that 
from  and  after  the  passiug  of  this  act,  there  shall  be 
ten  judges  only  of  the  said  general  court,  who  are  to 
be  allotted  to  die  district  courts.     That  any  three  of 
the  said  ten  shall  constitute  a  general  court  in  all  cases, 
except    those  of  impeachment,  and  that  in  cases  of 
impeachment,  a  majority  only  shall  constitute  a  gene- 
ra) court. 

.„  ^       ^    c      11.  And  in  order  that  no  doubts  may  arise  as  to  the 
Allotment   of       .  ,.      .  .       ,  i        "i-  *      -i         i  ■»» 

j'id.<cst.f,  dis-  !M»!uii;g  district  courts  in  the  months  oJ  April  and  May 

tnci.  court,  next,  Beit  further  enaciet?,  That  the  allotment  ofjudges 
to  the  several  district  courts  shall  be  made  without  de- 
Jay,  and  such  allotment  may  be  recorded  at  any  future 
eeneral  court:  any  thing  in  any  act  notwithstanding. 
Frovided  nlwttys,  that  the  clerk  of  the  general  court 
may  continue  to  issue  original  process  for  the  com- 
mencement oi  any  suit  in  the  general  court  until  the 
fir*t  d;iy  of  February,  one  thousand  seven  hundred 
and  eighty  nine,  and  returnable  to  the  first  court  which 
shall  be  holden  for  the  district  in  which  the  defendant 
rf^sides,  under  the  same  regulations  and  provisions  as 
pip*cribed  before  the  passing  of  the  above  recited  act, 
and  every  such  suit  shall  be  sent  to  its  proper  district. 
according  to  the  directions  of  the  said  act. 
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CHAP.  Lxxni. 

A?!  act  directing  at  what  places  the 
superior  and  count  1/  courts  shall  be 
holden^  if  the  courthouses  appoin- 
ted hy  law  should  be  destroyed^ 

[Passed  the  22(1  of  Decemer,  1788.] 

1.  BE  it  enacted  by  the  General  Jlssemhly,    That  At  what  pla- 
it shall  be   lawful  for  the  executive  whensopver   any  j^^^,  *^'J|J'"'j^  *" 
building  or   buildings  duly  appointed  for  the  lioldinp;  ^_^^^^^  houses 
of  any  court  shall  be  destroyed,  by   proclamation  to  destroyed, 
direct  such  court  to  be    holden  in  any  other  building 
or  buildings  until  the  buildings  or  building  so  destroy- 
ed shall  be  rebuilt.     Provided  alivays,  That  the  court 
of  appeals,  high  court  of  chancery  and  general  court, 
shall  continue  to  be  holden  in  the  city  of  Richmond, 
the  district  courts  in  the  counties  in  which  they  are  ap-  g; 

pointed  to  be  holden  by  law,   and  the  county  courts 
within  their  respective  counties. 


CHAP.  JLXXIV. 

An  act  for  granting  relief  to  sheriffs 
and  collectors  oj  the  public  revenue 
in  certain  cases. 

[Passed  the  26th  of  December,  1788-] 

1.  WHEREAS  it  hath  been  represented  to  the  pre-  i^eUgftoshe. 
sent  general  assembly,  that  many  counties  in  the  com-  j.|flf^  ^nd  col- 
monwealth  have   been  disabled  to  pay   their  taxes  by  lectors  of  tax- 
accidents  and  distresses,  which  could  not  be  avoided;  ^*  '"  certain 
but  it  is  the  duty  of  the  legislature  carefully  to  distin- 
guish such  as  ask  indulgence  for  the  reasons  aforesaid, 
from  those,  whose   pretensions  to  relief  are  not  well 
founded:  And  whereas  many  sheriffs   indebted  to  the 
CDmmonw^alth  for  taK«s  actually  received,  have  failed 
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to  account  for  the  same  according  to  law,  from  a  hope 
ofrflier,  which,  after  a  given  day,  ought  to  be  taken 
away.  Be  it  enacted  by  the  General  .Assembly,  that  every 
sheriff,  collector,  and  his  security  or  securities,  indebt- 
ed to  the  commonwealth  for  taxes,  which  becanit  due 
prior  to  the  first  day  of  November,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-ei^f)t, 
and  against  whom  no  judgment  hath  been  or  siiall  be 
obtained  before  the  passing  of  this  act,  may  dischaige 
the  same  on  or  before  the  first  day  of  June,  which  shall- 
be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty  nine,  by  the  payment  of  the  principal 
sum,  agreeable  to  the  laws  under  which  he  shall  have 
collected  it,  although  judgment  shall  be  obtained 
against  him  before  the  said  first  day  of  June  in  the  year 
last  mentioned;  and  the  solicitor  is  hereby  instructed 
to  proceed  without  delay  in  obtaining  judgments  a- 
gainit  such  sheriffs  or  collectors,  and  shall  issue  exe- 
cutions thereupon  immediately  after  the  said  first  day 
of  June:  Provided  always,  that  it  shall  not  be  lawful 
for  the  executive  to  suspend  such  execution,  or  to  re- 
mit any  part  of  the  damages  or  interest  on  such  judg- 
ment, which  shall  remain  unpaid  after  the  said  firs£ 
day  of  June. 

II.  Every  sheriff,  collector,  and  his  security  or  se- 
curities indebted  to  thecommonwealth  for  taxes,  which 
became  due  prior  to  the  first  day  of  November  one 
thousand  seven  hundred  and  eighty  eight,  against 
whom  judgment  hath  been  or  thall  be  obtained  before 
the  passing  of  this  act,  may  discharge  the  same  by 
payment  of  the  principal  sum,  agreeable  to  the  laws 
under  which  he  shall  have  collected  it,  together  with 
six  per  centum  interest  and  costs  on  or  before  the  said 
first  day  ol  June. 

III.  Where  no  execution  hath  been  issued  on  such 
judgments  none  shall  be  issued,  until  aJter  the  said 
first  day  of  June. 

IV.  Where  an  execution  hath  been  issued,  the  she- 
riff shall  return  the  same,  and  it  shall  be  considered  in 
the  same  manner  as  an  execution  would  be,  where  no 
estate  was  found;  and  the  solicitor  is  hereby  instructed 
to  issue  executions  against  such  sheriffs  or  collectors 
immediately  after  the  said  first  day  of  June:  Provided 
always  that  it  shall  not  be  lawful  for  the  executive  to 
suspend  sorh  execution  or  to  remit  any  part  of  ths 
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damages  or  interest  on  such  juiigmeut,  whicli  shal!  re- 
main unpaid  after  the  said  first  tay  of  June;  Provided 
also  tliat  any  payments,  wliich  ^hall  be  made  by  »  she- 
riff or  collector,  on  or  before  the  said  first  day  of  Jnne, 
shall  be  deducted  from  any  judgment,  and  damages 
shall  abate  in  proportion;  Provided  also,  that  where  the 
executive  shall  have  reason  to  believe  that  the  post- 
ponement of  an  execution  to  the  said  first  day  of  June, 
might  put  the  debt  in  danger,  it  shall  be  lawful  fov 
them  to  make  a  special  direction  for  the  issuing  there- 
of, and  the  same  shall  issue  accordingly:  But  the  she- 
riff, collector,  and  his  security  or  securities  shall  be  in- 
litled  to  the  same  privileges,  in  consequence  of  any 
payment  made  under  the  said  execution,  as  if  it  had 
been  made  before  the  said  first  day  of  June,  and  with- 
out an  execution  issued:  Provided  also,  that  nothing 
in  this  act  contained  shall  be  construed  to  prevent  or 
restrain  any  sheriff  from  proceeding  against  his  depu- 
ty, or  any  security  from  proceeding  against  his  prin- 
tipal,  in  the  same  manner  as  if  this  act  had  never  been 
made.  \Vlien  land* 

V-  And  whereas  it  is  just  and  expedient  that  sccu-  J^,J;';ji^^^Qj„ 
rities  should  have  the  same  rights  and  remedy  against  monwealth, 
the  lands   of  their  principals,   as  the  commonwealth  they  shall  be 
would  have  had,  but  for  the  proceeding  against  such  bound totheir 

I  I      Securities* 

securities;  Be  it  further  endcted,  That  wheresoever  the 

lands  of  any  sheriff  or  collector  would  have  been  bound 
for  any  debt  due  to  the  commonwealth,  they  shall  be 
bound  in  like  manner  to  the  security  or  securities,  who 
may  have  paid  the  whole  or  a  part  of  such  debt;  and  it 
shall  be  lawful  for  the  general  court  to  aw;ird  a  like 
execution  against  the  said  lands,  on  the  motion  of  such 
securities,  to  that  which  would  have  been  issued  in  be-  • 

half  of  the  commonwealth.  But  ten  days  previous  no- 
tice of  such  motion,  shall  be  given  to  the  principal,  his 
heir  or  devisee,  as  the  case  may  be.  ExecuUrt 

VI.  If  upon  the  death,  refusal  to  act,  or  disability  of  ^^XT 
any  sheriff,  it  shall  appear  proper  to  the  executive  to  taxes. 
appoint  a  collector,  it  shall  be  lawful  for  them  to  make 
such  appointment,  and  the  person  so  appointed  collector 
shall  possess  every  power  and  be  liable  to  every  penal- 
ty Nvhich  the  sheriff  himself  would  have  possessed,  or 
been  liable  to. 
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CHAP.  LXXV. 

.1;/.  ad  concerning  the  taxes  due  in 
the  covnfjj  of  King  WiUunn^  for 
the  year  one  thousand  seven  hun- 
dred and  esghiy  seven. 

[Passed  Ike  '27d\  of  December,  1783.] 

I.  WHEREAS   it  is  represented  that  John  Hick- 
HokRiche-  man,  sheriff  of  the  connty  of  King  William,  departed 

eTto^cone'ct'  ^^^^  '''^  ^°^^  ^''"^  ""  ^^^^  month  of  March  last,  without 
certain  taxes  having  given  bond  and  security  for  the  collection  of 
in  King  Wil-  the  taxes  due  in  the  said  county  for  the  year  one  th-  u- 
*'^^'  sand  seven  hundred  and  eighty  seven;   and  that  Holt 

Richeson,  a  deputy  sheriff  to  the  said  John  Hicka)an, 
is  willing  to  undertake  the  collection  tliereof  in  case  a 
reasonable  time  is  allowed  him  to  pcrlorni  the  same. 
Be  it  therefore  enacted  by  the  General  Jhsembly,  That 
the  said  Holt  Richeson,  upon  giving  bond  and  secu- 
rity in  the  court  of  the  said  county  of  King  William, 
in  the  penalty  required  by  law  for  collectors,  shall  be, 
and  he  is  hereby  vested  with  as  full  power  to  collect 
and  distrain  for  the  taxes  due  in  the  said  connty  fop 
the  year  one  thousand  seven  hiuidred  and  eighty-seven, 
as  if  he  had  been  sheriff  thereof  at  the  time  t^ey  were 
payable;  and  the  said  Holt  Richeson  is  hereby  allowf d 
until  the  f^rst  day  of  September  next  to  complete  the 
collection  ol  the  taxes  in  the  said  comity  for  the  \eaF 
one  thousand  seven  hundred  and  eighty  seven;  and  if 
he  shall  fail  to  make  payment  thereof  into  the  public 
treasury  qu  or  before  the  said  first  day  of  September, 
it  sljall  and  may  be  lawful  for  the  solicitor  to  move  lor 
judgment  against  him  or  his  securities  at  the  next  ge- 
neral court,  or  any  other  session  of  the  said  court  sub- 
sequent to  such  failure. 

II.  The  said  Holt  Richeson  shall  in  all  cases  re- 
-pecting  the  collection  of  the  said  taxes,  be  entitled  to 
the  same  emoluments  and  shall  be  subject  to  the  like 
penalties  and  damages  as  directed  in  the  case  of  she- 
rifl's  and  collectors  by  the  several  laws  for  collecting 
the  revenue  of  this  state.  Provided  always.  That  if 
the  said  Holt  Richeson  shall  fail  to.  give  such  bond  9mi. 


OCTOBER  1783— 13th  of  COMiMON WEALTH.  7/A 

security  as  by  tliis  act  is  required  at  some  court  to  br. 
holdeii  for  tlie  said  county  of  King  William,  on  or  be- 
fore the  first  day  of  March  next,  it  shall  be  lawful  for 
the  executive  to  a|)|)oint  some  fit  and  proper  person 
vvitiiin  the  said  county  to  collect  the  taxes  aforesaid, 
subject  to  the  like  rnles,  regulations  and  penalties,  as 
are  by  law  provided  for  secnrinsr  tho  collertinn  of  the 
public  revenue. 


CHAP.  LXXVI. 

All  act  to  amend  the  act  for  n^gula- 
ting  the  rights  of  cities^  toicns^  and 
boroughs^  and  the  jurisdirtion  of 
corporation  courts. 

[Passed  the  SOiii  of  December,  1788  ] 

I.  WHEREAS  it  is  represented  to  the  general  as- 

semblv  that  the  act,  intituled  "  An  act  for  regulating    <Jorp  oratio* 

the  rights  of  x'ities,   towns,  and  boroughs,  and  the  iu- *''^.^^'^/^' 
.    ,.  ^  ,•  -  .  I  .  .     i  "^  1    siricted  from 

risdictioii  oi  corporation  courts;  ought  to  be  so  extend-  actin"-  in 

ed  to  the  courts  of  hustings  of  tlie  city  of  Williams- counties. in 
biii'g  and  borough  of  Norfolk,  as  to  prevent  any  mem-  wliat  cases. 
ber  of  iliose  courts  from  acting  as  a  county  magistrate; 
Be  it  therffure  enacted  by  the  General  Assembly,  That 
from  and  after  the  passing  of  this  act  no  person  being 
a  member  of  any  court  of  hustings  and  of  a  county- 
court,  shall  be  permitted  to  exercise  both  offices-,  but  it 
shall  be  optional  in  such  person  to  declare  which  of  die 
offices  he  means  to  keep  possession  of:  And  his  elec- 
tion being  made  known  at  the  first  court  for  the  county 
or  corporation  which  be  shall  attend,  shall  be  entered 
of  record,  and  his  seat  in  the  county  or  corporation 
cotirt,  as  the  case  may  be,  shall  thereupon  be  deemed 
vacated. 

II.  And  he  it  also  enacted,  That  no  person  holding 

both  offices,  shall  exercise  the  power  of  either  until  his  Not  to  affect 
determination  or  choice  be  entered  of  record  as  before  J"''""^^'^**"" 
recited:    Provided,  That  nothing  in  the  before  recited  J„r^oJ,'Xl" 
act  shall  be  construed  to  affect  the  jurisdiction  of  the  folk. 
courts  of  hustings  of  the  city  of  Wiljianfisburg,  orb©- 
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rough  or  NorfolU,  or  either  of  them,  or  in  any  wise  to 
affect  the  rights  or  privileges  of  the  commou-cotmcil- 
men  of  the  city  of  Williamsburg,  or  borough  of  Norfolk 
as  heretofore  exercised. 


CHAP.  LXXVII. 

Au  ciGt  to  amend  the  act  directing  the 
mode  of  p7'oceeding  under  certain 
executions. 

[Passed  the  29ih  of  December,  1788] 

1.  WHEREAS  many  doubts  have  arisen  in  the  coh= 
Execution  structioii  of  the  act  intituled  "An  act  directing  the 
law  explain      mode  of  proceeding  mider  certajii  executions,"  and  the 
e   an   amen     gjj,^^p   oHght  to  be  explained  and  amended:   Be  it  en- 
acted by  the    General  Assembly,  Ti'at  from  and  after 
the  passing  of  this  act,  the  above  recited  act  shall   be 
amended,  construed,  aud  expounded  as  follows,  that  is 
to  say:  wheresoever,    on  a  sale  under  any  execution, 
the  amount  of  such  sale  shall  exceed  the  principal,  in- 
terest and  costs,  the  sheriff  or  coroner,  as  the  case  may 
be,  shall  take  a  separate  bond,  with  sutficient  security, 
from  the  buyer  or  buyers,  for  the  payment  of  such  ex- 
Whensale  cess  or  surplus,  to  the  debtor  with  legal  interest,  at  the 
exceeds  exe-  gj^^j  of  twelve  months  from  the  date  thereof,  and  it  shall 
cutioit.  ^g  expressed  in  the  said  bond,  that  it  was  given  for  a 

surplus  or  excess  as  aforesaid. 

H.  The  sheriff  or  coroner,  as  the  case  may  be,  shall 
deliver  every  bond  so  taken,  to  the  debtor,  his  agent, 

Delivery  attorney,   or  other  lecal  representative,  or  shall  return 
bonds  how       .  •        i     i  i       m  i  ■      i     n  i  .i  r 

disposed  of.     it  ^o  the  clcrk  s  omce;  and  it  shall  have  the  same  force 

of  a  judgment,  be  assignable,  and  shall  be  proceeded 
on,  in  all  tilings  concerning  the  same,  in  like  manner 
as  is  prescribed  in  case  of  bonds  given  to  a  creditor  un- 
der the  said  act.  Provided  always.  That  a  sheriff  or 
coroner  making  an  unreasonable  seizure,  shall  be  lia- 
ble to  be  sued,  as  if  tliis  act  had  never  been  made, 
r  >l(v  for  '^''  "  ''''*^  -sheriff  or  coroner  as  the  case  may  be, 
Vilure.  sliall  fail  to  deliver  or  return,  as  aforesaid,  any  bond 
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taken  by  virtue  of  this  act,  within  thirty  days  from  the 
date  thereof,  he  shall  be  liable  to  the  same  penalty  for 
every  month  of  such  failure,  to  be  recovered  in  the  same 
manner,  as  is  directed  by  law  against  a  sheriff  or  coro- 
ner failing  to  return  an  oxecuiion. 

IV,  The  sht^riff  or  corcner,  as  the  case  may  be,  shall  ^ 

be  allowed  for  taUinfr  the  bonds  to  the  creditor,  thirty  /''f'?!' It^' 
'"  ,.  /  for  bonds  and 

pounds  oi  tobacco,  and  no  more;  tor  proceeding  to  sale  his  commis- 

if  the  property  be  actually  sold  or  the  debt  paid,  the  wons. 
commission  of  five  per  centum  on  the  first  twenty 
pounds  or  two  thousand  pounds  of  tobacco,  and  two 
per  centum  on  all  sums  above  that,  and  one  half  of 
such  commission,  where  he  shall  have  proceeded  to 
sale  and  the  defendant  shall  have  replevied;  and  no 
other  commission,  fee  or  reward,  shall  be  allowed  upon 
any  execution,  except  for  (he  expence  of  removing  and 
keeping  the  property  taken. 

V.  Wheresoever,  upon  the  service  of  a  capias  ad  sat-    Proceedings 
isfaciendum,  slaves  or  personal  estate  shall  be  tendered  where  prep- 
imder  the  above  recited  act,  to  the  value  of  the  debt  or  ^j'T  -^''^^^r- 
damages  and  costs,  in  the  opinion  of  ihe  sheriff  or  com    charo-e  of  the 
missioners,  who  shall  be  forthwitli  summoned  to  value  bi.dy. 
the  same,  the  sheriff  shall  receive  such  slaves  or  per- 
sonal estate,  and  thereupon  discharge  the  debt  or  out 
of  custody,  if  the  slaves  or  personal  estate  so  tendered 
shall  not  be  snfficieni  to  satisfy  the  debt  or  dan  ages 
and  costs,  or  shall  be  under  any  lien  or  incumbrance, 
so  as  that  the  whole  or  part  cannot  be  sold,  a  new  ca- 
pitis ad  salisfaciendum  or  fieri  facias,  at  the  option  of 
the  plaintiff,  shall  issue  for  any  balance,  and  the  clerk 
of  the  court,  from  which  such  execution  oiitiinally  is- 
sued, shall,  upon  the  return  of  the  sheriff,  of  the  insuf- 
ficiency or  incumbrance  as  aforesaid,  issue  a  new  ca- 
pias ad  satisfaciendum  or  fieri  facias,  if  required.     But  if  under  nre. 
where  such  slaves  or  personal  estate  shall  have  beenrioushen. 
under  any  lien  or  incumbrance,  the  debtor  shall  not  be 
at  liberty  to  tender  slaves  or  personal  estate,  on  a  se- 
cond capias  ad  satisfaciendum  being  served,  or  in  the 
case  of  a  fieri  facias  issued  in  consequence  of  such  re- 
turn, to  avail   himself  of  the  privileges  of  this  or  the 
said  recited  act, 

VI.  No  sheriff  or  other  collector  of  clerks  fees,  shall 

avail  himself  of  this  or  the  above  recited  act.  Other  expla» 

VII.  Bonds  may  still  be  given  for  the  forthcoming  "xecaUon'^* 
of  goods  or  other  property  at  the  day  of  sale,  but  if  the  law. 

V«».  XII.  X  4 
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condition  of  such  bond  shall  not  be  complied  with,  an^ 
judgment  shall  be  entered  thereupon,  the  obligors  shall 
be  deprived  of  the  benefit  of  this  and  the  above  recited 
act. 

VIII.  The  fee  to  the  commissioners  shall  not  exceed 
four  shiUliigs  per  day  each,  upon  any  number  of  exe- 
cutions whatsoever,  and  shall  be  paid  by  the  creditor, 
his  agent,  attorney,  or  other  representative,  and  shall 
be  considered  as  part  of  the  costs,  and  reimbursed  to 
him  accordingly. 

IX.  The  valuers  shall  make  known  in  every  case, 
to  any  person  requiring  the  same,  before  or  at  the  sale, 
the  valuation  by  them  made  of  the  goods  or  other  es- 
tate taken  in  execution. 

X.  Upon  actual  sale  of  any  property  under  this  or 
the  said  recited  act,  no  principal  debtor  shall  become 
the  security. 

XI.  The  commissioners  shall  not  be  summoned  upon 
any  fieri  facias,  the  debt  or  damages  whereof  do  not 
exceed  ten  pounds,  unless  the  defendant,  his  agent,  at- 
torney, or  other  legal  representative  shall  require  the 
same;  and  where  the  commissioners  shall  not  be  sum- 
moned, and  the  debt  or  damages  shall  not  exceed  the 
sum  aforesaid,  the  sale  shall  proceed  and  the  sheriff 
shall  possess  and  exercise  the  same  power  of  valuation, 
as  the  commissioners  would  have  possessed  and  exer- 
cised, had  they  been  summoned,  but  shall  receive  no 
reward  for  such  valuation. 

XII.  And  to  prevent  any  doubts  which  may  arise, 
Be  it  further  enacted,  That  nothing  in  this  act  con- 
tained, shall  be  altered  or  in  any  manner  affected  by 
the  act  intituled  "  An  act  for  establishing  district  courts 
and  for  regulating  the  general  court: 

XIII.  So  much  of  every  act  and  particularly  of  the 
first  recited  act,  as  comes  within  the  purview  of  this 
act,  shall  be,  and  is  hereby  repealed. 
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CHAP.  LXXVIH. 

Ati  act  concerning  certain  public  es- 
tablishments. 

[Paasedlhe  30th  of  December,  1788] 

I.  WHEREAS  the  operation  of  the  government  of  _ 

ihe  United  Slates  will  render  it  unnecessary  to  nrtain- collectors  of 
tain  several  establishments,  which  at  present  exist  un-  duties  &c.dis- 
der  the  laws  of  this  commonwealth;  Be  it  enacted  by  contined. 
ihe  General  Assembly,  That  so  soon  as  it  shall  be  no- 
tified to  the  executive  by  congress,  that  measures  have 
been  by  them  taken  concerning  duties  or  imposts,  all 
iaws  concerning  naval  officers,  collectors  of  duties  and 
searchers,  and  their  salaries,  and   concerning  duties 
and  imposts  of  every  denomination  whatsoever,  shall 
cease  and  determine;  except  the  duty  of  six  shillings 
per  hogshead  on  tobacco  exported,  reserved  for  inspec- 
tion duties. 

n.  The  executive  shall,  up8n  receiving  such  noti- 
fication, publish  the  same  by  proclamation,  and  shall 
inform  all  naval  officers,  collectors  of  duties  and  search- 
ers thereof;  the  said  naval  officers,  collectors  of  duties 
and  searchers,  shall  thereupon  make  up  their  accounts 
at  the  end  of  the  succeeding  quarter,  subject  in  case  of  ^ 

failure  to  the  same  mode  of  recovery  with  other  public  , 

debtors;  and  shall  deliver  up  all  their  books  and  pa-  ^^m 

pers  of  office  to  the  solicitor  or  his  order,  and  he  is 
hereby  required  to  cause  them  to  be  brought  to  his 
office,  and  to  be  there  duly  preserved  at  public  ex- 
pence. 

HI.  The  executive  shall  also,  upon  receiving  such  Boat? Liberty 
notification,  cause  the  public  boats  Liberty  and  Pa- and  Patriot  to 
triot  to  be  discontinued  and  sold,  and  all  persons  be-  ^^  * 
longing  thereto  to  be  paid  off  and  discharged. 

IV.  The  executive  shall  also  cause  the  post  at  the  _  ^^^   ^p  .^^^ 
Point  of  Fork  to  be  reduced,  as  far  as  is  consistent  ,;f  Font  redu- 
with  the  safety  and  good  order  of  the  arms  there  de-  ccd. 
posited. 


-   'tLi 
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CHAP.  LXXIX. 

An  act  concerning  the  territory  ceded 
hy  this  commonwealth  to  the  United 
States. 

[Passed  the  30th  of  December,  1788.] 

I.  Whereas  the  United  states  in  congress  assem- 
Cession  of  bled,  did  on  t!ie  seventh  day  of  July,  in  theyear  of  our 
North  west-    L^rd  one  thousand  seven  hundred  and  eighty  six,  state 
modified         certain  reasons  shewing  that  a  division  ol  the  territory 
which  hath  been  ceded  ti>  the  said  United  Slates  by  tliis 
commonwealth  into  stales,  in  conformity  to  the  terms 
of  cession,  should  the  same  be  adhered   to,  would  be 
attended  with  many    inconveniences,  and  did  recom- 
mend a  revision  of  the  act  of  cession,  so  far  as  to  em- 
power congress  to  make  such  a  division  of  the  said 
territory  into  distinct  and  republican  stales,  not  more 
than  five,  nor  less  tlian  three  in  number,  as  the  situa- 
iion  of  tliat  country,   and  future  circumstances  might 
require. 

And  ilie  said  United  States  in  congress  assembled, 
hath,  in  an  ordinance  for  the  government  of  the  terri- 
tory north  west  of  the  river  Ohio,  passed  on  the  thir- 
teenth of  July,  one  thousand  seven  hundred  and  eigh- 
gj  iy-seven,  declared  the  following  as  one  of  the  articles 

^-  of  compact  between  the  original  states  and  the  people 

and  Slates  in  the  said  territory,  viz:  "  That  there  shall 
be  (brmed  in  the  said  territory  not  less  than  three  nor 
more  than  five  states,  and  the  boundaries  of  the  said 
states,  as  soon  as  Virginia  shall  alter  her  art  of  ces- 
sion, and  consent  to  the  same,  shall  become  fixed  and 
established  as  follows,  to  wit:  The  western  state  in  the 
said  territory  shall  be  bounded  by  the  Mississippi,  the 
Ohio,  and  Wabash  rivers;  a  direct  line  drawn  from 
the  Wabash  and  post  Vincents  due  north  to  the 
territorial  line  between  the  United  States  and  Canada; 
and  by  the  said  territorial  line  to  the  lake  of  the  Wood 
and  Mississippi:  The  middle  state  shall  be  bounded 
by  tlie  said  direct  line,  the  Wabash  from  post  Vincents 
to  the  Ohio,  by  the  Ohio  by  a  direct  line  drawn  due 
north  from  the  mouth  of  the  Gre;it  Miami  to  the  said 
territorial  line,  and  by  the  said  territorial  line:    The 
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eastern  state  shall  he   boimi'ef}  by  the  last  mentioned 
direct  line,  the  Ohio,  Peiuisylvaiiia,  and  the  said  terri- 
torial line:     Prnvided  however,  and  it  is  farther  nnder- 
stood  and  declared,  that  tlie  boundaries  ofdiese  three 
states  shall  be  subject  so   far  to  be  altered,  that  i(  con- 
gress shall  hereafter  find  it  expedient,  ihey  shall  have 
3uthoritv  to  form  one  or  two  states  ui  that  part  of  the 
said  territory,  which  lies  north  of  an  eas-t  and  west  line 
drawn  through  the  southerly  bend,  or  extreme  of  lake 
Michigan:      And  whenever  any  of  the  said  slates  shall 
have  sixty   thousand    free   inhabitants    therein,   s\ich 
state  shall  be   admitterl  by  its   deleg^ates  into  the  con- 
gress  of  the  United    States,  on  an  equal  footing  with 
the  original  states  in  all  respects  whatsoever,  and  shall 
be  at  liberty  to  form  a    permanent  constitution   and 
stale  government;  Provided,  the  constitution  and  go- 
vernment so  to  be  formed,  shall  be  republican,  and  in 
conformity   to  the  principles  contained   in  these  arti- 
cles, and  so  far  as  it  can  be  consibtent  with  the  general 
interest  of  the  confederacy,  such  admission  shall  be  al- 
lowed at  an  earlier   period,  and  when  there  may  be  a 
less  number   of  free  inhabitants  in  the  state  than  sixty 
thousand:"  And  itis  expedientlhat  thiscommonwealih 
do  assent  to   the  proposed   alteration,   so  as  to  ratify 
and    confirm  the  said  article  of  compact  between  the 
original  states  and  the  people  and  states  in  the  said 
territory;  Be  it  therefore  enacted  by  the  General  Assem- 
hly,   that  the  afore  recited  article  of  compact  between 
the  original   stales  and  the  people,  and  slates   in   the 
territory  north  west  of  Ohio  river,  be,  and  the  same  is. 
hereby  ratified  and  confirmed;  any  thing  to  the  con- 
trary,  in  the  deed  of  cession  of  tne  said  territory  by 
this  commonwealth  to  the  United  Slates,  notwithstand 
sng. 


CHAP.  LXXX. 

An  act  to  amend  the  several  laws  Jor 
appropriating  the  public  revenue* 

[Passed  the  29th  of  December  1788  ] 

I.  FOR  appropriating  the  arrearages  of  revenue  due  ^-  ^PP''°P>"i*- 
fer  former  j'ear;*,  and  the  revenue  of  the  present  year,  mended. 
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Bt  ii  enacted  hij  the  Ge^tieral  As&etiihly,  That  all  ar- 
rearages which  became  due  any  lime  before  the  first 
day  ol'JNovembci;,  in  ilieycar  oiiethousand  seven  hun- 
drcil  aiul  cighty-scveii,  under  a!\v  act  of  the  general 
assembly  whatsoever,  shall  still  constitute  the  aggre- 
gate fund.  Tiie  said  aggregate  fund  shall  stand 
charged  with  the  |)ayment  of  any  sum  of  money,  or 
quantity  of  tohaccn,  comin'^  wiiliin  the  following  des- 
criptions;; that  is  lu  say;  First,  All  warrants  which 
have  been  issued  by  the  auditor  or  auditors  on  or  be- 
fore the  thirty-first  day  of  December,  one  thousand  se- 
ven hundreii  and  eigiuy-seven,  and  all  votes  of  the  ge- 
neral assembly  lor  the  payment  of  money  or  tobacco, 
whicli  passed  during  any  session  prior  to  that  of  Octo- 
ber, one  thousand  seven  hundred  and  eighty-seven; 
provided  that  such  warrants  or  votes  have  been  charg- 
ed on  any  of  the  branches  of  revenue  arising  from  the 
taxes  so  constituting  the  aggregate  fund  as  aforesaid. 
Second,  All  votes  of  the  general  assembly  for  the  pay- 
ment of  money  or  tobacco,  passed  during  the  OctobcF 
session,  one  thousand  seven  hundred  and  eighty-seven, 
and  not  odierwise  specially  provided  for.  Third,  All 
debts  due  to  any  agent  of  the  commonwealth  for  pro- 
viding arms,  cloathing,  or  other  necessaries,  and 
whose  accounts  have  been  settled,  or  shall  be  setUed, 
hi  the  manner  hereinafter  prescribed  by  the  executive, 
or  any  persons  legally  authorised  to  make  such  settle- 
ment. Fourth,  All  debts  due  to  any  persons  for  goods, 
wares  or  merchandises,  supplied  to  the  said  agents,  or 
any  of  them,  on  public  account,  and  who,  either  have 
credit  for  die  same  on  the  public  books  of  such  agents, 
or  any  of  them,  or  whose  accounts  shall  be  settled  in 
the  manner  hereinafter  prescribed  by  the  executive,  or 
any  persons  legally  authorised  to  make  such  settle- 
ment. Fifth,  All  warrants  already  issued  and  placed 
by  the  executive  on  the  aggregate  fund  in  pursuance 
of  the  thirteenth  section  of  the  act,  intituled,  "  An  act 
10  amend  the  laws  of  revenue,  to  provide  for  the  sup- 
port of  civil  government,  and  the  gradual  redemption 
of  the  debts  due  by  this  commonwealth."  Sixth,  All 
warrants  hereafter  to  be  issued  by  the  auditor  of  pub- 
lic accounts,  not  coming  within  any  of  the  descrip- 
tions aforesaid,  for  debts  contracted  prior  to  the  firsi 
day  of  January>'one  thousand  seven  hundred  and  eigh- 
ty-eight, and  for  which  no  funds  have  been  assignedv 
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but  which  the  executive,  having  regard  to  the  merits 
and  dignity  of  the  claim,  sliall  tiiink  it  proper  and  neces- 
sary to  place  on  the  said  aggregate  fund.  Seventh,  All 
votes  of  the  general  assembly  passed  before  the  present 
session,  and  not  coming  within  any  ofthe  foregoing  des- 
cription ofvotes,  for  which  no  funds  have  been  assign- 
ed, but  which  the  executive,  having  regard  to  the  me- 
rits and  dignity  thereof,  shall  think  it  proper  and  ne- 
cessary to  place  on  the  said  aggregate  fund. 

II.  And  whereas  it  appears  there  will  be  a  conside- 
rable surplus  of  the  revenues  appropriated  to  the  ag- 
gregate fund,  beyond  what  may  be  necessary  to  make 
good  the  special  appropriations  charged  thereon;  Be 
it  enacted,  that  one  tenthpart  of  all  the  arrearages  of 
taxes  which  have  become  due  prior  to  the  first  day  of 
November,  one  thousand  seven  hundred  and  eighty- 
nine,  shall,  as  the  several  payments  may  be  hereafter 
made  into  the  treasury,  be  set  apart  for  the  use  ofthe 
sinking  fund,  such  proportion  to  be  taken  in  money, 
or  tobacco  at  the  price  the  same  shall  be  paid  into  the 
treasury,  and  disposed  of  by  the  executive,  in  such 
manner  as  the  governor,  with  advice  of  council,  may 
think  proper  for  the  benefit  ofthe  said  fund,  in  any  of 
the  public  securities  of  this  state,  or  of  the  United 
States.  Second,  The  executive  shall  cause  any  un- 
settled claim,  debt  or  demand,  as  aforesaid,  to  be  fair- 
ly settled  and  adjusted,  shall  talie  such  means  as  to 
them  shall  seem  proper  for  establishing  the  just  va 
lue  in  money  of  all  demands  for  tobacco,  the  value 
whereof  hath  not  been  heretofore  established,  and  shall 
direct  the  auditor  to  issue  warrants  on  the  aggregate 
fund,  for  any  ofthe  purposes  aforesaid,  for  which  war- 
rants have  not  already  issued.  Third,  On  all  war- 
rants already  issued  on  the  aggregate  fund,  the  trea- 
surer shall,  if  reqaired,  endorse  that  the  same  are  pay- 
able, and  will  be  received,  at  the  treasury,  in  discharge 
of  any  specie  tax,  which  became  due  before  the  first 
day  of  November,  one  thousand  seven  hundred  and 
eighty-seven.  The  auditor  shall  insert  in  all  warrants 
to  be  issued  as  aforesaid,  that  the  same  are  payable, 
and  will  be  received  at,  the  treasury  in  discharge  of 
any  specie  tax  which  became  due  before  the  first  day  of 
November,  one  thousand  seven  hundred  and  eighty- 
seven.  Fourth,  And  every  such  warrant  endorsed  by 
the  treasurer,  as  aforesaid,  or  in  which  the  auditor  shall 
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have  inserted,  as  aforesaid,  together  with  all  warrants 
whicli  now  are,  or  shall  in  this  act  be  declared  receiv- 
able for  any  taxes  becoming  due  on  or  before  the  said 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty  *even,  shall  be  received  as  specie  by  the 
several  sheriffs  and  collectors  within  this  common- 
wealth, for  any  specie  tax,  which  became  due  before 
the  said  first  day  of  November,  one  thousand  seven 
hundred  and  eighty-seven.  And  the  said  sheriffs  and 
colle(  tors  shall  account  for  their  several  collections  of 
the  said  taxes,  in  ihe  same  maimer,  and  under  the  like 
regiilatif  n«.  as  are  prescribed  in  the  act  passed  the  first 
day  of  December,  one  thousand  seven  hundred  and 
eighty-seven,  intituled,  "  An  act  declaring  tobacco  re- 
ceivable ill  payment  of  certain  taxes  for  the  year  one 
thousand  seven  hundred  and  pighiy-seven;"  Provided, 
that  nothing  herein  contained  "^hall  be  construeil  lo  af- 
fect the  taxes  to  be  paid  to,  or  collected  by,  the  clerks 
of  the  several  courts.  Fifth,  And  should  warrants 
chargeable  upon  taxes  becoming  due  on  or  after  the 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty  seven,  be  received  for  taxes  which,  became 
due  before  the  said  first  of  November,  one  thousand 
seven  hundred  and  eighty  seven,  the  deficiency,  vvliich 
may  be  occasioned  thereby  in  the  aggregate  fund, 
shall  be  replaced  whenever  the  same  shall  become  ne- 
cessary, out  of  the  funds  upon  which  the  warrants  so 
received  were  charged.     Sixth, 

III.  .J7id  be  it  farther  enacted,  Tha  the  revenue 
which  became  due  on  the  first  day  of  November,  one 
thousand  seven  hundred  and  eighty-seven,  and  all  the 
branches  of  revenue  arising  between  .that  day  and  the 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty-eight,  and  not  consisting  of  duties  on  ton- 
nage, or  merchandise  imported,  or  on  tobacco  export- 
ed, shall  be  appropriated  as  follows,  that  is  to  say: 
The  same  appropriations  shall  remain  as  were  made 
by  the  aforerecited  act,  intituled,  "  An  act  to  amend 
the  laws  of  revenue,  to  provide  for  the  support  of  civil 
government,  and  the  gradual  redemption  of  all  debts 
due  by  this  commonwealth;"  except  that  in  lieu  ot  the 
payments  directed  thereby  to  be  made  under  the  seve- 
ral existing  requisitions  of  congress,  the  sum  of  five 
hundred  thousand  doUut-,  ci-ruinp;  lo  this  common- 
wealth, upon  the  settlement  of  the  Illinois  accounts, 
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nhall  go  towards  the  satisfaction  of  such  requisitions: 
And  except  also,  that  ilie  sum  of  six  thousand  pounds 
directed  to  be  applied  annually  to  the  purchase  of  arms 
and  ammunition,  shall  not  be  so  appleid.  Any  sur|)lus, 
arising"  from  the  revenues  last  mentioned,  shall  go  in 
.aid  of  the  sinking  fund.     Seventh, 

IV.  ^flnd  he  it  further  enacted,  That  the  revenue 
which  became  due  on  the  first  day  of  November,  one 
thousand  seven  hundred  and  eighty-eight,  and  all 
other  branches  of  revenue  arising  between  that  day, 
and  the  first  day  of  November,  one  thousand  seven 
hundred  and  eighty-nine,  aiul  not  consisting  of  ton- 
nage, duties  or  imposts  on  tobacco,  shall  be  appropri- 
ated as  follows:  First,  All  the  money  arising  from  the 
slave  tax  shall  be  applied  to  the  payment  of  the  inter- 
est due,  or  hereafter  to  become  due,  on  the  certificates 
granted  to  the  officers  and  soldiers  of  the  Virginia  line, 
both  land  and  naval,  on  continental  and  state  estab- 
lishment, and  in  aid  of  the  said  slave  tax,  one  half  of 
the  money  arising  from  the  tax  on  lands  and  unimpro- 
ved lots,  shall  also  be  appropriated  to  the  payment  of 
the  said  interest.  Second.  The  re«;idue  of  the  money 
arising  from  (he  tax  on  land^^  and  unimproved  lots,  * 
the  ■surplusage  of  the  taxes  appropriated  for  the  mili- 
tary debt,  together  with  all  the  money  arising  on  tax- 
able property,  shall  constitute  a  general  ftmd,  which 
shall  be  charged  with  the  payment  of  any  sum  of  mo- 
ney coming  within  the  following  descriptions,  that  is 
to  say:  First,  Warrants  or  certificates  for  pensions, 
becoming  due  after  the  thirtv-first  day  of  December, 
one  thousand  seven  hundred  and  eighty-eight.  Se- 
cond, Warrants  issued  for  the  contingent  expences  of 
government,  as  far  as  ten  thousand  pounds,  after  the 
thirtv-first  day  of  December,  one  thousand  seven  hun- 
dred and  eighty-eight.  Third,  Warrants  issued  for  the 
interest  of  the  loan-office  debt,  arising  after  the  thirty- 
first  day  of  December,  one  thousand  seven  hundred 
and  eighty-eight.  Fourth,  Warrants  issued  for  the  in- 
terest arising  on  paper  nioney  of  this  state  funded  after 
the  thirty-first  day  of  December,  one  thousand  seven 
hundred  and  eighty-eight.  Fifth,  Warrants  issued  for 
the  services  of  scouts  and  rangers.  Sixth,  warrants  issued 
after  the  thirty-first  of  December,  one  thousand  seven 
hundred  and  eighty  eight,  to  venire-men,  witnesses,  and 
appiehenders  of  horse-stealers;  to  persons  entitled  to 
Voi/.  xu.  Y  4 
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the  valuation  of  slaves  executed;  for  the  use  of  the  Po* 
tovvmack  and  James  river  companies;  the  post  at  the 
Point  of  Fork,  and  the  lunatic  hospital.  Seventh, 
Warrants  is  tied  after  the  thirty-first  of  December,  one 
thousand  seven  iiundred  and  eighty-eight,  for  the  wa- 
ges and  salaries  of  the  officers  of  civil  governmeiit,  in- 
cluding the  general  assembly:  Any  surplus  to  go  to 
the  sinking  fund.  The  money  arising  from  the  tax  on 
law  process,  recording  of  wills  and  deeds,  the  seal  of 
the  commonwealth,  and  the  register's  oflSce,  after  the 
first  day  of  November,  one  thousand  seven  hundred 
and  eighty-eight,  shall  be  appropriated  to  the  payment 
of  the  salaries  and  allowances  to  the  judges  of  the  su- 
perior courts:  Any  surplus  to  go  to  the  sinking  fund. 
The  money  arising  from  the  act,  intituled,  "An  act 
imposing  new  taxes,"  shall  be  appropriated  to  the  wa- 
ges and  salaries  of  the  officers  of  civil  government: 
Any  surplus  to  go  to  the  sinking  fund.  Any  warrants 
heretofore  issued,  or  which  shall  hereafter  issue,  for  the 
salaries  of  the  ofticers  of  civil  goverment;  for  interest 
on  the  certificates  granted  to  the  officers  and  soldiers, 
land  and  naval,  on  continental  and  state  establishment, 
for  their  arrears  of  pay  and  depreciation;  for  pensions; 
for  the  contingent  expences  of  goverment;  for  the  in- 
terest of  the  ?tate  loan  office  debt,  and  of  the  paper  mo- 
ney of  this  state  funded;  to  venire-men  and  witnesses 
in  criminal  prosecutions;  to  apprehenders  of  horse- 
stealers; for  slaves  executed;  for  the  shares  in  the  Po- 
towmack  and  James  river  companies;  for  the  post  at 
^  the  Point  of  Fork,  and  the  lunatic  hospital;  shall  be 

leceivable  as  specie  in  discharge  of  any  of  the  taxes 
which  became  due  on  the  first  day  of  November,  one 
thousand   seven  hundred  and  eighty-eight,  or  which 
V  shall    become  due  before  the  first  day  of  November, 

one  thousand  seven  hundred  and  eighty-nine;  and  the 
several  sheriffs  and  collectors,  upon  the  payment  thereof 
into  the  treasury',  shall  have  credit  for  the  same  ac- 
cordingly. Provided,  That  nothing  herein  contained, 
shall  be  construed  to  affect  the  taxes  to  be  paid  to, 
and  collected  by,  the  clerks  of  the  several  courts. 

V.  But  inasmuch  as  the  funds  in  this  act  assigned 
for  the  payment  of  the  wages  and  salaries  to  the  offi- 
cers of  civil  government,  the  post  at  the  Point  of  Fork, 
the  lunatic  hospital,  the  scouts  and  rangers,  and  the 
shares  in  the  James  river  and  Potowmack  companies. 
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aiay  not  be  productive  early  enough  for  those  purpo- 
ses respectively,  Be  it  enacted,  That  if  the  said  funds 
should  not  be  productive  as  aforesaid,  it  shall  be  law- 
ful for  the  executive  to  direct  the  treasurer  to  borrow 
the  same  out  of  any  other  fund,  and  lo  replace  the  mo- 
ney so  borrowed  as  soon  as  possible,  retaining  a  sum 
sufficient  for  the  discharge  of  tlie  salaries  of  the  judges, 
in  preference  to  every  other  payment  charged  on  the 
said  fund;  provided  they  shall  be  of  opinion  that  any 
deficiency  will  accrue  in  the  funds  assigned  for  that 
purpose. 

VI.  And  he  it  further  enacted,  That  all  the  revenue 
arising  from  the  duties  arising  from  tonnage,  and  mer- 
chandise imported,  and  tobacco  exported,  sliall  re- 
main appropriated  as  heretofore,  until  the  cessation 
thereof  under  the  authority  of  this  commonwealth: 
And  should  tliere  be  any  surplus,  the  same  shall  go  in 
aid  of  the  sinking  fund. 

VII.  And  that  the  said  fund  may  receive  every  pos- 
sible increase,  Be  it  further  enacted,  that  the  execu- 
tive shall  cause  warrants  to  be  issued  for  the  interest 
accruing  on  all  military  certificates,  which  heretofore 
have,  or  hereafter  shall,  by  any  means  como  into  the 
treasury;  and  that  they  direct  the  said  warrants  to  be 
applied  to  the  purposes  of  the  sinking  fund,  in  such 
manner  as  to  them  shall  seem  best.  Warrants  hereto- 
fore granted  to  the  foreign  creditors,  by  order  of  the 
executive,  and  charged  upon  the  impost,  shall  be  ad- 
mitted in  payment  of  any  bonds  for  daties  on  goods 
imported,  except  the  duties  on  tonnage,  and  tlie  duty 
of  two  per  cent,  on  merchandise  imported  in  vessels  be- 
longing to  subjects  or  citizens  of  any  state  or  power 
not  in  commercial  treaty  with  the  United  States.  The 
tobacco  destroyed  by  fire  in  Byrd's  warehouse  shall  be 
paid,  agreeable  to  the  report  of  the  commissioners  ap- 
pointed to  ascertain  the  loss,  out  of  the  money  arising 
from  the  surplus  of  the  inspection  of  tobacco,  in  such 
dividends  as  the  state  of  the  treasury  will,  in  the  opin- 
ion of  the  treasurer,  admit.  . 

VIII.  So  much  of  all  and  every  act  and  acts,  as 
comes  within  the  purview  of  this  act,  shall  be,  and  is, 
hereby  repealed. 
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CHAP.  LXXXI. 

An  act  concer'ning  the  erection  of  the 
district  of  Kentuckif  into  an  inde 
"pendent  state, 

[Passed  the  29th  of  D  cember  1788,] 

,  ].  WHEREAS  it  is  representecl  to  this  general  as- 

^Msion  for  e°°  ^^'^^'y>  that  it  ^s  the  desire  of  the  good  people  in  the 
reciinnofdis.  district  ofKentockv,  that  tlie  same  should  be  separa- 
triet  of  Ken  ^^^  (Vojy)  t^js  commonwealth  whereof  it  is  a  part,  and 
indenendeit"  ^^  formed  into  an  independent  member  of  the  Ameri- 
state.  can  confederacy;  and  it  is  judged  that  such  a  partition 

of  the  commonvveaUli  is  rendered  expedient,  by  the  re- 
mote situation  ofthe  more  fertile  and  populous  part  of 
the  said  district,  and  by  the  interjacent  natural  impe- 
diimenls  to  a  convenient  and  regular  communication 
therewith:  Be  it  enacted  by  the  General  Jlssetnhly,  that 
in  the  month  of  May  next,  on  the  respective  court 
days  ofthe  counties  within  the  said  district,  and  at  the 
respective  places  of  bofding  courts  therein,  representa- 
tives, to  continue  in  appointment  for  one  year,  and  to 
compose  a  convention  with  the  powers  and  for  the  pur- 
poses hereinafter  mentioned,  shall  be  elected  by  the 
free  male  inhabitants  of  each  county  above  the  age  of 
twenty-one  years,  in  like  manner  as  delegates  to  the 
general  assembly  have  been  elected  within  the  said 
district,  in  the  proportions  following:  In  the  county  of 
■  Jefferson,  shall  be  electTjd  five  representatives;  in  the 

county  of  Nelson,  five  representatives;  in   the  county 
of  Fayette,  five  representatives;  in  the  county  of  Bour- 
bon, five  representatives;  in  the  county  of  Mercer,  five 
^  representatives;  in  the  county  of  Lincoln,  five  represen- 

tatives: in  the  county  of  Madison,  five  representatives; 
in  the  county  of  Woodford,  five  representatives;  and 
in  the  county  of  Mason,  five  representatives:  Provided, 
that  no^  free  male  inhabitant  above  the  age  of  twenty- 
one  years  shall  vote  in  any  other  except  the  county  in 
which  he  resides.  That  full  opportunity  may  be  gi- 
ven to  the  good  people  of  exercising  their  right  of  suf- 
^      '  frage  on  an   occasion  so  interesting  to  them,  each  of 

the  officers  holding  such  elections  shall  continue  the 
Game  from  daj;  to  day,  pf^ssing  over  Sunday,  for  fivt 


OCTOBER  1788— 13tli  of  COMMONWEALTH.  7S9 

days,  including  the  first  da}';  and  shall  cause  this  act 
to  be  read  on  each  day  immediately  preceding  the 
opening  of  the  election,  at  the  door  of  the  courthouse, 
or  other  convenient  place.  Each  of  the  said  officers 
shall  deliver  to  each  person  duly  elected  a  representa- 
tive, a  certificate  of  his  election,  and  shall  moreover, 
transmit  a  general  return  to  the  clerk  of  the  supreme 
court,  to  be  by  him  laid  before  the  convention.  For 
every  neglect  of  any  of  the  duties  hereby  enjoined  on 
such  officer,  he  shall  forfeit  one  hundred  pounds,  to  be 
recovered  by  action  of  debt,  hy  any  person  suing  for 
the  same.  The  said  convention  shall  be  held  at  Dan- 
ville, on  the  twentieth  d^y  of  July  next,and  shall  and 
may  proceed,  after  chosinga  president,  and  other  pro- 
per officers,  and  settling  the  proper  rules  ofproceeding, 
to  consider  and  determine  whether  it  be  expedient  for, 
and  be  the  will  of,  the  good  people  of  the  said  district, 
that  the  sam^-  be  erected  into  an  independent  state, 
on  the  terms  and  conditions  following:  (First)  That  Conditions. 
the  boundary  between  the  proposed  state  and  Virginia 
shall  remain  the  same  as  at  present  separates  the  dis- 
trict from  the  residue  of  the  commonweaith:  (Second) 
That  the  proposed  state  shall  take  upon  itself  a  just 
proportion  of  the  public  and  domestic  debt  of  this 
commonwealth:  (Third)  That  all  private  rights  and 
interests  in  lands  within  the  said  district,  derived  from  ; 

the  laws  of  Virginia  prior  to  such  separation,  shall  re- 
main valid  and  secure  under  the  laws  of  the  proposed 
state,  and  shall  be  determined  by  the  laws  now  existing 
in  this  state:  (Fourth^  That  the  lands  within  the  pro-  , 
posed  state  of  non-resident  proprietors  shall  not  in  an3' 
case  be  taxed  higher  than  the  lands  of  residents  at  Bny 
time  prior  to  the  admission  of  the  proposed  state  to  a 
vote  by  its  delegates  in  congress,  where  such  non-resi- 
dents reside  out  of  the  United  States,  n»r  at  any  time 
either  before  or  after  such  admission,  where  such  non- 
residents reside  in  this  commonwealth,  within  which 
this  stipulation  shall  be  reciprocal:  or  where  such  non- 
residents reside  within  any  other  of  the  United  States, 
which  shall  declare  the  same  to  be  reciprocal  within  its 
limits,  nor  shall  a  neglect  of  cultivation  or  improve- 
ment of  any  land  within  either  the  proposed  state  or 
this  commonwealth,  belonging  to  non-residents,  riti- 
7-ens  of  the  other,  subject  such  non-residents  to  forfei-  ^ 

ture  or  other  penalty  within  the  term  of  six  years  af- 
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ler  lue  ailmissiou  ot'  tlic  said  state  uito  the  federal 
union:  fFifth)  That  uo  grant  of  land,  norland-war- 
rant to  be  issued  by  the  proposed  slate,  shall  interfere 
with  any  warrant  heretofore  issued  from  the  land-of- 
fice of  Virginia,  which  shall  be  located  or  laid  within 
^he  said  district,  now  liable  thereto  on  or  before  the 
'  first  day  of  September,  one  thousand  seven  hundred 
and  ninety.  (Sixth)  Tiiat  the  unloKated  lands  within 
the  said  district,  which  stand  appropriated  by  the  laws 
of  this  commonwealth  to  individuals,  or  descriptions 
of  individuals,  for  military  or  other  services,  shall 
be  exempt  from  the  disposition  of  the  proposed 
state,  and  shall  remain  subject  to  be  disposed  of  by 
the  commonwealth  of  Virginia,  according  to  such 
appropriation,  until  the  congress  of  the  Tluited  States 
shall  receive  the  proposed  state  into  the  federal  union; 
and  thereafter  the  residue  of  all  lands  remaining 
within  the  limits  of  the  said  district  shall  be  subject  to 
the  disposition  of  the  proposed  state;  saving  and  re- 
serving to  the  officers  and  solders  of  the  Virginia  lines, 
on  state  and  continental  establishment,  their  represen- 
tatives and  assignees,  their  rights  to  lands  under  the 
several  donations  of  this  commonwealth,  who  shall  not 
be  restrained  or  limited  as  to  time  in  making  their  re- 
spective locations,  or  com  pleating  their  surveys  by 
any  thing  in  this  act  contained,  nor  by  any  act  of  the 
proposed  state,  without  the  future  consent  of  the  legis- 
lature of  Virginia.  (Seventh)  That  the  use  and  navi- 
gation of  the  river  Ohio,  so  far  as  the  territory  of  the 
proposed  state,  or  the  territory  which  shall  remain 
'^'  within  the  limits  of  this  commonwealth  lies  thereon, 
shall  be  free  and  common  to  the  citizens  of  the  United 
States;  Provided  however,  that  five  members  assembled 
shall  be  a  sufficient  number  to  adjourn  from  day  to 
day,  and  to  issue  writs  for  supplying  vacancies  which 
may  happen  from  deaths,  resignations,  or  refusals  to 
act;  a  majority  of  the  whole  shall  be  a  sufficient  num- 
ber to  choose  a  president,  settle  the  proper  rules  of 
proceeding,  authorise  any  number  to  summon  a  con- 
vention during  a  recess,  and  to  act  in  all  other  in- 
stances where  a  greater  number  is  not  expressly  requir- 
ed; two  thirds  of  the  whole  shall  be  a  sufficient  num- 
ber to  determine  on  the  expediency  of  forming  the  said 
district  into  an  independent  state  on  the  aforesaid 
terms  and  conditions;  provided  that  a  majority  of  the 
whole  number  to  be  elected  concur  therein. 
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II.  And  be  it  further  enacted,  liiat  if  tlic  said  con- 
vention shall  approve  of  the  erection  of  ilie  said  dis- 
trict into  an  independent  state,  on  the  foregoing  terms 
and  conditions,  they  shall  and  may  proceed  to  fix  a, 
day  posterior  to  the  first  day  of  November,  one  thou- 
sand seven  hundred  and  ninety,  on  which  the  authori- 
ty of  this  commonwealth  and  of  its  laws,  under  the  ex- 
ceptions aforesaid,  shall  cease  and  determine  forever 
over  the  proposed  state,  and  the  said  articles  become  a 
solemn  compact  mutually  binding  on  the  parties,  and 
unalterable  by  either,  without  the  consent  of  the  other. 
Provided  however,  that  prior  to  the  first  day  of  Sep- 
tember, one  thousand  seven  hundred  and  ninety,  the 
congress  of  the  United  States  shall  assent  to  the  erec- 
tion of  the  said  district  into  an  independent  state,  and 
shall  agree  that  the  proposed  state  shall  immediately 
after  the  day  to  be  fixed  as  aforesaid,  posterior  to  the 
first  day  of  September,  one  thousand  seven  hundred 
and  ninety,  or  at  some  convenient  time  future  thereto, 
be  admitted  into  the  federal  union.  x\nd  to  the  end 
that  no  period  of  anarchy  may  happen  to  the  good 
people  of  the  proposed  state,  it  is  to  be  understood  that 
the  said  convention  shall  have  authority  to  take  the 
necessary  provisional  measures  for  the  election  and 
meeting  of  a  convention  at  some  time  prior  to  the  day 
fixed  for  the  determination  of  the  authority  of  this 
commonwealth  and  of  its  laws  over  the  said  district, 
and  posterior  to  the  first  day  of  September,  one  thou- 
sand seven  hundred  and  ninety,  aforesaid,  with  full 
power  and  authority  to  frame  a  fundamental  constitu- 
tion of  government  for  the  proposed  state,  and  to  de- 
clare what  laws  shall  be  in  force  therein,  until  the 
same  shall  be  abrogated  or  altered  by  the  legislative 
authority  acting  under  the  constitution  so  to  be  framed 
and  established.  Provided,  that  no  act  of  the  said 
convention,  or  of  the  legislature  of  the  proposed  state, 
shall  invalidate  or  affect  the  rights,  titles,  or  interests, 
of  any  person,  or  description  of  persons,,  herein  before 
secured  or  guarded. 

III.  This  act  shall  be  transmitted  by  the  executive 
to  the  representatives  of  this  commonwealth  in  con- 
gress, who  are  hereby  instructed  to  use  their  endea- 
vours to  obtain  from  congress  a  speedy  act  to  the  ef- 
fect above  specified. 
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CHAP.  LXXXIL 

An  act  for  improvAng  the  navigotion 
of  A j)pam.attox  river^  from  Broad- 
ivay  to  Pocahuntus  bridge. 

[I'assed  the  30, h  of  December,  1788  ] 

I.  WHEREAS  it  hath  been  represented  to  the  pre- 
Act  for  im- sent  fxeneral   assernhly,  that  the  navigation   of  Appa- 

proving  njvi  mat.t(»x  river  inighi  he  greatly  improved  by  deepening 
^'^'^It?  !!vr,E"tl'e  channel  /rom  Pucahuntas  bridge  to  Broadway,  so 

pania.! 'OX  riv-  i     •     i  ■  i  ct% 

or  fr>m  as  to  admit  large  vesisels  to  go  up  to  the  town  ot  r^e- 

Broaclwayio  tersburg:  Be  it  therefore  enacted  by  the  General  Assem- 
Pocahuiitus  II  That  books  shall  be  opened  in  the  town  of  Pe- 
tersburg,  on  the  first  day  of  February  next,  under  the 
management  of  Robert  Boiling,  junior,  Joseph  Jones, 
Theodrick  Bland,  Christopher  M'Conico,  Thomas 
Griffin  Peachey,  James  Campbell,  Edward  Pegram, 
and  William  Barksdale,  for  receiving  subscriptions  for 
the  purpose  of  deepening  the  channel  of  the  said  river. 
The  subscriptions  shall  be  made  personally  or  by  pow- 
er of  attorney,  and  shall  be  in  current  money,  and  paid 
in  gold  or  silver  coin  at  the  current  value.  The  cap- 
ital to  be  subscribed  for  the  purpose  aforesaid,  sliall 
be  ten  thousand  pounds,  and  shall  be  divided  into  two 
hundred  shares  of  the  value  of  fifty  pounds  each.  Any 
person  may  subscribe  one  or  more  whole  shares,  but 
no  subscription  shall  be  received  for  less  than  one 
share. 

II.  So  soon  as  one  half  of  the  said  capital  shall  be 
subscribed,  the  managers  herein  before  named,  shall  by 
advertisement  in  the  Petersburg  gazette,  call  a  general 
meeting  of  the  subscribers  at  the  said  town  of  Petersburg. 
The  subscribers  who  are  present  at  the  said  meeting 
shall  choose  a  president,  and  four  directors,  and  there- 
after the  subscribers,  their  heirs  and  assigns,  shall  be 
incorporated  into  a  company,  by  the  name  of  the  Ap- 
pamaitox  company,  and  by  that  name  may  sue  and  be 
sued.  The  president  and  directors  shall  continue  in 
office  for  one  year,  and  from  ihence  until  the  next 
meeting  of  the  company;  and  they,  or  a  majority  of 
them,  shall  have  full  power  to  receive  subscriptions  un- 
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ill  the  before  mentioned  capital  is  oompteted:  to  con" 
tract  with  any  persons  on  behalf  of  the  company  to 
perform  such  works  as  they  judge  necessary  for  deep- 
ening the  channel  of  the  said  river  from  Pocahuntas 
bridge  to  Broadway,  and  for  keeping  the  same  open: 
to  appoint  such  officers  as  they  deem  necessary  to  be 
employed  in  the  service  of  the  company:  to  call  a 
meeting  of  the  company,  when  necessary,  to  receive 
from  the  subscribers  the  sums  respectively  subscribed 
by  them,  at  such  times,  and  in  such  proportions,  as 
they  shall  judge  proper:  and  to  transact  all  the  other 
business  and  conccrng  of  the  said  company. 

III.  If  any  member  shall  fnil  to  pay  to  the  person 
authorised  by  the  president  and  directors  to  receive 
the  same,  the  proportion  of  tlie  subscription  required 
of  him  within  one  month  after  such  requisition  is  made 
in  the  Petersburg  gazette,  the  said  president  and  di- 
rectors may  recover  the  same  by  motion  in  the  geiirral 
or  district  court,  in  the  same  manner  as  the  president 
and  directors  of  the  James  river  and  Potowmack  com- 
panies, can  recover  tlie  arrears  due  from  any  menjber 
ef  the  said  companies, 

IV.  There  shall  be  a  meeting  of  the  said  Appamat- 
tox  companp,  on  the  first  Monday  in  May  in  every 
year,  at  which  members,  or  their  proxies,  having  one 
hundred  and  five  /shares  at  the  least,  shall  be  present, 
and  at  any  intermediate  meeting,  members  or  proxies, 
having  sixty  shares,  shall  be  sufficient. 

V.  if  a  sufficient  number  of  members  be  not  present 
on  the  first  day;  the  meeting  may  be  adjourned  from 
day  to  day,  until  a  sufficient  number  attend.  In 
counting  the  votes,  each  member  shall  be  allowed  one 
vote  for  every  share,  as  far  as  ten  shares,  and  one  vote 
for  every  five  shares  after  ten.  The  said  company  at 
their  annual  meeting,  or  at  any  other  meeting  called 
by  the  president  and  directors,  may  call  upon  them 
for  an  account  of  their  proceedings  and  contracts,  for 
the  execution  of  the  plan  for  deepening  the  said  river, 
and  of  the  money  received  and  disbursed  by  them,  and 
may  allow  them  a  sum  for  their  services:  may  displace 
the  said  president  and  directors,  or  any  of  them,  and 
appoint  others  in  their  stead:  may  lower  the  tolls  here- 
inafter allowed  them,  and  may  exempt  any  vessels 
from  the  papment  thereof:  And  shall,  after  leaving 
in  the  hands  of  the  presideQt  and  directors  a  sofficieat 
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sum  for  the  expences  attending  the  repairs  of  the  said 
works,  and  other  contingent  charges,  make  an  equal 
dividend  of  the  nett  profits  arising  from  the  toils  and 
other  profits  thereof  amongst  themselves  according  to 
their  respective  proportions.  In  consideration  of  the 
expences  that  will  be  incurred  by  the  said  company  in 
deepening  the  bed  of  the  said  river  and  keeping  the 
same  open,  the  members  of  the  said  company,  their 
heirs  and  assigns,  shall  be  entitled  to  the  tolls  herein 
after  mentioned,  for  ever,  as  tenants  in  common,  in 
proportion  to  their  respective  shares,  and  the  same 
shall  be  deemed  real  estate,  and  be  for  ever  exempt 
from  the  payment  of  any  tax  or  imposition  whatsoever 

VI.  And  it  shall  and  may  be  lawful  for  the  said 
president  aird  directors,  to  demand  and  receive  at  the 
place  called  the  Bakehouse,  on  the  said  river,  or  at 
such  other  places  above  that  as  the  said  president  and 
directors  shall  appoint,  tolls  from  vessels  drawing  up- 
wards of  five  feet  of  water,  for  their  passage  by  or 
through  the  said  places,  according  to  the  following 
table  and  rates,  to  wit:  On  vesselsof  five  and  half  feet, 
three  shillings  per  foot;  on  vessels  of  six  feet,  th^et- 
shillings  and  nine  pence  per  foot;  on  vessels  of  six  a^d 
half  feet,  four  siiillings  and  six  pence  per  foot;  on  ves- 
sels of  seven  feet,  five  shillings  and  three  pence  per  foot: 
on  vesselsof  seven  and  half  feel,six  shillings  per  foot;  on 
vessels  of  eight  feet,  six  shillings  and  nine  pence  per  foot- 
on  vessels  of  eight  and  half  feet,  seven  shillings  and 
six  pence  per  foot;  on  vessels  of  nine  feet,  nine  shiU 
lings  per  foot;  on  vessels  of  nine  and  half  feet,  eleven 
shillings  and  three-pence  per  foot;  on  vessels  of  ten 
feet,  fifteen  shillings  per  foot;  on  vessels  over  ten  feet, 
and  not  more  tl)an  twelve  feet,  twenty  shillings  per 
foot;  and  on  all  vessels  over  twelve  feet,  one  pouud 
five  shillings  per  foot.  Which  tolls  are  rated  in  mo- 
ney, and  m^y  be  discharged  in  gold  or  silver  coin  at 
their  current  value. 

VII.  The  tolls  herein  before  allowed  to  be  demau* 
ded  and  received,  shall  be  paid  on  condition  only,  that 
the  said  Appamattax  company  shall  make  the  said  ri- 
ver capaple  of  being  navigated  in  any  season,  from 
Broadway  to  Pocahuntas  bridge,  by  vessels  drawing 
twelve  feet  water,  and  in  case  the  company  shall  not 
begin  the  said  work  within  two  years  after  the  compa- 
ny shall  be  formed,  and  compleat  the  same  within  se 
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ven  years  after  it  is  begun,  tiien  the  said  company  shall 
not  be  intitled  to  any  benefit  or  privilege  under  this 
act. 

VIII.  If  payment  of  the  said  tolls  shall  be  refused, 
when  any  vessel  from  which  the  same  are  demandable 
offers  to  pass  by  or  through  the  said  places  lierein  be- 
fore named,  the  collectors  may  lawfully  refuse  to  such 
vessel;  and  if  any  sucIj  vessel  shall  pass  without  pay- 
ing the  said  tolls,  the  master,  skipper,  or  owner  of  such 
vessel,  shall  forfeit  and  pay  to  the  said  AppamatioK 
company,  the  sum  of  two  pounds  for  every  foot  ol  wa- 
ter which  it  may  draw;  to  be  recovered  on  motion  and 
ten  days  notice,  in  any  court  of  record  within  this 
commonwealth.  The  said  river  and  the  channel  there- 
of when  deepened  as  aforesaid,  shall  forever  be  consi- 
dered and  taken  as  a  public  highway  for  the  passage 
of  all  vessels,  and  transportation  of  all  commodities, 
upon  payment  of  the  tolls  aforesaid;  and  no  other  tax 
or  toll  shall  at  any  time  hereafter  be  imposed  for  the 
use  of  the  water  of  the  said  river;  but  the  said  river 
shall  nevertheless  be  subject  to  such  regulations,  as 
may  be  prescribed  by  the  laws  of  this  state  or  the 
United  States.  The  shares  in  the  said  company  shall 
to  all  intents  and  purposes  be  held  and  transferred  by 
the  proprietors  thereof,  in  the  same  manner  and  on  the 
same  conditions,  as  the  shares  of  the  proprietors  in  the 
James  river  and  Potowmack  companies. 

IX.  Nothing  herein  contained  shall  be  construed  to 
prevent  vessels  drawing  less  than  five  and  an  half  feet 
water,  from  using  and  navigating  the  said  river  Appa- 
mattox,  in  the  same  manner  as  if  this  act  had  never 
been  made:  Provided  always^  That  nothing  herein 
contained  shall  be  construed  to  affect  the  private  right 
of  any  individual  owning  a  fishery  on  the  said  river. 
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CHAP.  LXXXIIl. 

An  act  to  punish  bribers/  and  extor^ 
tion. 

[Passed  at  the  October  session  of  assembly,  in  the  year  one  tliou  • 

satid  seven  hundred  and  eighty  six,  and  now  repubUshedby 

Er'atta  in  the  a  resohition  of  assembly  of  the  I9th  of  December  1788,  with 

former  publi-  marginal  notes  shewing  the  errors  in  the  former  ptibhca- 

ca.ion.  tioB.] 

Between  the 

words  'judge  j^  g^  .^  enacted  by  the  General  Assembly,  Tlia« 
and»clerk'in  •'  ■  !•  i  -u         f 

third  line  are  no  treasurer,  keeper  oi  any  public  seal,  councillor  o» 
iiiser'.ed  the  state,  counsel  for  the  commonwealth,  judge,  clerk  o^ 
words, '  or  at- j^jg  pgj^pg^  sheriff,  coroner,  escheator,  nor  any  other 
practising  ei-  officer  of  the  commonwealth  shall,  in  time  to  come, 
ther  m  the  take,  in  any  form,  any  manner  of  brokage  or  reward 
generalcourt,  fg,.  ^Joing  his  office  Other  than  is,  or  shall  be,  allowed 
cl^nc*e°T^  "  '^y  some  act  of  general  assembly  passed  after  the  insti- 
Qourtofap-  tution  of  the  commonwealth,  that  is  to  say,  after  the 
peah,  court  fifteenth  day  of  May  in  the  year  of  our  Lord  one  thou- 
^nnfSi^^  sand  seven  hundred  and  eighty-six.  And  he,  that 
courts'  which  doth,  shall  pay  unto  the  party  grieved,  the  treble  value 
arenotinthe  of  that  be  hath  received,  shall  be  amerced  and  irapri- 
*°^Th  word  s®"^^  ^*  ^^^  discretion  of  a  jury,  and  shall  be  dis- 
« other' in  the  charged  from  his  office  forever.  And  he  who  will  sue 
roll  after  the  in  the  said  matter  shall  have  suit  as  well  for  the  com- 

words 'nor  a-  monwealth  as  for  himself,  and  the  third  part  of  the 
ny' 19  omit.  ^  '  ^ 

f^^^  amercement. 
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ABATEMENT. 

IPIeas  in,  rules  concerning  465, 

745. 
ABSENT  DEFENDANTS. 
Proceedings  against,  in  county 
courts  35,  471.  In  high  court 
of chancery  466. 

ACTIONS. 
By  and  against  executors  and 
administrators  152. 
ACTS  OF  ASSEMBLY. 
When  to  commence  129.    Cer- 
tain acts  of  1786,  suspended 
410.  Evidence  of  royal  assent 
to,  how  supplied  501. 
ADJOURNMENT 
Of  assembly    128.    Of  district 
courts  735.     Adjourned  ques- 
tions 736. 
ADMINISTRATION. 
Jurisdiction,  in    granting;   who 
preferred;  when  creditor  146. 
Letters  of  148.    Lists  of  149. 
When    committed    to   sheriff 
153 

ADMINISTRATORS. 
Seeexecutors  and  administrators. 

ADMIRALTY. 
Jurisdiction   738.     Judges    ap- 
pointed   to     general     cour 


Court   of  admiralty   discon- 
tinued 169. 

ADVANCExMENT 
Brought  into  hotchpot  J  39. 

AFFRAYS 
How  punished  334. 

ALBEMARLE. 
Lands' liable  for  taxes  in,  during 
sheriffalty    of    John    Marks, 
how  sold  662. 

ALEXANDRIA. 
Streets  in,  and  adjoini-ig,  regu- 
lated 205.  Part  of  act  repe-^'pd 
362.     Limits    extended     -02. 
Academy  i",  incorporated  392 

ALIAS  CAPIAS 

When  it  mav  issue  744. 
ALIENATIONS. 

Wrongful,  and  warrantees,  to 
pass  only  what  grantor  might 
lawfully  convey;  how  far  heirs 
barred,  or  bound  to  recom- 
pence  tenant  166. 

ALIENS 

Descent  through  139.  In  case  of 
war,  how  treated  184.  When 
retaliation  may  be  resorted  to 
185.  Aliens,  how  naturalised 
261. 
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AMELIA 

County,  divided  and  NoKonav 
formed  723. 

AMERCEMENT^^. 
Kules  concerning  356. 

APPAMATTOX  lUV  EK. 

Act  for  opening  and  extending 
navigation  of  50],  For  jin- 
proving  navigation  liom 
Broadway  to  Pocahuntas 
bridge  792. 

APPEALS 

How  granted  from  high  court  of 
chancery  466.  Attornies  ap- 
pearing in  inferior  court  for 
appellant,  not  to  appear  on  an 
appeal  497,  708.  To  district 
courts  753.  Bonds;  damages 
754,  756. 
APPEALS,  COURT  OF 

Of  how  many  Judges  to  consistj 
where  to  sit;  terms:  impeach- 
ments tried  in  764.  Clerk; 
judges  interested;  bonds  on 
appeals;  special  term  of  765. 
APPRAISEMENT 

Of  decedents'  estates;  how  far 
evidence;  allowance  to  ap- 
praisers 149,  When  no  ap- 
praisement  150. 

APPRENTICES 

Orphans  bound;  covenants  in 
indentures;  wards  bound;  com- 
plaints, how  redressed  197. 

APPROPRIATION 

Of  revenue  55,  323,  he.  417,781 

ARMISTEAD,  WM. 

James,  a  slave  his  property,  e- 

maDcipated  381. 

ARMS. 

See  Militia,  and  pa.  12,  16, 

Exempted    from    execution  or 

distress;  lost,  when  not  paid  ' 


for  24.     What  kind,  how  ob- 
tained  and  distributed  433. 
ARMY. 
Further  time  ailowed   to  selde 
claims  of  officers,  soldiers,  sai- 
lors  and  marines,  for  pay  and 
depreciation  278. 
ARTIZANS 
Migrating     to     this    common- 
'.vealth,  privileges  of  262. 
ARViN,  MARY 
Lands     whereof   John    Askins 
died  seized,  vested  in  his  mo- 
ther Mary  Arvin  363. 
ASKINS,  JOHN 
Land  whereof  John  Askins  died 
seized,  vested    in   his    mother 
Mary  Arvin  363. 
ASSEMBLY. 
Delegates   and    senators,    when 
elected;  wiien   to  meet;  right 
of  suffrage    120.     Qualifica- 
tion in  Williamsburg  and  Nor- 
folk;  who  may  be  elected  121. 
Who  not  compellable  to  serve, 
penalty   for   failing    to    vote, 
how  discovered  and  prosecu- 
ted;    privileges    of    electors; 
polls  how  taken  122.     Where 
candidates  equal;  meeting  of 
returning  ofKcers;  none  to  vote 
twice;  when  polls  kept  open; 
contested   elections   123.      If 
on  scrutiny,  votes  equal,  how 
elected;  oadi   of  electors;  re- 
fusing to  swear  124.     Form 
of  return  of  a  delegate;  for  a 
city  or  borough;  for  a  senator 
125.      Returns,   when;  elec- 
tion to  supply  vacancy;  cer- 
tificate thereof  1 26.     Returns 
to  assembly;  penalty  for  fai- 
lure;   bribing;     privilege    of 
memberg  127.     Members  ab- 
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sent,  without  leave;  adjourn- 
ment 128-  When  acts  to  com- 
;ii€!ico  129.  Appropriation 
for  015.  Contested  elections, 
Sor  members  ofassembl}',  how 
rondurted  710,  City  ofRich- 
mond  iiMowed  a  member  722. 
ASSIGNMENT 

or  bonds  kc.  allowed  359. 
ASSJZE. 

Act  establishing  courts  of  assize 
suspended  45.     Further  sus- 
pended 267.     Repealed  497. 
ATTORN  I ES. 

Negligence  of;  motions  against 
30,  472.  47'3.  New  taxes  im- 
posed on  285.  How  licens- 
ed; oatli  of;  l»ow  suspended 
for  mal-practice  339.  liay 
practice  in  superior  and  infe- 
rior courts,  but  not  to  prose- 
cute appeals  where  they  had 
appeared  for  appellant  497, 
Prosecuting  suit  in  an  inferior 
court,  not  to  appear  on  ap- 
peal 708.  For  common- 
wealti!,  in  district  court  768, 
ATTORNMENT 

Of  tenants   unnecessary;  and  to 
strangers  void   158. 
AUDITORS. 

Dutiesjof  the  3  auditors  defined 
106.  Executive  to  controul 
the  oftice,  appoint  a  committee 
to  examine  it;  direct  changes 
108.  May  reduce  auditors 
and  discontinue  solicitor;  may 
apportion  iht-ir  duties;  wh.en 
duties  of  one  auditor  may  be 
performed  by  another  108. — 
Duties  of  solicitor  and  audi- 
tor explained  291.  Duty  of 
committee  of  executive; — au- 


ditors' oftice  to  be  conducted 
by  auditor  of  public  accounts, 
boiid  and  duty,  192.  Duty 
of  treasurer,— balances  to  be 
delivered  to  solicitor — duty  of 
solicitor  on  reduction  of  mem- 
ber of  auditors — clerks  to  au- 
ditor 293,  When  chief  clerk 
to  perform  his  duty  294. 
AUGUSTA. 

Pendleton  county  tbrmed  out  of 
Augusta,  Hardy  and   Rock- 
ingham 637. 
BAGVVELl.  CHARLES. 

CoMiity  of  Accomack  authorised 
?o  levy  money  tor  636. 
KAIL. 

Special  ami  common,  how  ta- 
ken, exceptions  to,  and  pro> 
ceedings  against  35,  36,  469. 
742.  What  prisoners  adrnPtted 
to  bail,  w!,atiiot  185.  Bailin 
personal  actions,  740.  In 
debt,  detiime,  kc.  741.  Ex 
ceplions  to  741. 

BAUiD'S  'J'OWN 

In  Nelson  county,  Kentucky,  es- 
tablished 71  e' 

BALLAST. 

Ballast  masters,  how  appointed; 
their  duty  180.  Notice  ofin- 
tention  to  unlade;  certificate, 
181. 

BANK  NOTES. 

Penalty  for  circulating  private 
106, 

B.\R. 

Trials  at,  in  district  courts  761- 
BASTARDS. 

Power  of  church-wardens  as  to, 
transferred  to  overseers  of  the 
poor  28.  Inherit  from  mo- 
thers: how  legitimated  139. 
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BATH. 

Further  time  allowed  to  improve 
lots  ill  the  lown  of  214. 
BEALLSBOROUGH 
Town  of,  in  Nelson  county,  Ken- 
tucky, established  631. 
BENNETT,  WM. 
Lands   of  Nansemond   tribe   of 
Indians  sold  to  Wm.  Bennett, 
38(). 

BEVERLEY,  HARRY 
George  Taylor  and  Jariiie.>  Ma 
disrMi  discharged   from  trust, 
in  relation  to  lands  of  Harry 
Beverley  219. 

BIGAMY 
Defined,     and    how     punished 
691. 

BILLS  OF  EXCHANGE 
Inland,  how  protested  3.58. 
BINGHAM, ROSCOW  COLE 
Escheat  of  estate   of,   for  defect 
of  blood,  released  693. 
BOND 
When  copy  evidence  739. 

BOONESBOROUGH. 
Actestablishinp:  town  of,  in  Ken- 
tucky, explained  603. 
BOTETOURT. 
Part  of  Rockbridge  county,  ad- 
ded to  Botetourt  74.  Botetourt 
seminary    Incorporated    201. 
Style  of  corporation;  corpo- 
rate powers  202. 

BOURBON 
€ounty,    formed    from    Fayette 
89.     Court  day  altered  474. 
Divided  and  Mason    formed 
658. 

BOATS 
Adrift,  how  proceeded  with  169. 
Exclusive    privilege    granted 
'Tohn    Fitch,    of    navigating 


steam  boats,  for  a  limited  time 
616. 

BRIBERY 

At  elections  127.     Bribery  and 
extortion,     how     punishable     il  j 
335.     Act  amended  796.  ^ 

BRIDGES.  |,   ' 

How  bridges  and  causeys  erec  -    • 
led    177,    178.     John  Mayo, 
junr.  authorised  to  build  atoll 
b'  da,e    across    James    river 

2:^0.' 

BRITISH  DEBTS. 
Acts  preventing  recovery  of,  re- 
pealed;  suspension    of  this 

act   528.     Monies   paid   int» 
loan  office  on  account  of.  how 
far  to  be  reimbursed  529. 
BRITISH  SUBJECTS. 
Act  prohibiting  intercourse  with 
repealed  265. 

BROKERAGE 
What  allowed  338. 

BRUNSWICK. 
Part  of  Brutiswick  county  added 
to  Greensville  596. 
CABELLSBURG 
Town  of,  in  Amherst  county,  es- 
tablished 229. 
CALLED  COURT. 
See  Criminals,  and  pa.  340. 

CAMPBELL. 
Act  appointing  trustees  to  regu* 
late   making   slopes  for  pas- 
sage offish  in  county  of  Bed- 
ford,   extended   to  Campbell 
604. 
CAMPBELL  TOWN 
In  Jefferson  county,  Kentucky, 
established  225. 

CAPIAS  AD  RESPONDENDUM. 

Against  w|jom  it   may  issue  in 
district  courts  739: 
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CAROLANDVILLE 

Town  of,   ill  Fiuiquicr  county, 
escablished  217 

CARRBOROUGH 
Town   of,    in    Priiice    William, 
established  684. 

CARRIAGES. 
New  taxes  impiKr^H  on  283. 

CATTLE. 
Biii-""  of  healtli  to  be  produced 
by  drivers  of  rattle  into,   or 
throiipli  tlii><   stale;    how   ob 
tained;  proceedings  where  cat- 
tle   found     distempered    171. 
Tax  on,  repealed  432. 
CAUSEYS. 
How  bridges  and  causeys  erect- 
ed 177.  178. 

CAVALRY. 
Troop  to  be  raised,  pursuant  to 
resolution    of    congress  255. 
Troop   to    each   regiment   of 
militia  432. 

c.weats. 

Proceedings      on,      in     county 
courts  35,  471 

certiorarl 

Kules  in  gi'infing  752. 

cetificates. 

Receivable  in  taxes  95.  Rule  in 
issuing  warrants  for  interest 
on  certificates;  auditor  not  to 
renew  lost  certificates  280. 
What  certificates  receivable 
in  taxes  and  duties  418,  422. 
424.  Certificates  for  militia 
services  during  the  war  no 
longer  to  issue  563. 
CHANCERY. 
See  high  court  of  chancery. 

CHARLES  CITY. 

Court  dav  of,  altered  606. 

CHARLESTOWN. 

In   Berkeley  county  established 
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370.      In    Bourbon    county, 
Kentucky,  established  608. 

CHE  VIS,  DAVID. 

Trustees  to  convey  a  tract  of 
laud  of  Charlotte  Dalton  to 
David  C Levis  226. 

CHICKAHOMINY. 

Provision   for  clearing  and  ex- 
tending navigating  of  Chick- 
aliominv  river  382. 
CITIZENS. 

Who  deenied  citizens; aliens  how 
naturalized;  registry  of  261. 
When  eligible  to  office,  who 
ineligible;  merchants  becom- 
ing citizens,  when  entitled  to 
privileges;  artizans,  and  me- 
ihanics,  privileges  of262— 
Ex[)atriaiion  how  exercised; 
act  of  1779  repealed;  who  pro- 
hibited from  migrating  to  or 
becoming  citizens  of  this  com- 
monwealth 263.  Proceedings 
against  such  prohibited  per- 
sons; incapacity  to  sue  264. 
All  other  persons  permitted; 
protection  to  whom  extended; 
act  prohibiting  intercourse 
with  British  subjects  repeal- 
ed 265. 

CLARKSBURG 

Town  of,  in  Harrison  county 
established  208. 

CLERKS 

Of  courts,  how  their  fees  collec- 
ted 92,  590.  What  clerks 
may  be  appointed  by  gover- 
nor and  council  131.  New 
taxes  imposed  on  clerks  of 
courts  284.  Courts  equally  di- 
vided, in  appointment  of,  high 
sheriff  to  divide  507.  iViien 
clerks  to  d«liver  their  tickets  to 
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sheriffs 590.  Ofdistrlct courts, 
how  appointed,  tlieir  fees  738. 
COLLECTORS. 
See  duties  of  poor-rates,  how 
appointed,  tlieir  power  and 
duty  574.  Of  taxes,  when 
appointed  773. 

COLUMBIA. 
Town  of,  at  Point   of  Fork,  in 
Fluvanna,  established  682. 
COMMERCE. 
So  mucli  of  act   fur   protection 
of  commerce  &ic.  as  gives  sub- 
jects  of  foreign   state    more 
summary     remedy      '»     our 
courts,  repealed  527. 
COMMISSIONERS 
Of    the     revenue;     &ee     taxes. 
T!i>^ir  appointment  and  duly 
2  V3  to  254.      How  their    fee>^ 
collected  5S0.     In  chancery, 
how  appointKl  767. 
COMPOSITION 
In  Northern  neck,  113.239. 

COM'ESSION 
Of  iuda;mei>i,  equal  to  release  of 
errors  750. 

CONGRESS. 
Provision  for  appoiniing  dele- 
gn'.es  to  congiess  26,  243. — 
Representatives  to,  under  the 
new  constitution,  how  chosen 
653.  Credentials  of  senators 
to  714. 

CONSPIRATORS 
Defined;  how  pni;ished  334. 

CONSTITUTION. 
Deputies  appc^inted  to  conven- 
tion, at  Pliiladelphia,  for  re- 
vising the  federal  constitution 
256.  Convention  called  to 
consider  it  462. 

CONTINUANCE 

In  district  courts  735, 


CONTRACTS 

What  not  good;  unless  in  writ- 
ing 160. 

CONVENTION. 
Deputies  appointed  to  conven-* 
tion  at  Philadelphia,  for  re- 
vising the  federal  constitution 
356.  Convention  called  to 
consider  it  462.  Appropria- 
tion for  645. 

CONVEYANCES 
Of  lands,  to  be  by  deed;  when 
and  where  recorded;  marriage 
contracts  154.  Proof  ofdeeds 
out  of  state;  wife's  relin- 
quishment of  dower  in  the 
state  155.  Out  of  the  state, 
to  be  recorded,  originals  re- 
delivered party;  memorials; 
fee-tail  converted  into  fee-sim- 
ple 156.  Words  of  perpetui- 
ty unnecessary;  remainders, 
uses,  trusts  157.  Dower  cur- 
tesy, attornment  158.  Con- 
veyances to  defraud  creditors 
void;  what  deemed  fraudu- 
lent 161. 

CONVICTS. 
Importation  of,  prohibited  668. 

COOKSBURG 
Town  of,  in  Pittsylvania  estab- 
lished 659. 

COPY 
Of  bond,  when  evidence  739. 

COPY-RIGHT 
Of  literary  works,  how  secured 
30. 

CORPORATIONS. 
Power  of,  to  provide  for  poor 
577.  Officers  of,  incapable 
of  acting  as  justices,  in  the 
county  642.  Jurisdiction  of 
corporation  courts  limited; — 
right  of  suffrage  i|i  643.    Of- 
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ficers  of,  restricted  from  acting 
in  counties,  in  what  cases  775. 
Not  to  affect  Williamsburg  or 
iVorfolk  775. 

COSTS. 

^ciwity  for,  when  demanded 
35.5.  Executions  for  costs 
in  chancery  4G5.  Jiuw  of, 
how  construed  750.  Uf  crim- 
inal prosecutions  758. 
COUNTIES. 

part  af  Naiisemond  added  to 
Southampton  69.  Franklin 
county,  formed  from  Bedford 
and  Henry  70.  Boundary  be- 
tween Goochland  and  Flu- 
vanna ascertained  71.  Part  of 
Rockbridge  added  to  Bote- 
tourt 74.  Hampshire  dirided 
and  Hardy  formed  86.  Fay- 
ette divided  and  Bourbon 
formed  89:  Washington  di- 
vided and  Russel  formed  110. 
Yohogania,  remnant  of,  ad- 
ded to  Ohio  1 14.  Lincoln  di- 
vidpd,  and  Mercer  and  Madi- 
son formed  116.  Harrison  di 
vided  and  Randolph  formed 
393.  Part  of  Brunswick  add- 
ed to  Greensville  596  Part  of 
Hardy  county  added  to 
Hampshire  597.  Pendleton 
formed  out  of  Augusta,  Hr\r 
dy  and  Rockingham  637 
Bourbon  divided  and  M^son 
formed  658.  Fayette  divided 
and  Woodford  formed  663. 
Kanawha  formed  out  of 
Greenbrier  and  Monteromery 
670.  Amelia  divided  and  Not- 
taway  formed  723. 
COUNTY  COURTS 

County  courts  reformed,  32,467 
(i^narterly  courts,  jurisdiction 


32.  468:  Rules,  in  clerk's  of- 
fi'"e,  practice,  process,  special 
b;Ml  33,  469:  Exceptions  to 
bail,  coinmoti  bail,  docketting 
causes,  depositions,  witnesses, 
34,  470.  Abspnt  defendants, 
cavpats,  expcotions,  office 
jndijments,  monthly  conrts36 
4'''!:  Grand  juries,  negligence 
of  ^ttoinies,  and  motions  a- 
gainst  them,  for  money  recei- 
ved for  their  clipnts  36,  472. 
Conciirrput  jurisdiction  of 
inonthly  and  quarterly  courts 
468. 

COURTHOUSES. 

At  what  tilaces  coeirts  to  be  held 
if  courthouses  dpstroyed  771. 
COURTS 

See  appeals,  h-iorh  court  of  chan- 
cery, a rimiralty.  general  court, 
(Jisfrict  courts. 

At  whnt  places  courts  fobp  hpld, 
if c)urthou<5es  destrr,vpd  771. 
COUTTS,  RFUPEN 

Reuben  Coutts  confirmpH  in  his 
estate,  in  ihp  ferries;  from 
Richmond  ♦<>  Manchpcf"*  r'pd 
in  certain  land'*  and  fisheries 
385 

CREDENTUTiS 

Of  senators  to  congress,  form  of 
715. 

CRED'TOR. 

Adminisitr^tion  nrnntpd  to  146. 
CKfMlNAI.S. 

Conditional  pard  n?  mav  be 
granted  to.  hv  execiitive,  in 
certain  caeps  45.  Duty  of 
clprks,  as  to  depositions,  when 
criminal  is  sent  for  further 
trial  to  the  district  court  270. 
Omission  of  parish,  town, 
ville,  or  hamlet  not  fatal  in 
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indictments  271 .  Crimes  com.  \ 
mitted  out  of  jurisdiction  of 
this  commonwealth,  where 
tried  330.  Proceedings  a- 
gainst;  culled  court;  offence 
committed  in  another  county 
340.  Number  and  powers  of 
examining  court;  criminal 
sent  for  further  trial;  bail  341. 
Venire  facias;  capias  342. 
Copy  of  indictment  and  panel; 
challenge;  trial;  counsel;  bail 
if  not  tried;  witnesses  for  pris 
oner;  guards  343:  Present- 
ments; criminal  charge*  344: 
Criminal  charges  in  county 
courts,  how  certified  and  puid 
567:  Proceedings  against,  in 
district  courts  734,  736,  754. 
756:  Costs  of  prosecution, 
how  paid  758. 

CROPS, 

How  far  assets  150: 

CROVVSVlLLE. 

Town  of,  in  Botetourt,  estab- 
lished 675: 

CURATOR. 

During  contesi  about  a  will  144 
On  failure  of  guardian  to  give 
security  ir»5. 

CURIESY. 

In  uses  and  trusts  157. 
CUSTODY. 

Proceedings  against  defendant 
in  743. 
D ALTON,  CHARl.OTTE 

Trustees   to  convey  a  tract  of 
land  of  Charlotte  Dalton  to 
David  Chevis  226. 
DAMAGES 

On  appeals  754. 

DANVILLE 
wn,  in  Mercer  county,  Ken- 
To  cky,  established  601, 
to 


DEAD  VICTUALS 

For  use  of  famih  150. 

DEBT 
Action  of,  on  notes  359. 

DEBTOR 
Appointed  executor  151.  Public, 
summary  remedy  against  352 
DEBTS 
Dignity  of  152. 

DECREES. 
Executions  on  final  decrees,  sa- 
ving former  remedy  465. 
DEEDS. 
See  Conveyances,  and  pa.  154^-, 
&c. 

DELEGATES. 
See  Assembly,  and  pa.  120. 
City  of  Richmond  allowed  a  re- 
presentative  in  house  of  dele- 
gates 722. 

DEPOSITIONS 
Of  witnesses,    under   what  cir- 
cumstances taken  34,  470.  In 
criminal  cases,  duty  of  clerks 
270.     In  high  court  of  chan- 
cery 466.      In  district  courts; 
foreign  commissions  747,767. 
Single  witne  s  748. 
DESCENTS. 
Course  of  1 38     Whole  and  half 
blood;  per  capita;  per  stirpes; 
advancement;    aliens   descent 
through;bastards  through  mo- 
thers;   bastards     legitimated 
139. 

DETINUE. 
Bail  in  741.     Omission  of  price 
or  value  in  verdict  749.    Part 
of  issued  founed;  faulty  count 
750. 
DISCONTINUANCE. 
None  in  district  courts  735. 
DISMAL  SWAMP. 
Dismal  swamp  canal  compan:v 
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incorporated  478.      Various 
rules  and   regulations  478  to 
494. 
DISQUALIFICATION 

Of  officers,  under  the  federal  go- 
vernment, to  hold  offices  un- 
der this  commonwealth  694. 
DISTRIBUTION. 

See  intestates,  estates  and  page 
146.  Husband  not  bound  to 
distribute  wife's  estate  146. — 
When  distribution  to  be  made; 
bond  (o  refund  151. 
DISTRICT  COURTS. 

©aih  of  judges  of  510.  Act  of 
1787,  establishing  district 
courts  532  to  558.  (TT'  This 
act  never  went  into  opeiatii)n, 
but  was  suspended  by  the  act 
of  1788.  Act  suspended  644. 
Kentucky  district  court,  act 
concerning  amended  704. — 
^ct  establishing  district  courts 
and  for  regulating  the  general 
court  730.  0?*This  act  went 
into  operation.  Districts  730. 
District  of  Petersburg  732. — 
New  counties;  additional  judg- 
es 733.  How  many  Judges 
to  constitute  a  court;  criminal 
cases;  oath  of  judges.  734.  Ad 
journment;  continuance;  no 
discontinuance;  jurisdiction 
735.  Admiralty  causes;  ju- 
ries; motions;  criminal  cases; 
questions  adjourned  736.  No 
costs  on  adjourned  questions; 
allotment  of  judees  737. — 
Clerks;  their  fees;  forms  of 
writs;  teste  of  writs;  habeas  cor- 
pus; suits  against  governor, 
council,  sheriff  738  Capias 
ad  responHcHduin;  copy  of 
feond  evidence  739,     Bail  in 


personal  actions  740.  Bail  in 
detinne  &ic.  exceptions  to  bail 

741.  Office  judgments;  special 
bail;    surrender   of  principal 

742.  Proceedings  against  de- 
fendant in  custody  743.  Alias 
capias;  writ  executed  but  not 
returned;  rules  in  clerk's  of- 
fice 744.  Practice;  pleas  in 
abatement;  several  pleas  745. 
Proclamation;  office  judg- 
ments; dockets;  juries  de  me- 
diatate;  jurors  witnesses;  con- 
tempts; papers  read  iu  evi- 
dence: conduct  of  sheriff;  qua- 
lification ofjurors  746  Fee 
for  summoning  jury;  sum- 
mons for  witnesse^;  deposi- 
tions;    foreign     commission 

747.  Single  winess;  winies- 
ses  refusing  to  testify;  allcnv- 
ances  to  witnesii.es  before  re- 
ferees &c.;  who  not  witnesses; 
witnesses    failing    to    testify 

748.  Privileges  of  witnesses; 
their  attendance:  interpreters; 
non-suit;  new  trials;  eiect- 
ment;  scrolls;  detinue  749.—- 
Part  of  issue  found;  fh.iity 
count;  confes?ion  of  judgment; 
lawyer's  fees;  witnesses  to  a 
fact;  costs;  executions;  iio'  di- 
rected; distringas  750  Re- 
plevy bonds;  notices  what 
good;    records,     making    up 

751.  Scire  facias;  certiorari 

752.  Supersedeas;   appeals 

753.  Appeal  bonds;  dama- 
ges; criminals, examination  of 

754.  Public  jailor  755. — 
Guards;  witnesses  for  prison- 
er; records  of  criminal  cases 
756.  Veniremen,  entfjug 
witnesses  attendance;    grand 
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juries  757.  Presentments;  at- 
tornies  for  commotiAvcalth; 
prison  rules;  costs  of  prosecu- 
tion 758  Suits  transmitted 
from  general  to  district  courts; 
terras  of  general  courts;  judg- 
es 759.  Jurisdiction  of  gen- 
eral court  760. 

DISTRINGAS 
In  detinue,  power  of  court  over 
750. 

DOCKETS 
In  district  courts  74G. 
DOWER 
Of  widows  renouncing  will  145. 
In  personal  estate  146.     Re- 
linquishment of  in    the   state 
155.     Out  of  the  state  156. 
In  uses  and  trusts   157.     Act 
concerning  dower  and   join- 
ture of  widows   162,    165. — 
Jointure  in  lieu  of  dower  164. 
Writ    of    dower;     pleadings 
164. 

DRAWBACKS. 
See  duties. 

DRINK. 
Punishment   of  those  who   sell 
unwholesome  meat   or  drink 
336. 

DRUMMOND 
Town,  in  Accomack  county,  es- 
tablished 402. 

DUMFRIES. 
Trustees  of  town   of,  appointed 
372.     Powers  of  trustees  en- 
larged 630. 

DUTIES. 
Act  for  better  securing  collec- 
tion of  46,  Additional  duly 
on  tobacco  exported  288. — 
(On  spirits  imported)  cheese, 
tea,  hemp  and  cordage;  on 
tonnage  of  vessels  289.     On 


salt,  wine  and,  malt  liquors 
290,  On  goods  ad  valorem 
290,  Export  duty  on  tobac- 
co explained  291 .  Collection 
of  duties;  articles  exempted 
304.  Additional  tonnage; en- 
try of  vessels  and  cargoes; 
tax  on  seamen;  penalty  for 
false  return;  naval  officers  to 
reside  where  office  kept  305. 
Permits;  penalty  for  unlading 
without;  searchers  306.  As- 
sistant searchers  307.  Further 
duties  of  searchers;  casks  of 
wine  and  spirits  how  estima- 
ted; when  casks  gauijed  308. 
When  packages  may  be  open- 
ed; transportation  from  dis- 
trict to  district;  rule  where 
part  of  goods  only  destined 
for  this  stale  309.  Goods  de- 
posited as  security  for  duties; 
officers  obstrurted,  how  assis- 
ted; what  tjoods  may  be  wa- 
ter borne  3J0.  When  naval 
officer  to  account;  duty  boud; 
how  recoverable  311.  Pe- 
nalties on  naval  officers;  bond 
and  security,  by  solicitor; 
within  what  hours  floods  lan- 
ded 312.  Naval  officers  and 
searchers,  how  suspended  or 
roinovcd;  subject  to  controul 
of  executive;  seal  of  office; 
where  vessels  to  enter;  regis- 
ters of  vessels  313.  Duty  on 
goods  brougl'it  by  land,  how 
secured;  to  whom  paid  314. 
Goods  may  be  ej^amined;  pe- 
nalty for  failure  to  enter 
goods  broujjht  by  land;  how 
such  recoverable;  searchers  for 
such  goods,  how  appointed 
315.     Drawbacks  31S.     Da 
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iV  of  keepers  of  ferries  over 
the  Poii)\vn;u-.  317.  INaval 
ofncer  nt  No.t'nampton  where 
to  keep  his  ofrire  318.  Ad- 
ditional duties  413, 416.  Na- 
val officers  and  collection  of 
duties  various  regulations 
conrerninjs:  438  to  462.  Pri- 
vileges in  favor  of  France  &c. 
514 
DU  VAL,  SAMUEL  Junr. 

Trustees  of  Samuel  Du-Val  jnn. 
authorised  to  sell  his  interest 
in  the  Deep    Run   coal  pits 
222. 
EASTERN  SHORE 

Academy  established  on  364i 
EASTERN  WATERS, 
See  Lands. 

Time  to  survey  entries  238. 
Consideration  for  warrants 
how  payable  240. 

EJECTMENT 
After  issue  joined,  no  exception 
admissible  749. 

ELECTIONS. 
See   .Ssse.mhly^  and  pa.   120. — 
Contested   'lections  123. 

ELECTORS. 
See  j9ssemhJy. 
Of  president  of  United   States, 
chosen  by  districts  648. 
EMANCIPATION. 
James,  a  s'ave  the  property  of 
William  Armistead  emancipa- 
ted 381.    Of  slaves,  under  the 
will  of  Joseph    Mavo,    con- 
firmed 611.  Of  Charles  Moor- 
man 6 13. 

EMBLEMENTS. 
What  deemed  151. 

ERROKS. 
Confession  of  judgment  equal  lo 
release  of  750. 


ESCHEATORS 

To  bo  Tippoinled  in  Northern 
Neck  117.  How  appointed; 
bond  and  security;  not  to  act 
by  deputy;  inquests  by  158: 
Traverse,  monstrans  de  droit; 
land  found  for  commonwealth 
how  long  to  remain  in  hands 
of  escheator;  when  and  how 
sold  159.  Saving  rights  of 
others;  inquests  untruly  found 
IGO:  Act  of  1785,  concerning 
repealed  411. 
ESKRIDGE,  ELIZABETH 

Administrator  of  Alexander 
Wodrow,  authorised  to  con- 
vey a  lot  to,  in  town  of  Win- 
chester 220. 

ESTRAYS, 

Method  of  taking  up  and  ap- 
praising 1G8:  How  adverti- 
sed; when  property  vested  in 
taker  up;  valuation  money  re- 
served for  pvoprieior;  boats 
and  vessels  adrift  1G9:  Pro- 
vision, where  estray  dies 
170.  Mode  of  advertising  m 
Kentucky  .373,  688. 
EVIDENCE. 

See   Depositions,   Witnesses. 

When  copy  ol  bond  evidence 
730. 

EXAMINATION 

Court  of.  340. 

EXECUTIONS. 

Returns  of,  in  county  courts  35: 
Execution  law  amended; — 
three  motuhs  replevy  bonds 
abolished  457.Tweive  months 
replevy  bonds  substituted;' — 
form  and  efiect  thereof  456. 
Cases  excepted;  commission- 
ers to  value  property  taken  in 
execution  459.     Their  duty 
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460.  On  service  of  execution 
on  the  body,  debtor  may  ten- 
der property;  remedy  against 
assignors  of  12  months  bonds; 
valuers  of  property,  how  to 
proceed  461:  On  final  decrees; 
for  costs  465.  Aecainst  lands 
of  sheriff  Sic.  on  judgments  of 
the  commonwealth  558:  Form 
of  writ  561:  From  district 
courts  how  issued  and  return- 
ed 750:  Execution  law  ex- 
plained and  amended  776: — 
Sheriffs  fee  for  bond,  and 
commissions  ;  proceedings 
when  property  is  tendered  in 
discharge  cf  the  body;  where 
it  is  under  previous  incum- 
brance 777. 

EXECUTORS  &£  ADMINISTRATORS. 

Administration  with  will  annex- 
ed; oath  of;  and  of  executors; 
bond  144:  To  whom  payable, 
when  no  security;  power  of 
executors  before  probat;  cura- 
tor 144:  Jurisdiction  in  grant- 
ing administrations;  who  to  be 
preferred;  when  creditor  146: 
Oath  and  bond  of  administra- 
tor 147:  Securities,  how  far 
liable;  when  court  liable;  how 
security  relieved;  certificate  of 
administration;  letters  of,  in 
due  form;  lists  of  148.  Ap- 
praisement; inventories;  sale 
of  perishable  goods  149.  Sale 
of  other  personal  estate;  when 
no  appraisement;  dead  victu- 
als; sale  of  lands;  rule  as  to 
servants  and  slaves  150:  Em- 
blements; tenant  for  life  dying; 
rent  ajjportioned;  debtor  exe- 
cutor; distribution,  when;bond 
to  refund^  allowance  to  execu- 


tors and  administrators  151: 
Dignity   of  debts;   p«wer   ol' 
tenant  to  devise;  suits  by  and 
against  executors  and  admin 
istrators;  executors  of  execu- 
tors 152:     When  estate  com 
niitted  to  sheriff  153:  Wills  ex-, 
ecuted  in   foreign    countries, 
how  proved  here  50.3:     Exe 
cutors  may  take  probate  of  fo- 
reign wills  after  recorded  504t 
EXPATRIATION. 

Right  of,  how  exercised  263. 
EXTORTION. 

See  Bribery. 

FALMOUTH, 

Town  of,  enlarged  374. 
FAYETTE. 

Marquis  De  La  Fayette  natural- 
ized  30:  County  divided,  and 
Bourbon  formed  89:  Court 
day  altered  474.  Again  di- 
vided and  Woodford  formed 
663. 

FEES. 

Act  of  1745  revived  91,  588:— 
Tobacco  fees,  how  payable  in 
money  91:  Clerks'  fees,  when 
put  into  hands  of  sheriff,  when 
accounted  for;remedy  against; 
executors  and  administrators 
liable;  receipts  evidence  92: 
Surveyors'  fees,  how  collected 
and  accounted  for  58b:  When 
clerks  to  deliver  their  tickets 
to  sheriffs  590:  Fees  of  com- 
missioners of  tax,  how  collect- 
ed 500. 

FEE  TAIL 

Converted  into  fre  simple  156. 
FERRIES: 

New  ferries  established  83:  A- 
cross  Kentnrky  ri\er,  at 
Frankfort  389:     From  land 
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of  John    Curd,    across   Ken 
turkv   river   401:     New    fer- 
ries p>!taH)i<5lipH  ^in\  others  dis 
con»"nopd  403:  Cotiniy  courts 
in  KpntMrl<v  mithorised  to  es 
tnhli«h  Tpri  ies  500:      New  fer- 
rip<  established  and  their  rates 
51 1 :      Cnnrt  '^^  Norfolk  to  let 
ferries  arros*  Kl'xaheth    river 
512.      Nevvferric'^psfahlished, 
ao'l  others  disrniitinned   701, 
N;'w  ferrips  estahlished  in  the 
countvof  O^'o  721. 
FINRS 
JLiUt   of    'r>    he  transmitted    by 
c1<"-ks  763 
FIRE  COMPANIES 
Estahli«hrnent     of.     authorised 
530. 

FITCH,  JOHN. 
Exclusive  priviletre  pranled  to, 
of  naviaratinc  'stpam  boats,  for 
a  limited  tim*-  616. 
FI.OUR. 
Inspections  of  flour  establishpd; 
inspectors,  how  appointpd 
516.  Flour  how  manufactur- 
ed; size  of  barrels;  brands 
516.  Contents  of  barrel;  tare; 
manifests;  bread  for  exporta- 
tion 517.  Degrees  of  flour  to 
be  brandpd  on  barrels;  in- 
spectors' fees;  appeal  from  in- 
spectors 518  Attendance  at 
mills  on  tide  water;  oath  of 
■  inspectors  518.  Inspectors 
hot  to  deal  in  flour:  penalty 
for  alterinp:  brand  &ic;  assis- 
tant inspector;  inspectors  how 
removed  520.  Penalties,  how 
recovered  692. 

FLUVANNA. 
■Boundary   between   Goochland 

VOT,.  TIT.  B  5 


and  Fluvanna  counties  ascer« 
tained  70. 

FORCIBI.E    ENTRY   &    DETAINER^' 

Practice    in   suing  out  writs  of 
regulated  703.  * 

FKANKFORD 
Town  of,  in  Hampshire  county 
established  595. 

FRANKFORT 
Town   of,    in    Fayette   county, 
Kentucky,  estnhlishcd  588. — 
I'urther  time  allowed  for  sel- 
ling lots  597. 

FRANKLIN 
County,   formed    from  Bedfordi 
and  Henry  70. 

FRAUDS  AND  PERJURIES 

Certain  contracts  not  dfrtod  un- 
less in  writing  160.  Convey- 
ances to  defraud  creditors 
void;  ^Vhat  conveyances  deem- 
ed fratidulent  161.  Loam, 
when  fraudulent  102. 
FRAUDULENT  GIFTS 

Of  slaves,  construction  of  act  to 
prevent  505. 

FREDERICKSBURG. 

Trustees  of  Fredericksburg  a- 
cademy  authorised  to  dispose 
of  part  of  their  lands  371.  To 
raise  a  sum  of  money  by  lot- 
tery 632.  Court  day  altered 
690. 

FREE  PERSONS 

Stealing  or  stlling  free  person, 
for  a  slave,  felony  without 
clergy  531. 

FRONTROYAL 

Town  o(,  in  Frederick  estafi!- 
lished  672. 

GAMING. 

Keepers  of  A.  B.  C.  or  E.  O.  ta-^ 
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bles,  or  Pharoah  bank,  deem- 
ed vagrants  579. 
GENERAL  COURT. 
"Number  of  judges  to  constitute 
a  court  497.  What  suits  trans- 
tnllted  from,  to  district  courts; 
terms  of;  judges  to  constitute 
a  court  759.  Jurisdiction 
760.  Number  of  judges;  al- 
lotment to  district  courts  770. 

GENTRY,  NICHOLAS 

Personal  estate  of,  who  became 
felo  (less,  vesied  in  bis  widow 
and  childre''  598. 
GiFTS. 
Construction  of  act  to    prevent 
fraudulent  gifts  of  slaves  505. 
GILBERT.  ROBERT. 

Escheatable  lands  of,  vested  ii. 
trustees,  for  benefit  of  his  wi- 
dow and  payment  of  his  debts 
689. 

GLEBES. 
Vestry  of  St.   Janes   Northam 
authorised  to   sell  their  glebe 
627.     Trustees  of  Nottoway 
pari*b,  in  Amelia  720. 
GLOUCESTER 
Court  day  altered  407. 

GOOCHLAND. 
Boundary    between    Goochland 
and  Fluvanna  counties  ascer- 
tained 70. 

GORDONS  V I LLE 
Town  of,  in   Lancaster  county, 
established  215. 

GOVERNMENT. 
High   treason   to   erect,   or   at- 
tempt, a  goverment  indepen- 
dent of  Virginia,  witliin  its  li- 
mits 41. 

GOVERNOR. 
What  clerks  may  be  appointed 


by  governor  and  council  ISL 
Suits  against  736. 
GRAND  JURIES 

For  district  courts  767.    Failing 
to  attend  758. 

GREENBRIER 
Court  day  ahtred  407.     Kana- 
wha formed  out  of  Greenbrier 
and  Montgomery  670. 
GREENSVILLE. 
Part  of  Brunswick  county  ad- 
ded to  Greensville  596.     Ad- 
ditional trustees  to  town  of,  in 
Buckingham  66L 
GUARDL\NS. 
Debt  due  from  to  ward,  of  first 
dignity  152,  197,    What  acts, 
may  perform  for   infants  and 
wards    193.       Testamentary 
guardians,  iicw  and  by  whom 
.  constituted    194.      Power  of 
courts  over  guardians;  bond 
and   security;  inventories;  ac- 
counts   195.      Supplemental 
security;  disbursements;  coun- 
ter security  196.     Estate  of, 
first  bound  to  ward  197. 
GUARDS 
For  prisoners  756. 

HABEAS  CORPUS 
Granted  without  a  seal  73S. 

HALF  PAY 
To  widows  aud  orphans  279. 

HALIFAX. 
Court  dav  of,  altered  606. 

HAMPSHIRE 
County    divided,    and    Hardy 
formed  86:  Court  day  altered 
407.  Part  of  Hardy  added  to 
Hampshire  597. 

HANOVER 
Boundary  line  between  counties 
of  Henrico  and  Hanover  es- 
tablished 620. 
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HARBOUR  MASTERS, 

How  appointed,  ther  oath,  duty 

and  penalty  Tor  neglect  25. 

HARDY 

County,  fonned  out  of  Hamp- 
shire 86:  Court  day  altered 
407:  Part  of  Hardy  added  to 
Hampshire  597:  Pendleton 
county  formed  out  of  Augus- 
ta, Hardy,  and  Rockingham 
637. 

HARRISON 

L'ounty,  divided  and  Randolph 
formed  393.  Court  day  al- 
tered 407. 

HAR  RODS  BURG, 

Town  of,  in  Lincoln  county 
Kentucky  established  223: — 
Certain  lands  in  to  be  sold 
395. 

HENRICO 

Boundary  line  between  counties 
of  Henrico  and  Hanover,  es- 
tablished 620. 

HENRY. 

Place  of  holding  courts  altered 
374.  Court  day  altered  407 
096. 

HIGH  COURT  OF  CHANCERY. 

Rules  of  practice  in,  altered  464 
executions  on  final  decrees; 
executions  upon;  saving  for- 
mer remedy;  executions  for 
costs;  pleas  in  abatement  465* 
\djournment  of  court;  ap- 
peals; depositions  taken  out 
of  state;  absent  defendants, 
proceedings  against  466:  In- 
junctions, how  proceeded  on 
467:  When  judges  reduced 
to  one  766:  Where  court  held; 
terms;  court  may  arrange  bu- 
siness; commissioners  in  chsin- 
cery;    foreign     commissions^ 


judge  interested  700.  Issue  to 
general   court;    ndjournmeiit; 
Coniiniinnce  of  causes  768. 
HIGH  TREASON 
To  erect,  or  attempt,  a  govern- 
njeni  independent  of  Virginia, 
within  its  limits  41. 
HIRES. 
Apportionment    of    rents    and 
hires  151. 

HOOMES,  JOHN 
Exclusive  privilege  granted  to, 
of  conveying  persons  in  stage 
carriages,  for  a  limited  time 
618. 

HORSES. 

Penaify   for  sutfering  a  stoned 

horse  to  run  at  large;  when 

forfeited  172. 

HORSE  STEALERS. 

Reward  for  apprehending  331. 

HOTCH  POT. 
Advancements  brought  into  139 
146. 

HUSBAND 
Removing    dower   slaves    145: 
Administrator  of  his  wife,  not 
bound  to  dislrib(Ue  146. 
IDIOTS. 
See  Lunatics^  and  pa.  165. 

ILLINOIS. 
Additional    commissioners    for 
surveying   and    apportioning 
lands   granted    Illinois   regi- 
ment 397:      Register  to  issue 
patent  to  commissioners  39ft 
Claimants  to  pay  fees  to  com- 
missioners 398- 
IMPEACHMENTS, 
Trial  of,  in  district  courts  76% 
In  court  of  appeals  764. 
IMPRESSMENTS. 
See  Militia. 
Of  articles  for  militia,  how  made 
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and  paid  lor  17.     Act  for  ad 
jusiing    claims   for   propertv 
impressed  ior  public  service, 
yevived    and   continued    102, 
278. 

INDIANS. 
Commissioners  tosetile  accounts 
of  expeditions  from  Kentucky 
against  the  Indians  231:  Act 
amended  521:  Lands  of  Nan- 
semond  tribe,  in  Southninpion 
sold  to  William  Bennett  386: 
Trustees  of  Pan)unkoy  tribe 
appointed  406. 

INDICTMENTS. 
Omission  of  parish,  town,  ville. 
or  hamlet,  not  fatal  in  indict- 
pients  271. 

INFANTS. 
See  Guardians,  and  pa,  194,  &ic. 
May  sue  by  next  friend  357. 
INFORM  ATIONS, 
Rules  for  fding  355. 

INJUNHTiONS. 
proceedings  on  467. 

INQUKSTS 
How  taken  by  escheators   158: 
Traverse  monstrans  de  droit, 
petition  of  right  to  159.     Un- 
truly found  160. 
'     INTEREST, 
Bate  of  legal  3J6. 

INTERPRETERS 
May  be  sworn  749. 
INTESTATES'  ESTATES 
jiow  distributed;  dower  of  wid- 
ow; husband  not  bound  to  dis- 
tribute his  wife's  146.     When 
distribuiedj    bond    to    refund 
151. 

INVENTORIES 
Of  decedents  estate;  how  far  evi- 
dence 149.  Of  estate  of  wards, 
by  guardians  195i 


JAILOR, 

['ubiic,   for  district  courts,  how 
appointed,    his  privileges  and 
duties  755,  756. 
'       JAMES 
A  slave  the  property  of  William 
Armistead,  emancipated  381. 
JAMES  RIVER. 
General  Wasliington's  letter  de- 
clining donation   of  shares  in 
James  River  Company  43. — 
How  such  shares  to  be  appro- 
priated   44:     iompany    may 
extend    shares     and      reduce 
depth  of  canal  116.      Crow's 
ferry   declared    highest  point 
of  navigation   117.    Remedy 
by  motion  against  delinquent 
subscribers  508. 

JEOFFAILS 
Statutes  of,  adopted  749. 

JOINT  OBLIGATIONS. 
Eflectof  350. 

JOINT  TENANTS. 
Partition  between  349.     Survi- 
vorship abolished  350. 
JOINTURES. 
Act  concerning  dower  and  joint- 
ure of  widows  162.    Jointures 
in  lieu  of  dower  164. 
JUDGES 
Interested,    where  suit  may    be 
brought  763,  765,  767.  Trav- 
elling  expences    allowed    to 
768. 

JUDGMENT 
By  confession,  equal  to  release 
of  errors  750. 

JURISDICTION 
Of  quarterly  courts  32,  468.  Of 
monthly  courts  36.  Crimes 
committed  out  of  jurisdiction 
of  this  commonwealth,  where 
tried    330.      Of  corporation 
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courts  limited  642.  Ul'dis- 
u-ict  courts  735.  Of  general 
court  760:  Williamsburg  and 
Norfolk  not  aflected  by  act 
regulating  cities  775. 
JURY, 
Trial  by,  secured  186:  Juries  in 
district  courts  736:  Jurors 
witnesses;  contempt  by;  con- 
duct of  sheriffs  746. 

JUSTICES  OV  THE   PEACE. 

Act  empowering  governor  and 
council  to  remove  from  office, 
repealed  507. 

Kanawha 

County,    formed  out  of  Green- 
brier and  Montgomery  670. 
KENTUCKY. 

Terms  on  which  district  of  Ken- 
tucky may  be  erected  into  an 
independent  state;  convention 
how  chosen  37:  Conditions 
38:  Further  provision  for  e- 
rection  of  Kentucky  into  an 
independent  state  240.  Laws 
regulating  high  court  of  chan- 
cery and  general  court  ex- 
tended to  supreme  court  of 
Kentucky  476:  County  courts 
in  Kentucky  authorised  to  es- 
tablish ferries  500:  Courts  in, 
may  admit  qualifications,  on 
attested  copies  of  wills  &c. 
503.  Entries  for  land  in  Ken- 
tucky, to  be  transcribed  in 
well  bound  books  509:  How 
est  rays  advertised  in  373,688 
Act  estaldiihing  district  court 
amended  704.  Importation  of 
slaves  into,  regulated  713. — 
Further  provision  for  erec- 
tion of  district  of  Kentucky 
into  an  independent  state  788 
Conditions  789. 


KING  WILLIAM 

Court  day  altered  407:  HoJt 
Kichesun  authorised  to  collect 
taxes  of  774. 

KINS  ALE 

Further  time  allowed  to  improve 
lots  in  666. 

LANCASTER 

Court  day  altered  408. 
LANDS. 

Provision  as  to  ceitain  locations 
of  land  warrants,  in  ilie  coun- 
ties of  Greenbrier,  Harrison, 
and  Monongalia  8L  Further 
time  allowed  to  enter  certifi- 
cates for  settlement  rights, 
atid  for  locating  warrants  up- 
on pre-emption  rights  88, 
Public  lands  in  York  and  E- 
lizabelh  city,  except  Point 
Comfort,  to  be  sold  97:  Act 
limiting  time  for  surveying 
entries  on  western  waters  re- 
pealed; notice  of  surveying; 
on  failure  to  attend  entry  void; 
surveyor  to  retain  w  arrant  99: 
Owners  of  entries  to  appoint 
agents;  saving  to  infants  &c. 
or  accidents;  locations  with 
deputy  surveyor  of  Jefferson 
county  confirmed  100:  How 
waste  and  unapproprnated 
lands  on  eastern  waters  ob- 
tained 100:  Not  to  affect  rights 
to  marshes,  or  sunken  grounds 
101:  Land  papers  of  Northern 
n»ck,  to  be  removed  to  regis- 
ter's office  HI:  Copies,  evi- 
dence; grants  on  surveys,  how 
issued;  unappropriated  lands 
in;  obtained  as  other  lands 
112:  Composition  money  113 
Sale  of  lands  devised  to  be 
sold    ISO:    Sales  by  sheriffs 
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confTrmed  153:    Wrongful  a- 
iienations   of,     lo    pass    only 
what  grantor  might  lawfully 
convey  I GG;      I^ands  of  John 
Millr,  dcccasetl,  to  be  sold  for 
paj'mcnt  of  liis  debts  203: — 
Finiher  time  for  entering  cer- 
tificates for  settlement  rigliU\. 
and  locating   warr;»n(p  M|>on 
pre-emption  rights  23'7:Coun- 
ty  courts  not  to  grant  certifi- 
cates for  such  rights;  time  al- 
lowed for  obtaining  and  en- 
tering pre-emption   warrants; 
consideration;  time  limited  for 
surveying  entries  on  eastern 
waters,  and  making  returns  to 
land  office;  for  surveying  en- 
tries in  Northern  neck   238: 
Composition  in  what  payable; 
grants  on  surveys  returned  to 
proprietors  office  how  obtain- 
ed; pre-emption    in   swamps, 
marshes,  and  sunken  grounds 
in  Northern  neck;  saving  to 
infants  he  239.  Caveats  enter- 
ed in  Northern  neck,  how  pro- 
ceeded   in;  consideration   for 
land  warrants  on   eastern  wa- 
fers, how  pa3'ablc  240:      Act 
declaring  entries  forfeited,  on 
failure  to  appoint  agents,  re- 
pealed 2GG:     Lands  sold  for 
taxes,   by  Jolni  Owen,  sheriff 
of  Pittsylvania,  how  conveyed 
360:  Additional  commission- 
ers for  surveying  and  appor- 
tioning lands  to  Illinois  regi-  | 
ment  397:      Register  to  issue  ^ 
patent  to  commissioners  398: 
Claimants  to  pay  fees  to  com- 
missioners 398:   Public  lands 
in  James  city  and  Northamp- 
ton, formerly  annexed  to  se- 


cretary's ofiice  to  be  sold  49a 
Entries  for  lands  in  Kentucky 
to   be    transcribed    into    well 
bound  books  509:  Patents  to 
issue    on    surveys    made    in 
Northern   neck,   by   Richard 
Rigg  S33:      Lands  of  sheriffs 
;;in!  public  collectors   may  be 
taken    on    a  Jieri    facias,    on 
judgmpols  of  commonwealth 
558:      Judgments  to  bind  the 
lands  from  their  date;  rules  as 
lo    levying     executions     on 
lands;  debtor  may  specify  the 
lands  to  be  sold  559:     Lands 
how   sold;  how  conveyed;   if 
lands  he.  of  sheriff  insufiicient 
judgment    may    be    obtained 
against  security  560:  Form  of 
execution ;      executions       lo 
whom  directed  561:    Mode  of 
selling  lands  for  taxes  664: — 
Further  lime  allowed  for  en- 
tering certificates  for    settle- 
ment rights,  and  locating  war- 
rants  on   pre-emption   rights 
570:  Directors  of  public  build- 
ings authorixed  to  convey  lo 
Philip  Turpin,  certain  lots  in 
Richmond  617:  Governor  au- 
thorised to  issue  grants,  with 
reservation  of  other  claims  in- 
cluded in  the  surveys  646: — 
Liable    for   taxes,     in   Albe- 
marle,   during    sheriffalty    of 
John  Marks,  how   sold   662: 
Further   time  allowed  to  re- 
turn plats  and  certificates   of 
survey  to  land  ofiice  678:FurA 
iher  time  lo  survey  entries  on 
the  western  waters  679:  Duty 
of  surveyors,  on  division  of 
counties,  as  to  entries  709. 
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LAW  PROCESS, 

Tax  on,  in  distiicl  courts  762: 

LAWS. 
Further  provision  for  complet- 
ing revisal  uiider  the  act  ol 
1776,  409:  Operation  ofcer- 
tain  acts  of  n66,  suspended 
410: 

LEESBURG. 
Trustees  of  town  of,   appointed 
600: 

LEESVILLE, 
Town  of,  in  Staflbrd  county  es- 
tablishen  210. 

LEVIES. 
Power  of  overseers  ol"  the  poor 
to  levy  27:  Hovvcolieoted  and 
accounted    for    28:      County 
courts  may  exempt  from  5C7. 
LEXINGTON. 
Part  of  lot  on  which  Ciyiut  house 
stands,  in  town  of  Lexington, 
Rockbridge  county,  may  be 
sold  687. 

LEWISBURG. 
Further  time  allowed  to  improve 
lots  in  686. 

LIEUTENANT    GOVERNOR. 

When  one  ol  privy  council  may 
act  129,  330. 
LITERARY  WORKS 

Copy  right,  secured  to  authors 
30. 

LOTTERIES. 

Lotteries  authorised  for  com- 
pleting church  in  Winchester, 
and  rebuilding  one  in  Nor- 
folk county  229:  For  erecting 
Mason's  hall,  in  Richmond 
229:  For  Cabin  point  lodge 
of  freemasons  304.  Washing- 
ton Henry  academy  406: — 
Fredericksburg  acadein>  632 


LOUISVILLE. 

Further  time  allowed  to  improve 
lots  in  372:  Certain  lands  iu 
to  be  sold  395. 

LOVE,  WILLIAM 

His  real  estate  vested  in  Marion 
L.ve408. 

LUMBER. 

Inspectors  of,  in  Norfolk  coun- 
ty, Princess  Anne  and  Nor- 
folk borough  appointed  368. 
Inspectors  of  lumber  maybe 
appointed  in  each  county  and 
corporation  499. 

LUNATICS. 

Estates  of  idiots  and  lunatics, 
how  preserved  165.  Direc- 
tors of  hospital,  how  appoin- 
ted; incorporated;  style  of  cor- 
poration 198.  Corporate 
powers;  lunatics,  how  remov- 
ed; proceedings  thereof;  if  di- 
rector.; diiier  in  opinion  from 
justices  199.  Infant  lunatics, 
how  proceeded  with;  whert 
lunatic  discljarged;  legal  set- 
tlement 200.  Directors  of 
hospital,  how  to  hold  courts; 
vacancies  how  supplied  716. 
LYNCHBURG 

Town  of,  in   Campbell   county) 
established  398. 
MACKEY,  ROBEtlT. 

Robert  Mackey  and  John  Pey- 
ton permitted  to  build  on  cer- 
tain lots  in   the  commons  of 
Winchester  227. 
MADISON,  JAMES. 

James  Madison  and  George 
Taylor  discharged  from  trust, 
in  relation  to  lands  of  Harry 
Beverley  219.  Their  ac- 
counts, how  settled  219. 
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MADISON 

County,   in    Kentucky,    formed 
from    Lincoln    116.      Court 
day  altered  474,  680. 
MAGNA  CHARTA. 
•Trial   by  jury,  and    equal    and 
speedy  justices  secured  186, 
MAIMING. 
Malicious  mairaing  and  wound- 
ing defined  G86. 
MANSLAUGHTER. 
Act   declaring  the  killing   ot"  a 
slave,    by    correction,   to    be 
manslaughter  only;  repealed 
681. 
MARINE  HOSPITAL 
Established  494. 

MARINES. 
Further  time  to  settle  their  pay 
278 

MARKS,  JOHN. 
Lands  in  Albemarle,  liable  for 
taxes  during   Ijis    sheriffalty, 
how  sold  662. 
MARRIAGE  CONTRACTS. 
How  to  be  executed   and  recor- 
ded 154. 

MARRIAGES 
Incestuous,   within    certain    de- 
grees of  consanguinity,  prohi- 
bited 688.     Trial  by  jury;  is- 
sue legitimate  689. 
MARYLAND. 
Compact  with,  as  to  navigation, 
and    the  exercise  of  jurisdic- 
tion   on   certain    waters,   50, 
55: 

MASON 
©ounty,  Kentucky,  f(»rmed  from 
JBourbon  658: 

MATTAPONY: 
Act  for  opening   and  improving 
navigation   of  Mattapony  ri- 
ver 698: 


MAYO,  JOHN: 

John  Mayo  junr:  authorised  i© 
build  a  toll  bridge  over  James 
river  220:  Conditions,  toll'? 
221: 

MAYO,  JOSEPH: 
Emancipation  of  slaves,   undei 
his  will,  confirmed  611: 
MAYSVILLE 
Town  of,  in   Bourboun  county, 
Kentucky,  established  633: 
MEAT: 
Punishment  of  those  who   self 
unwholesome   meal   or  drink 
336: 

MECHANICS 

Migrating     to     this    commoM 

wealth,  privileges  of  262; 

MEMORIALS 

Of  deeds  156: 

MERCER 
County,  formed   from    Lincolii 
1 16:     Court  day  altered  407. 

MERCEB,  GEORGE  AND  JAMES: 

Certain  lands  whereof  George 

Mercer  died    seized  vested  ia 

James  Mercer  365:     Special 

oath  asto  administration  368; 

MERCHANTS: 

Tax  on  retail  merchants  286. 
MIDDLEBURG 

Town,  in  Loudoun  county,  es- 
tablished 605: 

MIDDLETOWN 

In  Berkeley  county,  established 
607: 

MILITIA: 

Act  for  amending  and  reducing 
into  one,  the  acts  regulating 
the  militia  9:  Who  to  be  en- 
rolled, and  who  exempted  IG: 
Organization,  and  oath  of  of- 
ficers 10:  Musters,  private, 
and  general    11:     Arms   and 
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accoutrements,  12:  Duty  of 
officers  at  musters  13:  He- 
turns,  enrollment,  non-Com- 
missioned  officers,  liglit  com- 
panies 14:  Stuben's  disci- 
pline, training  by  15:  Time 
for  procuring  arms,  arrests, 
disobedience,  colours  and 
drums  16:  Call  of  militia, 
into  service,  stafl"  impress- 
ments 17:  Field  officers,  ge- 
nerals, invasions  and  insur- 
rections, articles  of  war,  pay 
and  rations  18,  19:  Patrol- 
lers,  courts  martial  20:  Who 
may  arrest,  cotirts  martial 
and  of  enquiry,  how  constitu- 
ted 21:  Fines,  how  collec- 
ted and  accounted  for  22. 
Fines  for  various  delin- 
•[uences  22,  23:  Arms  he. 
exempted  from  executions; 
lost,  when  paid  for,  resigna- 
tion of  officers,  quakers  and 
menonists  24:  Militia  to  be 
allotted  for  regular  routine  of 
duty;  fines  when  in  actual  ser- 
vice 234:  List  ef  delinquen- 
ces  how  returned;  officers  fail- 
ing to  qualify  considered  as 
resigned;  fines  on  officers;  im- 
pressment of  supplies  in  case 
of  invasion  or  insurrection 
23.5:  How  notice  to  be  given; 
court  martial  how  constituted; 
recovery  of  fines;  second  lieu- 
tenant discontinued  ;  light 
companies  not  completed  va- 
cated; captains  and  subal- 
terns appointed  to  complete 
detachments  230.  Arms,  what 
^lind,  how  provided  and  dis- 
tributed; troop  of  cavalry  for 
each  county  432.  Where 
more  than  one  troop;  horses 
Vo^  TTt.  (:  5. 


and  ac  contrerhents;  scouts  and 
rangers,  how  ordered  out;  ex- 
tMupts,  when  ordered  again 
for  duty  433.  Certificates 
for  militia  services  during  the 
war,  no  longer  to  issue  563. 
Militia  on  western  waters, how 
armed;  and  regimental  mus- 
ters substiiiiied  for  general, 
further  time  allowed  to  com- 
plete troops  of  cavalry  090. 
MILLS. 

Proceeding>  on  erecting  mills; 
wri'  of  ad  quod  damnum;  no- 
tice; jury;  inquest  uliat  to 
contain  167.  Leave  to  build; 
payment  of  valuation  money 
188  Effect  of  not  building, 
or  re-building  in  time  189. — 
Inquest  no  bar  lo  damsiges 
not  foreseen;  toll;  who  may 
keep  hogs  at;  locks  and  slopes 
189. 

MILLS,  JOHN. 

Lands  of  John  Mills  deed,  to  be 
sold  foi-  payment  of  his  debts 
203. 

MISTAKES 

On  settlement  of  accounts  with 
commonwealth,  how  correc- 
ted 277. 

MOORFJELD. 

Furiher  time  allowed  to  improve 
lots  in  214.  717. 
MOORMAN,  CHARLES. 

Emancipation  of  slaves,   under 
his  will,  confirmed  613. 
MONONGALIA. 

Certain  taxes  due  in  Mononga- 
lia, how  collected  387. 

MONSTRANS  DE    DROIT 

To  inquisitions  of  escheat  15^. 
MONTGOMERY 

CouTt  day  altered  407,  474. — 
Kanawha     formed     out     of 
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Greenbrier  and  Montgomery 
670. 

MORGANS-TOWN 
In  Monongalia,  established  212. 

MOTIONS 
In  disirici  courts  736. 

MULATTOES 
Who  deemed  184. 

MUTINY 
Qn  board  vessels,  how  suppres- 
sed 168. 

NALL,  WILLIAM 
Authorised     to    coliect    certain 
taxes  of  Rockingham  82. 
NANSEMOND. 
Part  of  Naiisemond  county  ad- 
ded   to    Soutliampton    69. — 
Lands  of  Nansemond  tribe  of 
Indians  sold  to  William  Ben- 
nett 386. 
NATURALIZATION 
See  citizens. 

NAVAL  OFFICERS. 
See  duties. 

Placed  on  civil  list;  salaries  319. 
Naval  oflicfrs  and    collection 
of  duiips,  various  rejs^'ulations 
couoprnin{>-438  to  462.     Na- 
val officers  disconlinned  779. 
JVEW  MARKET 
Town,  in   Mercer  county,  Ken- 
lucky,  established  400. 
NEWPORT 
Town    of,    in    Prince    William 
county,  established  603. 
NEW  TRIALS. 
How  many  may  be  granted  749. 

NON-SUIT , 
How  suffered  749. 

NORFOLK. 
Right  of  siiflVage  in  121.     Lot- 
tery authorised  for  rebuilding 
a  church  in   Norfolk  county 


228.  Court  of,  to  let  ferries 
across  Elizabeth  river  $il2.— 
Charter  of  borough  of;.  amen« 
ded  609.  Proof  of  destruc- 
tion of  property  in  1776,  how- 
obtained  634.  Not  ajiected 
by  act  regulating  rights  of  ci- 
ties he.  775. 

NORTH  WESTERN  TERRITOJIY. 

Cession  of,  modified  780. 

NORTHERN  NECK. 
Land  papers  in,  to  be  removed 
to  register's  office,  who  to  be 
keeper  111.  Authenticated 
copies,  by  him,  evidjence, 
grants  on  surveys,  how  ob- 
tained; unappropriated  lands, 
acquired  as  other  lands  112. 
Composition  money;  inhab- 
itants discharged  from  com- 
position and  quit  rents  113. 
Escheators  to  be  appointed 
in  117.  Time  alloyved  for 
surveying  entries  in  238. — 
Con^position  in  what  payable; 
grants  on  surveys  returned  to 
proprietor's  office,  how  ob- 
tained;pre-emption in  swamps, 
marshes  and  sunken  grounds 
239.  Caveats  entered  in,  how 
proceeded  in  240.  Patents 
to  issue  on  surveys  made  by 
Richard  Rigg  532. 
NOTJCES 

What  deemed  good  751. 
NOTTOWAY. 

Trustees  of  Nottoway  parisi),  in 
Amelia,  authorised  to  sell 
their  glebe  720.  Nottoway 
county  formed  from  Amelia 
723. 
OFFICE  JUDGMENTS 

When  set  aside,  in  county  courts 
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35,  472.  In  ihe  district  courts 
742,  746. 

OFFICERS. 

Further  time,  to  settle  their  pay 
278.  Full  pay  to  certain  of- 
ficers 279. 

OFFICES. 

Disqualification  of  officers,  un- 
der the  federal  government, 
to  hold  under  this  common- 
wealth 694. 

orangh: 

Court  day  altered  407. 
ORDINARIES 
See  J^averns. 

ORPHANS 
Bound  apprentice?  197  VVhen  by 
ovei'seers  of  the  poor  274: — 
Of  officers  dying  in  service; 
half  pay  to  279, 

OVERSEERS 
Of  the  poor,  See  Poor  &  jia.  27» 

OWEN,  JOHN 
Lands  sold  for  taxes,   by  John 
0«ven,  sheriff  of  Pittsylvania, 
Imjw  conveyed  360. 
PAMUNKEY. 
Trustees  for  Pamunkey  tribe  of 
Indians  appointed  406. 
PAPER  MONEY. 
Act  for  calling  in,   revived  329; 
Provision  for  redemption  ol, 
funded'  agreeable  to    recom- 
meucU4ion  of  congress  569. 
PARDON. 
Criminals,     conditionally    par- 
doned, by  exeeiitive,  in   cer- 
tain cases  45. 

PARISHES. 
See  Glebes. 
Trustees  of  religious  societies, 
authorised  to  collect  balances 
dne  to  parishes  713. 


PARTITIONS. 

Between  joint  tenants  and  len- 
uiiis  in  common  349.  Writs 
of  350.  Judgment  by  default; 
how  opened;  judgment  in; 
tenure  not  altered  by  judg- 
ment 351. 

PATENTS. 
Tax  on  repealed  115. 

PATTONSBURG, 
Town   of,  in  Botetourt,  estab- 
lished 673. 

PAUPERS, 
Suits  by,  how  prosecuted  357. 

PAY. 
Further  time   allowed    officers, 
soldiers,   sailors  and  marines, 
to  settle  their  pay  and  depre- 
ciation 278.    Full  pay  to  cer- 
tain officers  and  half  pay  to 
widows  and  orphans  279. 
PENDLETON 
County,  formed  out  of  Augusta, 
Hardy,  and  Rockingham  637 
Court  of  quarter  sessions  for 
474.  680- 

PENSIONERS. 
Auditors  to  make  out  lists  of; 
what  to  specify;  degree  of  dis- 
ability to  entitle  to,  rate  of 
103:  Power  of  executive  to 
admit  on  pension  list;  lists  to 
be  transmitted  annually  by 
auditors  to  county  courts;  pen- 
sioners there  identified  104. 
Pension  certificates  to  be 
countersigned  by  governor; 
executive  may  admit  widows 
and  orphans;  pensioners  to 
undergo  examination,  and  al- 
lowance encreased  or  dimin- 
ished 105.  What  chargeable 
to  United  States  105.      Lists 
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annually  to  be  transmitted  by 
auditors  to  county  courts;  how- 
paid  276. 
PERISHABLE  ESTATE, 
Sale  of,   by  executors  and  ad- 
ministrators 150. 

PERMITS. 
See  Duties. 

PEKPETUITY, 
W'Tcls  of,  uun>  cs:^s  -rs  157, 

PERSONAL  ESTATE, 
Sale  of,   by   executors  and  ad- 
ministrators 150. 

PETERSBURG 
G^hnrter  amended  621. 

PETITION  OF  RIGHT 
To  inquisitions  ofesciieat  159. 
PETITION  &  SUMMONS. 
For  small  debts  353. 

PEYTON,  JOHN 
John  Peyton  and  Robert  Mack- 
ey  permitted  to  build  on  cer- 
tain lots  in  the  commons  of 
Winchester  227. 

PHYSICIANS. 
Taxes  imposed  on  285. 

PILOTS. 
Examiners  of,  appointed,  who 
may  grant  branches;  what 
jboats  to  keep;  penalty  for  act- 
ing without  a  branch  299. — 
Not  to  extend  to  vessels  in 
distress;  how  many  may  be 
in  partnership;  first  pilot  oft'er- 
ing,  to  be  taken;  their  duties; 
penalty  for  negligently  losing 
a  vessel;  rates  of  pilotage  300 
Pilots  to  exhibit  copy  of  the 
law;  payment  of  pilotage  how 
enforced;  exempted  from  mi- 
litia duty  302.  Pilotage  be- 
tw«'en  Urbanna  and  Tappa- 
bannoek  encreased  629. 


PIRACY 

Premium  for  defending  vessek. 
against  pirates  and  enemies 
167. 

PLEAS 
In  abatement;  several  pleas  745. 

POAGE,  THOMAS 

Right  of  commonwealth  to  a  lot 

of  land  in  Staunton,  vested  in 

601. 

POINT  COMFORT. 

Public  lands  at,  not  to  be  sold 

or. 

POLL-TAX 

Repealed  431. 

POOR. 
Overseers   of,   when    and    liow 
elected,    their    powers   27. — 
Monthly  returns  of  poor  or- 
phans, annual  returns  of  poor; 
levies,   how  collected  and  ac- 
counted for  28.     Power  as  to 
bastards,    to  call    on   church 
wardens  for   a  settlement,  to 
pay    parochial  debts,   to   ap- 
prehend   vagrants,   and    suc- 
ceed to  duties  of  vestries,   as 
to  processioning  29.     Elec- 
tion  of  overseers  272.     Va- 
cancies   how    supplied;    levy 
when  paid;  duty  of  overseers 
to  provide  for  poor  273.  Set- 
tlement; orphans    how  bound 
out;  and    what  covenants  in 
indenture  274.     Overseers  to 
call  on  churchwardens  forset-> 
tiement    275.     Districts    for 
electing     overseers     limited; 
meeting  of  overseers   573. — 
Their    duties;    collectors    of 
poor-rates  574.     Deputy  col- 
lectors;   liabilities;   overseers 
to  settle  with  their   predeces.. 
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sors;  power  to  pay  parish 
debt«  575.  Proceedings,  how 
entered;  how  to  vole;  adjoeirn- 
ment;  allowance  to  overseers 
576  Penalty  for  refusing  to 
serve;  vacancieshow  supplied; 
vagrants  how  dealt  with;  pow- 
er of  corporations,  to  provide 
for  poor  577.  Right  of  vot- 
ing 578.  Removal  of  va- 
grants; who  deemed  vagrant?; 
keepers  of  gaming  tables  579. 
Acts  concerning  ameinJed 
712.  Sheriffs  bonnd  to  col- 
lect poor  rates  713. 
POOR  KATES, 
bounty  courts  may  exempt  from 
payment  of  567.  Collectors 
of,  how  appointed,  their  pow- 
er and  duty  574,  375.  She- 
riffs bound  to  collect  713. 
POPULAR  A(JTlOi\S. 
Collusive,  no  bar  354. 

PORTS. 
Foreign  vessels  restricted  to  cer- 
tain ports;  ports  of  entry  and 
clearance  320,  434.  Ports  of 
delivery  321,  435.  Exemp- 
tion as  to  vessels  of  U.  States 
321. 

POSEY,  JOHN  PRICE. 
Escheat  and  forfeiture  of  his  es- 
tate, who  was  convicted  of  ar- 
son, released  6y2. 
POTOVVMACK  RIVER. 
General  Washington's  letter,  de- 
clining donation  of  shares  in 
PotowmacU   company  43. — 
How  such  shares  to  be  appro- 
priated 44.     Duty  of  owners 
of  mills,  on  south  branch,  as 
to  slopes  and  canals  60,  362. 
Company    authorised    to  re- 
duce size  of  canal  69.     Fur- 


ther time  for  improving  navi- 
gation 408.  Remedy  by  mo- 
tion against  delinquent  sub- 
scribers 508. 

PRACTICE 
Rules   of,  in  county   courts,  33, 
469.      In  district  courts   745. 
PRE-EMPTION. 
See  lands. 

PRESENTMENTS. 
Proceedings  on  344.  In  district 
courts  75b. 

PRESIDENT 
Oi  United  States,   electors    of, 
chosen  by  districts  648. 
PRESUMPTION 
Of  death,  when  3a7. 

PRETENSED  TITLES 
Penalty   for  conveying   or  tak- 
ing 335. 

PRIVILEGE 
Of  electors  122.     Ot    member^ 
of  assembly  127. 

PRIVY  COUNCIL. 
When   one   may  act  as   lieuten- 
ant governor  129,  3^J0.  buits 
against  members  of  738. 
PROCESS. 
See  writs. 

Form  of   in  district  courts;  teste 
of  738.     Not  returned  744. — 
Not  directed,  good  750. 
PROCESSIONING. 
Power  of  vestries  transferred  t© 
overseers  of  poor  29. 
PROCLAMATION. 
Process  after  return  of  pluries 
746. 

PROTESTANT  EPISCOPAL  CHUBCH 

Act  incorporating  protestant  e- 
piscopal  church  repealed  266. 
Each  religious  society  secur- 
ed in  its  property  dnd  autho- 
rised to  regulate  its  own  dis- 
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cipUiie  267.  Trustees  of,  sue-  i 
ceed  to  vestries,  as  (o  pro-' 
fkcrty  70c». 

PUBLIC  BOARDS. 
Reform   of  offices  of  auditors, 
salicitor,    treasurer,    cortJinis- 
sioiiers  &,e.  106. 
PUBLIC  DEBTORS. 
See  sheriffs. 

Sammary  remedy  against  352. 
Lan«ls  of  sheriffs  he.  liovv  ta- 
ken and  sold  569.  Mode  of 
selling  lands  for  paj  ment  of 
taxes  564. 

PUBLIC  JAIL. 
Jadges  of  general   court  to   su- 
jntend  1 1 3. 

PUBLIC  LANDS. 
(Stee  lands. 

qUlT-RENTS. 
Inhabitants  of   Northerji    neck 
discharged  from  113. 
RANDOLPH 
County,  formed  from   Harrison 
393.     Randolph  academy  es- 
tablished    and    incorporated 
638.     Surveyors'   fees  paj'a- 
blc  to  341.     Additional  trus- 
tees 661. 

RANGERS. 
Vppropriation  for  645. 
RECORDS 
Destroyed,   how  reinstated;  fees 
of  clerks;  commissioners  to  be 
appointed  by  executive  498: 
Making  ap  751, 

REGISTERS 
Of  vessels  313. 
RELIGIOUS  FREEDOxM. 
Act  establishing  religious  free- 
dom 84:      Each  religious  so- 
ciety secured  in  84. 
RELIGIOUS  WORSHIP, 
DistMvbevs  of,  howi  punished  336 


REiMAlNDERS 
Limitation  of  157. 

RENTS. 
Apportionment     ol'    rents    and 
hires  151. 

REPLEVY  BONDS. 
See  Kxecuiions. 
tixecuted      in    clerk's    offices; 
quashed  751. 
REPRESENTATIVES 
To  congress,  under  the  new  con- 
stitution,  how  chosen  653. — 
City  of  Richmond,  allowed  a 
representative  in  house  of  del- 
egates 722. 

REVENUE. 
See  Taxes. 
Appropriation   of  revenue   45, 
323,  he.  417,  781:      Laws  of 
revenue  amended  412  to  432. 
REVISAL 
Of  laws,  under  the  act  of  1776, 
further    provision    for    com- 
pleting 409.    Powers  of  revi- 
sors  41 Q. 
RICHESON,  HOLT 
Authorised   to  collect  taxes  of 
King  William  7T4. 
RICHMOND. 
Lottery  authorised  for  erecting 
MasoH?s  Hall,  in  city  of  Rich- 
mond. 229.       Courti  day    of 
hustings.aJtered  407:    City  of 
Richmond    allowed   a  repre- 
sentative in  thehouseof  dele< 
gates  722. 

RIGG,  RICHARD 

Patents  to  issue  on  surveysmade 

by,  in  Northern  neck  532. 

RIOTS,    ROUTS,    AND    UNLAWFUL 
ASSEI»BL1ES 

,llow  suppressed '331,  332. 

ROADS. 
Taxes  of' Greenbrier  appropria 
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led  to  opening  a  road  fiom 
Levvisbuif^  lo  lower  falls  of 
Great  Kaiiawlia  72.  Provis- 
ion for  keeping  in  repair,  ihe 
roads  from  the  north-western 
parts  of  the  slate  to  Alexan- 
dria and  Colchester  75: — 
County  courts  authorised  to 
open  new  roads,  or  alter  for- 
mer ones;  proceedings  thereon 
174:  To  divide  roads  into 
precincts,  and  appoint  sur- 
veyors 175:  Who  to  work  on 
roads;  penalty  for  failure;  sur- 
veyors how  notified;  duty  of 
surveyors;  sign  posts;  bridges 
and  causeys  176:  Materials 
for,  how  procured;  penalty  on 
surveyors  for  neglect:  how 
bridged  and  causeys  built  and 
repaired  vvitltin  the  county 
177:  VViien  over  any  place  be- 
tween tv^o  counties  178:  Pe- 
nally for  felling,  u  triee  into, 
or  killing  one  near,  a  road; 
or  making  a  fence  across; 
roads  over  mills  dams  how 
ioade  179:  Commissioners  to 
receive  subscriptions  for  o- 
pening  a  road  from  falls  of 
Great  Kanawha  to  Ltcxington 
in  Kentucky  282:  Act  amend- 
ed 725:  Courts  of  Loudoun 
and  Fauquier  authorised  to 
keep  in  repair,  the  roads  from 
Ashby's  gap  to  Alexandria 
294  Art  amended  522:  Tax- 
es of  Harri^on  county  appro- 
priated to  opening  a  road, 
from  the  state  road  to  tlie 
mouth  of  the  Little  Kanawiia 
295:  Act  amended  513:  Pro- 
vision for  opening  a  road 
from    Morgan   town,    to   the 


moil  lb  of  Fishing  creek,  on 
the  Ohio  297:  Provision  for 
opening  and  straightening 
road  froiTi  Chester's  gap  lo 
Richmond;  from  Vest  all's  and 
Snicker's  gaps  to  Alexandria; 
and  from  Fredericksburg  to 
Richmond  375.  Act  amend* 
ed  522,  729:  Further  taxes 
appropriated  lo  road,  from 
state  road  to  mouth  of  Lutk: 
Kanawha  6G9. 

ROCKBRIDGE. 
Part    of    Rockbridge     county 
added  to  Botetourt  74. 
ROCKINGHAM, 
William  Nail  authorised  to  col- 
lect  certain   taxes  of  Rock- 
ingham 82:    Pendleton  coun- 
ty   formed    out   of  Augusta. 
Hardy,  and  Rockingham  63T 

ROUTS. 
See  Riots,  &ic. 

ROYAL  ASSKNT. 
Evidence  of  royal  assent  to  act* 
of  assembly,  how  supplied  501 
RULES 
To   be  held   in  clerks  office  in 
county  courts  35,  469.  In  the 
district  courts  744. 
RUNAWAYS. 
Servants   and   slaves,  how  ap- 
prehended and  dealt  with  192. 
RUSSEL 
Count j*^,  formed  from  Washing- 
ton  110.    Court  day  altered 
407,  474. 

SABBATH. 
Sabbath  breakers,   how  punish- 
ed 336. 

SAILORS. 
Further  lime  to  settle  their  pav 
278. 
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SALARIES. 

Salaries  of  governor,  council- 
lors, delegates  to  congress, 
attorney  general,  auditors, 
solicitor  general,  speaker  of 
senate,  of  house  of  delegates, 
clerit  of  general  court,  regis- 
ter of  land  office,  his  deputy, 
treasurer,  clerks  to  treasurer, 
auditor  and  solicitor,  keeper 
qf  public  jail  49. 
SALEM 

Academy,  at  Baird's  town,  Nel- 
son county  Kentucky,  incor- 
porated 676: 

SCIRE  FACLAS 

To  revive  judgments,  rules  in, 
752. 

SCOTT,  JAMES 

Executors  of  James  Scott,  au- 
thorised to  sell  part  of  Km 
lands,  for  payment  of  his 
debts  382. 

SCOUTS 
%  Appropriation  for  645: 
SCROLLS 

Deemed  equal  to  seals  749. 
SEAMEN 

To  be  registered  131:  Promo- 
tion in  the  navy;  pensions; 
fund  how  raised  132:  Ap- 
prentices; duties  of  master 
and  apprentice  133:  To  be 
registered;  complaints  of;  va- 
grant seamen;  writteir  agree- 
ment for  every  voyage  134: 
Seamen  absenting  themselves; 
wages  when  paid;  without  a 
discharge  treated  as  deserters; 
how  apprehended  135:  Pen- 
alty for  concealing;  mutiny 
136:  Accommodations;  im- 
moderate correction;   putting 


disabled  on  shore;    certificate 
of  discharge  13": 
SEARCHERS. 

See  duties. 

SECURITIES 

Of  exrs.  and  admrs.  how  far  lia- 
ble; when  court  liable;  how 
relieved  148.  Of  guardians, 
supplemental;  counter-securi- 
ty 196.  Summary  remedy 
against  principals;  contribu- 
tion among  securities  269. — 
Not  to  confessjudgments270. 
Of  sheriffs,  remedy  against 
their  land^  .73. 

SENATORS. 

See  Assembly,  and  pa.  120. 

Credentials  of  senators  to  con- 
gress 714.   , 

SERVANTS. 

Rule  as  to  servants  and  slaves 
on  plantation  of  decedent  150. 
Who  may  be,  and  how  long 
to  serve;  duly  of  masters  180. 
Contract  for  service  assigna- 
ble; servants  how  punished; 
runaway  to  compensate  for 
loss  of  time;  complaints  a- 
gainst  masters  how  redressed; 
contract  between,  and  master 
void  191. 

SETTLEMENT. 

See  lands. 

SHERIFFS. 

Courts  failing  to  nominate,  ex- 
ecutive may  appoint,  penalty 
for  failing  to  accept  office, 
how  excused,  how  long  may 
continue  98.  Estates  com- 
mitted to,  when;  their  power 
and  duty;  sales  of  land  by, 
confirmed  153.  When  un- 
der sheriff  may  execute  parir- 
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ifon   351.     Remedy  of  exrs. 
and  admrs.  of  high  slieriffs  a- 
gainst  their  deputies  475. — 
Sheriff  to  decide,  when  courts 
equally  divided    in  appoint- 
ment of  clerks^  or  recommen- 
dation   of  surveyor    507. — 
Lands  of,  may  b«  taken  on  a 
ji.fa.  when  558.      Judgments 
to  bind  lands;  rules  as  to  le- 
vying executions   on;   debtor 
may  spei!ify  the  lands  552.—^ 
Lands  how  sold;  how  convey- 
ed; if  lands  &c.  of  sheriff  in- 
sufficient,   jiiderment  against 
securities  560.     Form  of  ex- 
ecution; power  of  executive  to 
•Krect    removal   of  property; 
executions  on  behalf  of  com- 
hjonwealth.    to    whom  direc- 
ted 561.     Duty  of  solicitor  to 
inform  executive;    fraudulent 
practices,  how  detected;  reme- 
dy against  sheriffs,  collecting 
revenue,  without  security;  ex- 
penses of  removing  prtfperty, 
how    defrayed     562.       How 
long  and  on  what  conditions 
deputy  sheriff  may  serve  563. 
Bound  to  collect   poor-rates, 
if  appointed   713.     Suits   a- 
gainst   738.     Relief  granted 
to,    as   to   taxes,   in    certain 
cases  771.     When   lands  of, 
bound  to  their  securities  773. 
SHORT,  WILLIAM. 
A.ct  vesting  certain  escheatable 
property,   in  the  children    of 
William  Short,  repealed  681. 
SINKING  FUND. 
How  constituted  and  appropria- 
ted  for   gradual   extinguish- 
ment of  public  debt  452. 
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SLATE  RIVER. 

Commissioners  to  examine  6St. 

SLAVES. 
Widow,  or  her  husband  remov- 
ing dower  slaves  145.     Rule 
as  to  servants  and  slaves  on 
plantation   of  decedent   150. 
Hires  of  apportioned    151. — 
Who  declared  slaves;   hereaf- 
ter introduced  to  be  free;  how 
far  witnesses;  not  to  go  from 
home  without  a  pass;  punish, 
mcnt;  not  to  keep  arms;  riots, 
unlawful  assemblies  how  pun- 
ishable; who  may  bring  slaves 
into  this  commonvvealth  182. 
Penalty  for  dealing  with  183i 
Court   for   trial    of;    must  be 
unanimous  to  convict;  time  be- 
tween sentence  and  executinn| 
value  how  estimated  and  paid^ 
suing  for  freedom,  (low  tried; 
who  may   sit  on  trial  345:—* 
Tax  on  young  negroes   re* 
pealed;  tax   on  slaves  tibove 
12  years  old  431.    Construc- 
tion of  act  to  prevent  fraudu- 
lent gifts  of  slaves  505:  Steal- 
ing of  selling  free  person  for 
a  slave,  felony  without  clergy 
531.  Emancipation  of  slaves, 
under  the  will  of  Joseph  Mayo 
confirmed  6J1:  So  of  Charles 
Moorman  613:  Act  declaring 
killing  of  a  slave  by  correc- 
tion, to  be  manslaughter  only, 
repealed  681:    Importation  of 
slaves  into  Kentucky,  regula- 
ted 713. 

SNUFF 

Manufactured  in  this  state  not 

subject  to  duty  298. 

SOLDIERS 

Forther  time  allowed  t9  settle 
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llieir  pay    and    depreciation 
278. 

SOLICITOR. 
Duties  of  solicitor  general  defin- 
ed 107>  VViiert  office  may  be 
discontinut-d  109.  Duties  of 
Solicitor  and  auditor  explain- 
ed 291.  Balances  to  be  deliv- 
Pi'^d  over  to  soliciioi'  20.3.- — 
His  duty  on  reduction  ofnnni- 
ber  orauditors293.  His  clerks 
294. 

SOUTH  AMPTOIV. 
Part  of  Nan  enioiid  county  add- 
ed to  Southampton  69. 
SPECIE 
Receivable  ai    the   treasury  by 
weight  115,  298,  645. 
SPECIAL  BAIL 
How  taken,  exce[)li<ins  to,  pro- 
ceedings .Igainst  3.5,  30.  469. 
In  the  district  courts  742. 
STAGES. 
Exclusive     privileges     granted 
certain  persons  to  convey  pas- 
sengprs  In  slapv  cft^cliPS,   for 
a  limited  time  618.  623.     See 
volume  11,  pa.  39,5.  467. 
STaNFOUD 
Town   of,    in    Lincoln    county, 
Kentucky   »'s(abrished  396. 
SfAUNTON 
Town  of.  enlarged  600. 

STEAM  BOATS. 
Exclusive     privilege      granted 
John    Fitch,    of   navigating 
steam  boats,  for  a  limited  time 
616. 

STEVENSBURG. 
Further  time  allowed  to  improve 
!(Ms  in  686. 

ST.  JAMES  NORTH  AM, 
Vestry  of,  authorised  to  sell  their 
glebe  627. 


STOCiCLEY,  ALEXANDER 

County  of  Accomack  authorised 
to  levy  money  for  executors 
of  636. 

STOLEN  GOODS. 
Restitution  of,  when  ordered  17^ 
STRAYS. 
iS'ee  Estfay^. 

SUFFOLK, 
Trustees  tif  town  of,  appointed 
211:  Addition  to  the  town,  of 
certain   land   of  John   Gran- 
berry  21  L 

SUFFRAGE, 
Right  of  120,  121.  In  towns  r6^ 
gulated  642. 

SUMMONS. 
The  first  process  against,  gover- 
nor,  councillor,  or  sheriff  73P 
SUPESEDEAS. 
Rules  in  granting  753. 

SUPREME  COURT. 
Laws  regulating  high  court  of 
chancery   and  general    court 
extended  to  supreme  Court  of 
Kentucky  475. 

SURVEYORS. 
Courts  equally  divided,  in  re- 
commendation of,  high  sheriff 
to  decide  507:  How  their  fees 
collected  and  accounted  for 
688:  When  they  may  with- 
hold plats  589:  One  sixth 
of  fees  of,  in  certain  counties, 
appropriated  to  Randolph 
academy  641:  So  of  survey- 
ors' fees  in  Kentucky  to  Tran- 
sylvania seminary  642:  Duty 
of  surveyors,  on  division  of 
counties,  as  to  entries  for  land 
709. 

SURVEYS 
Governor    authorised    to  issue 
grants,  with  reservation  of  o° 
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iher  claims  included  in  survey 
646. 

SURVIVORSHIP, 

Right  of  abolished  350. 
SUSPICIOUS  PERSONS. 

Power  of  governor  tind  council 
to  apprehend  41. 
SUSSEX 

Court  day  altered  fiOC. 
TAVERNS. 

None  to  keep  witlioui  a  license; 
penalty;  license  how  obtained; 
gaminp:  at;  tavern  r.ites;  limi- 
tation of  recovery  for  liquors 
sold  173. 

TAXES. 

appropriation  of  55.  OfGreen- 
brier  appropriated,  to  open- 
ing a  road  from  Lpwisbur^  to 
lower  falls  of  the  Great  Ka- 
nawha 72.  William  Nail  au- 
thorised to  colleci  certain 
taxes  of  Rockingham  82. — 
Distress  for,  suspended  93. — 
Collection  when  to  comnn.MKe 
94.  Facilities,  warrants,  cer- 
tificates &IC.  receivable  95.— 
Tax  on  patents  repealed  IIS. 
Commissioners  of  revenue,  to 
be  appointed  in  each  county 
243.  Oath  and  duty  346.— 
Lists  of  taxable  property  how 
taken  246.  Commis.<iouers 
to  make  four  lists;  how  to  dis- 
pose of  them;  state  of  land 
tax  247.  Penalty  on  com- 
missioners refusing  to  act;  va* 
cancies  how  supplied;  allow- 
ances to  clerk  and  coromis- 
sioner  248.  Penalty  for  de- 
livering false  lists  or  conceal- 
ing property;  proceedings 
thereon  249.  Duty  of  per- 
5.cy;t8  to  inform;  fines;  if  pro- 


prietor absent  wheii  commis- 
sioner calls,  how  list  mny  be 
given  in  250.  Insolvents  invv 
allowed  251.  How  commis- 
sioners to  give  in  their  own 
taxable  properly;  commis> 
sinners  for  corporation  252, 
Form  of  land-tax  book  25^^, 
Of  property  tax  254.  To- 
bacco receivable  in  taxes,  at 
what  rates,  how  nrronntid 
i^)r  258,  Sheriffs  to  mnk« 
monthly  returns  of  rol^eotions, 
whether  specie.  facin'it»s,  or 
tobacco  2.59  Clerks  to  set 
up  lists  offaxes  collected,  and 
fiive  attesipf!  copic*?  to  she* 
riifs,  without  which  no  pay- 
rnent  to  ty^  made,  into  treasu* 
ry  2')0  Summary  remedy 
for  arrears  of  taxe^,  on  mo* 
lion  of  snliritor  freriprf\l;  tnit* 
takes  to  preiwdice  of  common- 
^(•alib,  corrected  on  motinni 
same  remedy  against  xhc  fom- 
monwea^th  377  ]\pw  ^axesj 
on  carriafjes;  clerks  of  courts; 
altornies.  how  collectfd  and 
acc<umted  for;  on  nhvstcJaosj. 
on  houses  and  lots  lo  townj 
on  retail  merchauis  283.  29^« 
Act  imv>osing  new  taxes  »- 
mended  287,  Certain  ?€- 
ceipts  for  hemp  ref©ivaht« 
303.  Certain  taxes  d«i>  in 
Mononeralia,  haw  fo«)ecif>^ 
387.  Former  acts  tai|^0!vif»K 
taxes  recitedi  jiart  refM^^li^d 
413.  AddUionai  <)v)ti««  oa 
spirituous  tsquoys,  wiu^.  »^id 
goods  imported  41 5i  D«tti&« 
how  paid  416x  Goods;  ris* 
empted  (xova  duties  416.  An- 
proprlskiioft  Qf%rTt%T'  t^f  t»x*^ 
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417.  What  warrants  receiv- 
able in  taxes  418.  What  in 
duties  424.  Certain  debts 
due  from  the  public,  how  paid 
420.  Taxes  in  aid  of  sink- 
ing fund;  other  warrants  re- 
ceivable as  specie  422.  Au- 
ditor to  issue  small  warrants 
424.  Appropriation  for  re- 
qui>ition  of  congress,  in  mo- 
j]ey  and  indents  425.  Naval 
officers  may  retain  their  fees 
426.  Appropriation  forjudges 
and  officers  of  civil  govern- 
ment 426-  General  fund  427. 
Interest  of  rnilitary  certificates 
assured  428.  Annual  ap- 
propriation for  purchase  of 
^rms;  various  appropriations 
429.  Poll  tax  and  tax  on 
young  negroes  repealed;  tax 
QUI  slaves  above  12  years  old 
431.  Tax  on  cattig  repeal- 
ed 432.  Tobacco  receivable 
in  certain  taxes  455.  Sherifl's 
%o  make  monilily  returns  of 
specific  taxes  collected,  to 
clerks  of  courts  456.  Arrears 
of,  prior  to  1787,  how  collec- 
ted 474.  Remedy  of  exrs. 
and  admrs.  of  sherifl's  against 
their  deputies  475.  Lands  of 
sheriffs  &c.  msjy  be  taken  on 
a^.  fa.  558.  Form  pf  writ 
$61 .  Remedy  against  sheriff 
collecting,  without  security 
562.  Lands  hq\y  sold  for 
taxes  5G4.  In  Albemarle,  li- 
?)ible  for  taxes,  during  sherifF- 
filty  of  John  Marks,  how  sold 
662.  Tuxes  reduced  one 
third;  and  payable  in  specie 
and  warrants  707.  Tax  on 
jyiw  pr<^cefs.  762.     Relief  to 


sheriffs  and  collectors,  in  cer- 
tain cases  771.  Collectors 
when  appouited  773.  Holt 
Richeson  authorised  to  col- 
lect taxes  of  King  William 
775. 
TAYLOR,  GEORGE. 

George  Taylor  and  James  Mar 
dison   discharged  from    irusi 
in  relation  to  lands  of  Harry 
Beverley     219.      Their    ac 
counts  how  settled  219, 
TENANT  FOR  LIFE 

Of  lands  or  slaves  dying  151.-—. 
Rent  or  hire  apportioned  I9I. 
Power  to  devise  152. 
TENANTS  IN  COMMON. 

Partition  between  349. 
TOBACCO. 

Inspectors  of,  at  Crows'  ferry, 
and  at  Cresap's  established 
61.  Manufacture  of,  rules 
concerning  63.  New  ware- 
houses established,  others  re- 
moved, or  discontinued  64, 
66,  66.  Act  appointing  com- 
missioners to  settle  losses  oo 
tobacco  burnt  at  Rocky 
Ridge  warehouses  revived  75. 
Tobacco  receivable  in  taxes, 
at  what  rates,  how  collected 
and  accounted  for  258.  Com- 
missioners to  liquidate  claims 
for  tobacco  destroyed  by 
burning  Byrd'5  vyarehouse 
230,  Inspection  sH  Soqth 
Quay  revived  359.  Inspec- 
tion, on  lands  of  John  Curd^ 
in  Mercer  county,  Kentucky, 
established  400.  Tobacco 
receivable  in  certain  taxes 
455.  Sheriffs  to  make  month- 
ly returns  of  specific  taxes 
collected  456.    Acts  concern-; 
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.ag  duties  on  tobacco  explain- 
ed and  amended  571.  New 
inspections  established  and  o- 
ihers  revived  580.  Inspectors 
at  Lyncirs  and  Hivanna 
warehouses  authorised  to  re- 
ceive duties  629  McRae's, 
in  Prince  William,  establish- 
ed 663.  Swann  Creek,  ware- 
house established  1)66.  Rud- 
dle's warehouse,  in  Bourbon 
^77.  In  town  of  Newport, 
Priiue  William  695.  Trent's 
warehouse,  in  Manchester 
706.  Merklenhurg  ware- 
house in  Li^rkeky  717. 
TOUD,  Jc3HN. 

3ale  of  part  of  lands   of  John 
Todd,    deed,   authorised    for 
the  payment  of  his  debts  369. 
Act  amended  628. 
TONNAGE. 

Additional  tonnage  on  British 
vessels  32. 

TOWNS, 

Act  establishing  Walkerton  re- 
pealed 207:  Clarksburg,  in 
Harrison  county,  established 
208:  Leesville^  in  Stafford 
3110:  Morgans-town,  in  Mo- 
nongalia 21 2:  Gordonsville, 
iu  Lancaster  215:  Caroland- 
ville,  in  Fauquier  217:  Har- 
rodsburg,  in  Lincoln,  Ken- 
tucky, 223:  Campbell  town 
in  Jefferson,  Kentucky  225: 
Cabellsburg,  in  Amherst  229: 
Washington,  in  Bourbon, 
Kentucky  361:  Charlestown, 
in  Berkeley  3'0:  Frankfort, 
in  Fayette,  Kentucky,  estab- 
lished 588:  Stanford  in  Lin- 
coln county.  Kentucky  396: 
Jjynchburg,  in  Campbell  39S: 


New  market  in  Mercer  conn- 
ty,  Kentucky  400:  Drum* 
mond,  in  Accomack  402: — 
Frankford,  in  Hampshire 595: 
West  Liberty,  at  Ohio  court- 
house 698:  Danville,  in  Mer- 
cer county,  Kentucky,  601: 
Newport,  in  Prince  William 
603:  Middleburg,  in  Lou- 
doun 605:  Middletown  in 
Berkeley  607:  Charlestown, 
in  Bourbon  county,  Kentucky 
608:  Watson,  in  Hampsiiire 
625:  Warwick  and  Bealls- 
borough,  in  Kentucky  631;--. 
Maysville  in  Bourbon  county, 
Kfuiucky  633:  Rights  of 
inhabitants  of  towns,  anil 
jurisdiction  of  corporation 
courts  regulated  642:  Cooks- 
burg  in  Piit.>ylvania,  estab- 
lished 659:  Warminster,  in 
Amherst  665:  Frontroyal, 
in  Frederick  672:  Pattons- 
burg,  in  Botetourt  673: — 
Crowsville,  in  Botetourt  675; 
Coluntbia,  in  1*  luvanna  682: 
Carrborough,  in  P»-ince  Wilr 
liam  684:  Baird's  town,  in 
Nelson  county,  Kentucky,  es- 
tablished 718: 

TOWNS,  RICHARD 

Exclusive  rights  granted  to,  of 
conveying  persons  in  stage 
coaches  tor  a  limited  lime 628 

TRANSYLVANIA. 

One  sixth  of  suiveyors'  fees  in 
Kentucky,     appropriated    to 
Transylvania  seminary  642. 
TRAVERSE. 
To  inquisitions  of  escheat  159. 

TREASON. 
See  High  Irtason,  and  pa.  41^ 
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TREASURER. 

Buties  of  treasurer  defined  108. 
How  long  to  continue  in  of- 
fice; bond  and  security;  oaili; 
vacancy  how  supplied;;  his 
duty  130.  Penalty  for  mis- 
applicEition  of  public  money 
^31. 

TRUSTS. 

Instates  in,  subject  to  debts  157: 

Dower  and  curtesy  in  1 57. 

TURPIN,  PHILIP 

I^irectors   of    public    buildings 
authorised  to  convey  to  him, 
certain  lots  in  Richmond  617 
TYLER,  JOHN 

Executed  for  murder,  how  his 
estate  disposed  of  207: 

UNLAWFUr-    ASSEMBLIES. 

i§ee  Riots,  S^^c. 

TJSES 
Dower  and  curtesy  in  157: 

USURY 
Wbat337:  Effect  of  and  remedy; 
rale  of  legal  interest;  broker- 
age 338. 

VAGRANTS. 
'Power  of  overseers  of  the  poor, 
as  to  vagrants  29:  Vagrants, 
how  dealt  with  575:  Remo- 
val of,  who  deemed  579: — 
l^eepers  of  certain  gaming  ta- 
bles 579. 

VENIRE-MEN, 
Their  allowance;  penalty  for  fail- 
ing to  attend  757: 
VENUE 
CUangeof,  in  district  courts  761 

VESSELS: 
J^remium  for  defending  vessels 
against  pirates  and  enemies 
167.  Mutiny  on  board  of  168 
Adrift  how  proceeded  with 
\^9:  Foreign  vessels  restrict- 


ed to  certain  ports;  ports  of 
entry  and  clearance  320. — » 
Ports  of  delivery;  exemption 
as  to  vessels  of  United  States 
321:  River  and  bay  craft  to 
be  registered  322.  INot  to  ex- 
tend to  rivers  above  tide  wa« 
ter;  vessels  restricted  to  cer- 
tain ports  434:  Ports  of  de- 
livery for  fareign  vessels;  for 
vessels  ofUnited  Slates;  pen- 
alty for  breaking  bulk  with- 
out permit  435:  Register  of 
vessels  436:  South  Quay  a 
separate  district;  when  mas- 
ters of  vessels  to  report  437. 
VESTRIES 

Of  protestant  episcopal  churchj 
wiien  elected  93:  Trustees  of 
protestant  episcopal  churchj 
succeed  to  former  vestries,  as 
to  property  705. 

WAREHOUSES: 
See  Tobacco. 

Established  at  Lynch's  ferry, 
and  Point  of  Fork  66:  Rules 
in  transporting  tobacco  from, 
to  tide  water  66:  Claims  for 
tobacco  destroyed  by  burning 
Ryrd's  warehouses  how  liqui- 
dated 280: 

WARMINSTER, 

Town  of,  in  Amherst  established 
665: 

WARRANTS: 

What  warrants  receivable  in  tax- 
es 418,  422:  What  in  duties 
424: 

WARREN 

Academy,  in  Fauquier,  incorpo 
rated  665: 

WARWICK, 

Town    of,    in   Mercer   county 
Kentucky,  established  031: 
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WASHINGTON,  GEORGE 

Uecital  of  act  vesting  certain 
shares  in  James  River  and  Po- 
towinack  companies,  in  him 
42:  His  letter  declining  the  do- 
ha'"  •  *"*•  How  shares  ap- 
propriated 44t 

WASHINGTON 

County  divided  and  Rnssel 
formed  110:  Town  of,  in 
Bourbon  county,  Kentucky 
established  361:  County  court 
day  altered  407,  474. 
WASHINGTON  HENRY 

Academy    authorised    to   raise 
money  by  lottery  406: 
WAFER  COURSES 

Hedges,  weirs, and  other  obstruc- 
tions, prohibited  190: 
WATSON, 

Town  of,  in  Hampshire  county 
established  <)23: 

WEST  LIBERTY, 

Town,  at  Oliio  courthouse,  es- 
tablishe.l  598: 
WESTEiiN  WATERS: 
See  LmnjJs 

Furtiier  lime  to  survey  entries 
on  allowed  079: 

WIDOWS 

Renouncing  wills-,  her  dower;  re- 
moving slaves  145:  Dower  in 
personal  estate  140:  Half  pay 
allowed  lOj  of  officers  dying 
in  service  279: 
WILLIAMSON,  JOHN 

Trustees,  under  his  will,  how  to 
account  3S1: 

WILLIAMSBURG: 

Right  ofsuflrage  in  121:  Not  af- 
fected by  act  regulating  rights 
of  cities  &ic.  775. 

WILLIS'S  RIVER 

Act  for  opening  and   exending 


navigation    of  563:  Act  ex- 
plained  586: 

WILLS: 

Wills  of  land,  how  executed;  l*6- 
vocation;  wills  made  whert 
testator  had  no  child  140:— 
Posthumous  children,  preter- 
mitted; disposition  of  chattels; 
nuncupative  wills;  revocation 
of  will  of  chattels;  wills  by 
soldiers  and  sailors;  witness  d 
legatee  141:  Jurisdiction  As 
to  piobats;  validity  of  wilJ^ 
how  contested;  evidence  on 
trial  of  issue  142:  Nuncupa- 
tive, when  proved;  produclioti 
of  wills,  how  enforced:  admin- 
istrator with  will  annexed  143 
Power  of  executors  before 
probat  144:  Widow  renoun- 
cing; her  dower;  removing 
slaves;  wills  to  be  recorded 
145:  Proofof  wills  by  wijt- 
nesses  residingoul  of  the  state 
how  elTected,  in  general  court 
and  in  Kentucky  502:  Courts 
in  Kentucky  may  admit  qual- 
ification, on  attested  copies  of 
wills  Sic:  503:  Wills  executed 
in  foreign  countries,  how  pro- 
ved here  503:  Executors  may 
take  probate  of  foreign  wills 
after  recorded  504: 
WINCHESTER: 

Robert  Mackey  and  John  Pey- 
ton, permitted  to  build  on  cer- 
tain lots  in  the  commons  of 
Winchester  227:  Lottery  au- 
thorised for  completing  church 
in  228:  ^Vinchester  acade- 
my incorporated  388: 
WITNESSES: 

How  far  negroes  and  mulatloe^ 
182:       Attendinc    referenced 
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and  orders  of  survey  privileg- 
ed from  arrests  267:  How 
suchtvitnesses  summoned;  i-ot 
privileged  unless  an  actual 
witness  and  duly  summoned 
268:  Summons  for;  deposi- 
tions of;  out  of  the  state  748: 
Single  witness;  refusing  to 
testify;  allowance  to;  before 
referees  &c:;  who  not  witness- 
es; failing  to  attend  748:  Pri 
vileges  of;  their  attendance 
749:     Number  to  a  fact  750: 

WODROW,    ALEXANDEK: 

tiis  admr:  authorised  to  convey 
a  lot  in  Winchester,  to  Eliza- 
beth Eskridge  220: 
WOMBLE,  MATTHEW 

Executed  for  murder,  his  estate 
how  disposed  of  201: 
WOODFORD 

County,  formed  from    Fayette 
663: 
WOOLFOLK,  JOHN: 

■Exclusive  right  granted   to,  of 
conveying   persons  in   stage 


coaches,    for  a  limited  tiiii 
623: 
WRITS  OF  RIGHT: 

Mode  of  proceeoing  in  345: — 
Praecipe;  count;  plea  346: — -• 
Replication;  cba»'T;^v,tU'"f57 
verdict;  exigi  facl„^  "547: — 
New  praecipe;  testatum  prae- 
cipe; publication  r^48:  Judg 
menl  by  default  349: 
WRITS: 

Form  of,  in  district  courts;  teste 
of  738:     Not  returned  744:—' 
Not  directed,  good  750: 
YOHOGANIA 

County,  reduced  too  small,  by 
extens.v»n  oi  Pennsylvanie 
boundary,  added  to  Ohio  114, 
Acts  nf  late  surveyor  legalis- 
ed 384: 

YORK: 

Trastees  of  town  of,  authorised 
to  dispose  of  certain  lands, 
held  as  common  218:  Town 
of,  incorporated  376:  Style  of 
corporati(  n  377:  Corporate 
powers  406. 
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